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NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS
OR ITS AUTHORIZED AGENT.

The attached RIDER is made a part of this instrument.

THIS TRUST DESD, made this 15eh dayof-  April

Brian D.. Smith and Sarah M. Smith, Husband and Wife . as Grantor,

William L. Sisemore . . as Trusiee,

Klamath First Fe 1 in ; sociat .
e First Federal Savings and Loan Association , as Beneficiary.

WITNESSETH: Granor irrevocably SRANTS, BARGAINS, SELLS, and CONVEYS, o TRUSTEE IN TRUST,
WITH POWER OF SALE, the property in o Kilamath County, Oregon, described
as: ' i :

Lot 10 in Block 2 of Sunset Village, sccording to the official plat

thereof on file ia the office of the County Clerk of Klamath County,
Oregon. '

Which has the ad@reéé of 5819 Harlan Drive, Klamath Falls, Oregon 97603.

which said described szal property is not currently being used for agriculiural, tmber or grazing purposes, together with alt
and singular the enoments, hereditaments and appurtenances and ail other rights thereunio belongiug or in anywise now or
hercafter apperiaining, and the rents, issues and profits thereof, SUBJECT, HOWRVER, o the right, power, and authority
hereinafter given 1o and confoered upon Rencficiary to coliect and apply such ronts, issues, and profits; and all fixtures now
or hereafiar auached 10 or used in connection with said real estate, and in addition therato the following described household
sppliances, which we, and shall be deemed to be, fixtures sad a part of the realty, and are a portion of the security for the
indentednsss hicreln mentioned: s -
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agtesmant of Grantor herein contained and payment of the sum of

FOR THE PURFOSE OF SECURING PERFORMANCE of

*‘*t\inaty Ona T‘heus&nd Eight Ht‘mﬁ»ré’d ‘5!1{3 Naf };GG** s Dgl]m @ 91 ,800.00 ), with

interast tiereon eccording to the forms of & promissery note of even daic herewith, payable to Beneficiary or order and mede by Grantor,

the final payment of principal and interest thereof, if not sooner paid, to be due and payable on the frst day of Hay .
2028 . . ‘

1. Privilege is rescrved to prepay ot any tims, without premium or fes, the entire indebtedness or any part thereof not Jess than the
amount of one installment, or one hundred doliars {$100.00), whichever is less. Prepayment in full shall be oredited on the date received.
Partial prepayivent, other than on an installment dus date, need not ba credited until the niext following installment due date or thiny days
afier such prepayment, whichever is earlier,

2, Subject to applicable law or to 2 written waiver by Beneficiary, Grantor shall pay to Beneficiary on the day monthly payments are
due under the Note, until the Note 15 paid in full, a sum ("Funds") for: (a) yearly taxes end assessments which may attain priority over this
Security Instzument as a lien on the Properiy; (b} yearly leaschold payments or ground rents on the Property, if any; (¢) yearly hazard or
property insurance premiums; and (d) yearly fluod insurance premiums, if any. These iteras ase called "Escrow Items." Beneficiary may, at
any time, collect and hold Funds in an amount not to exceed the maximum amount s Beneficiary for z federally related morigage loan may
require for Grantor’s escrow account under the federsl Real Estate Settiement Procadures Act of 1974 as amended fiom time o time, 12
U.5.C. Section 2601 et seq. ("RESPA"), unless another law that applies to the Funds sets a lesser ameunt. If so, Beneficiary may, at any
time, collect and hold Funds in an amount not to exceed the lesser amount. Benaficiary may estimate the smount of Funds due on the basis
of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in sccordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instruraentzfity, or entity (including
Beneficiary, if Beneficiary is such an institution) or. in any Federal Home Loan Bank. Beneficiary shall apply the Funds 10 pay the Escrow
Ttems. Beneficiary may not charge Grantor for helding and applying the Funds, annwally analyzing the escrow secount, or verifying the
Escrow hems, unless Beneliciary pays Grantor interest on the Funds and applicatle law permits Beneficiary to make such a charge.
However, Beneficiary may require Grantor to pay 2 one-time chaige for an independent real estate tax reporting service used by Beneficiary
in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to be
paid, Beneficiary shall not be reguired to pay Grantor sny interest or eamings on the Funds, Granter and Beneficiary may agree in writing,
howsver, that interest shall be paid on the Funds, Beneficiary shall give to Grantor, without chazge, an annual accounting of the Funds,
showing credits and debits to the Funds and the purpose for which cuch debit to the Funds was made, The Funds are pledged ss sdditional
security for all sums secured by this Security Instrument.

Any deficiency in the aznount of any such aggregate monthly payment shall, unless paid prior to the due date of the next sach paymeat,
constinue an event of default under this Trust Deed.

3. If the Funds held by Beneficiary exceed the amounts permitted to be held by applicable law, Beneficiary shall account to Granter for
the excess Funds in accordance with the requirements of applicable law, If the amount of the Funds held by Beneficiary at any timie is not
sufficient to pay the Escrow Items when due, Beneficiary may so notify Grantor in wiiting, and, in such case Grantor shall pay to
Beneficiary the amount necessary o make up the deficiency. Grantor shall make up the deficiency in no inore than twelve monthly
payments, at Beneficiary’s sole discretion.

Upon paymen in full of all sums secured by this Security Instrument, Beneficiary shall prompily refund to Grantor any Funds held by
Beneficiery. If Beneficiary shall ecquire or sell the Property, Beneficiary, prior o the zcquisition or sale of the Property, shall apply any
Funds held by Beneficiary at the time of scquisition or sale as & credit against the sums secured by this Security Instrument.

4. At Beneficiary's option, Granior will pay & "late charge” not exceeding four per centum (4%) of any installment when paid more than
fifteen (15) days after the due date thereof to cover the exira expense involved in handiing delinquent payments, but such "late charge” shall
not be payable out of the procecds of any sale made to satisfy the indebtedness secured hereby, unless such proceeds are sufficient to

dischargs the entire indebtedness and all proper costs and cxpenses secured hereby.

To Protect the Securlty of This Trust Deed, Grantor Agrees:

5. To protect, preserve and maintsin said property in good
condition &nd repair; not to remove or demolish any butlding or
improvement thereon; not ¢ comunit or permit any waste of said
pro .
6. To complete or testore promptly and in good and
workmanlike manner any building or improvement which may bz
constructed, dameged, or destroyed thereon, and pay when due all
costs incurred therefor, and, if the loan secured hereby or sny part
thereof is being obtained for the purpose of financing construction
of improvements on said preperty, Grantor further agrees:

faj 1o commence construction promptly and to pursue same
with reasonable diligence to completion in accordance with plans
and specifications satisfactory to Beneficiary, and

(4 o allow Beneficiary to inspect said property at all times
during conskuction. The Trustee, upon presentation to it of an
sffidavit signed by Beneficiary, sctting forth facts showing a
default by Granter under this nembered paragraph, is suthorized to
accept ss true and conclusive all facts and staiements therein, and
10 act thereon hereunder,

7. To comply with all laws, ordinances, regulations,
covenants, conditions and restrictions affecting said propexty.

8. To provide and maintain hazard insurance, of such type or
types and amowrts as Beneficiary may from time o time requirs,
on the improvements now or hercafter on said premises, and
except when psyment for all such premiums has hereiofore been
made under (a) of paragraph 2 hereof, to pay promptly when due
any premivms therefor; and to deliver all premiums therefor; and
o daliver all policies with loss payable to Beneficiary, which
delivery shall comstitute an assignment to Beneficlary of all reum
pranjuins. The amount collected under any fire or other insurance
policy may be applied by Beneficiary upon eny indebtedness
secured hereby and in such order as Beneficlary may determine, or
ar option of Beneficiary, the entire amount so collected, or sny part
thereof, may be released to Grantor. Such application or release
shall not cure or waive any defauit or notice of defaunit hercunder
or invalidate any act done pursuant to such notice.

9. To keep said premises free from mechanics’ Hiens and to
pay ell taxes, assessments and other charges that may be levied o7
assessed upon o zgsinst said property before any part of such
tazes, assessments and other charges become past due or
delinquent and promptly deliver receipts therefor te Beneficiary;
should the Grantor fail 1o make payment of sny taxss, assessments,
insurance premiurns, liens or other charges payable by Grantor,
cither by direct payment or by providing Bencficiary with funds
with which i make such payment, Bcnei:ciag' may, at its opiion,
meke payment thereof, and the amount so paid, with intercst at the
rate sat forth in the wnome secured hereby, together with the
obligations described in paragraphs 10 and 11 of this Trust Leed,
shail he added to and become a part of the debt secured by this
Trust Deed, without waiver of any rights arising fom breach of
any of the covenanis hercof and for such payments, with interest as

aforesuid, the property hereinbefore described, as well as the
Grantor, shall be bound to the same extent that they are bound for
the payment of the obligation herein described, and all such
payments shall be immediately due and payable without notice,
and the nonpaymient thereof shall, af the option of the Beneficiary,
render all sums secured by this Trust Deed immediately due and
payable and constitute a breach of this Trust Deed.

10. To pay &l costs, fees and expenses of this tusi, including
the cost of title search as well as the other costs and expenses of
the Trustee incurred in comnection with or in enforcing this
obligation, and trustees and attomney's fees actually incurred.,

11. To appear in and defend any sction or proceeding
urporting to affect the security hereof or the rights or powers of
eneficiary, or Trustee; and to pay all costs and expenses,

including cost of cvidence of title and sunomey’s fees i a
reasonable sum to be fixed by the Court, in any such action or
proceeding in which Beneficiary or Trustee may appear, and in
any suit brought by Beneficiary io foreclose this Trust g&

12. To pay at-least ten {10) days before delinguency all
assessmients upon water company steck, and all rents, assessments
and charges for water, appuricnant 1o or used in connection with
said property; to pay, when due, ail encumbrances, charges and
liens with interest, on said property or any part thereof, which at
any Hme appear to be prior oy superior hereto; to pay all reasonable
costs, fees, and expenses of this ’lPrust.

13. Should Grantor fail to make any payment or to do any act
as hercin provided, then Bencficiay or Trustee, but without
obligation so iv do and without notice to or demand upon Grantor
and without relessing Grantor from any obligation hereof, may:
Make or do the same in such manner and to such extent as either
may deem necessary to protect the security hercof, Beneficiary or
Trustee being authorized to enter upen the property for such
pwrposes; comumence, appesr in and defend any acion or
proceeding purporting to affect the security hercof or the rights or
powers of Beneficiary or Trustee; pay, purchase, contest. or
compromise any encembrance, charge or lien which reasonably
appears to be prior or superior hereto; und in exercising any such
powers, incur sny lisbility, expend whatever amounis are
reasonably necessary therefor, including cost of evidence of tide
and reasonable counsed fees.

14, To pay within thirty {30) days after demand all sums
properly - expended hereunder by Bemeficlary or Trustee. with
mterest from date of expenditure at the rele provided for in the

rincipal indebtedness, and the repayment thereof shall be secured

hereby.

ig. Grantor agrees (o do all acts and make all payments
required of Grantor and of the owner of the property 1o make said
rote and this Trast Deed eligible for guaranty or tnsurance under the
provisions of Chapter 37, Title 38, United States Code, and agrees
not to do, or cause or suffor to be done, any act which will void
such guaranty or insurance during the existence of this Trust Deed.




IT IS MUTUALLY AGREED THAT:

16. Should the propsmy or my part thersof -ba taken or
damaged by 1esson of any public improvemnent or condemnation
proceeding, of damaged by fire, or
Tnwmer, Hensficiary shall be entitled to all compensation, swards,
and other paymenis o relief therafor, and shail be entitded = its
option 10 comumence, apper i gnd proseculs in ils own neme, ey
action or proceedings, of W meke any compromise or serlement,
in connection with such tking or damage. All such compensation,
awards, damages, rights of action and proceeds, inciuding the
proceads of any policies of fire and other insurance affecting said
property, eI hereby assigned to Beneficiary, who may after
deducting thevefrom  all ifs expenses, including ressonable
attomney’s fees, apply any moneys 50 received by it, at its option,
either to the restorstion of the damaged premises or to the
reduction of the indebtedness. Grantor zgrees o execute such
further assignments of any corapensation, award, damage, and
right of zction and proceeds as Beneficiary or Trustes may require.

17. That upon the request of the Reneficiary the Grantor shall
execute and deliver a supplemental note or nctes for the sum or
sums advanced by the Beneficiary for the diteration,
modernization, improvement, maintenance, of repuir of said
premises, for taxes o assessments against the same mnd for any
other puzpose authorized hereunder, Said mote or notes shall be
secured hereby on a parity with and as fully es if the advance
evidenced thereby were included in the note fizst described above.
Said supplemental note or notes shall bear interest at the rate
providcg for in the principal indebiedness and shall be payable in
approximately equal menthly paymenis for such period as may be
agreed upen by the Beneficiary and Grantor. Failing to agree on
the maturity, the whole of fhe sum or sums 5o advanced shall be
due and payable thirty (30) days afier demsand by the Beneficiary.
In no event shell the maturity extend beyond the ultimate meturity
of the note first described above.

18. By ting payment of any sum secured hereby after its
due dare, Beneficiary does not waive its right either to require
prompt payment whea due of all other sums so secured or
Jeslare default for failure so to pay.

19, That the lien of this instrument shall remain in full force
and effect during any posiponement or extension of the tme of
payment of the indebleduess or any part thereof secured hereby.

20. Sheuld proceedings be instituted to register tide of said
prepergr under sny Land Titls Law, Gramtor will pay upon
demand 2l sums expended by Trustee or Beneficiary, including
reasonable sttomey's fees, and forthwith deliver to Beneficiary ali
evidence of title. .

21. Ar any time and from time © tire vpon written request of
Renecficiary, payment of its fees and presepiation of this Trust
Deed and the mote for endorsement (in case of full reconveyance,
for cancellation and retention), without affecting the lability of
eny person for the payment of the indebtedness, Trustes may (a)
consent to the making of any map or plat of said property; (b) join
in granting sy easement Or creeting any restriction thereori; {c)
ioin in any subordination or other agreement affecting this Trust
Decd or the lien or charge thercof; {d) reconvey, without warranty,
all or any part of the property. The Grantee in any reconveyance
may be described as the “person of persons iegally entitled
thereto,” and the recitals therein of any matiers or. facts shall be
conclusive proof of the suthfulness \hereof. Trustee's fees for any
of the sexvices inentioned in this parsgraph shail be §5.

92. As sdditional security, Gramior hereby assigns ©
Beneficiary dz'.r'mg the continuance of these trusts, ail rents, issues,
royaities, and profits of the property affected by this Deed and of
sny personal property Tocated thereon. Until Grantor shall defanlt
in the payment of sny indebiedness secured hereby or in the
performancs of anty agreement hereunder, Grantor shall have the
Sisht to collect ail such rents, issues, royaliies, and profits earned
prior to default as they bocome duc and paysble, save and
excepting rents, issucs, royaliies, and profits arising or accruing by
reason of any oil, gas, or mineral lease of said property. If Grantor
chall default a: storessid, Grantor's right to coliect sny of such
moneys shall cease and Beneficlary shaoll have the right, with or
without taking possession of the properyy affected hereby,
collecs all remts, royaltes, issuss, and fits. Failure or
discontinusnce of Reneficiary at sny time, of from me lo Ume to
collect any such moneys shall not in any menner effect te
subsequent enforcement by Beneficiary of the right, power, and
withority to collect the same. Nothing hervin contained shali be, or
be construed 1c be, an affirmation by Beneficiary of any tenancy,
lease o7 opiion, nor an assumption of liebility under, nor &
subordination of the lien or charge of this Trust Deed © any such
tenancy, lease or option.

23. Ugpon any defeult by Grantor hereunder, Bensficiary may
& any time withoul notce, either in person, by agent, 97 by @
socciver to be appointed by a Cours, end without regard 1o the
adeguecy of any seourity for the indebledness hereby sceursd,
entzr upon and tske possession of said property or any paxt
thereof, in 1§ own nams, sud for or atherwise collect said rents,
ismics, and profits, including those past due and unpaid, and spply
Gie swme, loss ocosts and expanses of operstion and collection,
imeluding ressonable  attomey’s fees, upoen the indebtedness
secured ﬁm: w, and in such oxder as Beneticiary may deteemine,

24. The entering upon and taling possession of said properiy,
the coliection of such rents, issues, and profits or the proceads of
firs and other insurance policies, of compensation of awards for
eny taking or damage fo the property, and the gpplication or
relesse thereof as aforesaid, shall not cure ot waive sy default or
aotice of default hereunder or invalidate any set done pursuant o
such notice.
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© 125, Upon delalt by Grantor in peymont of any indebiedness

- ghsured -herchy “or-by parformence of any sgreement hevennder,
Bereficiary may declars all sums securnd hereby wrunsdistely dus
‘and payable by delivery o Trustes of written notice of defanlt and
-election o seli the {rust property, which notice Trustee shall cause
%o be duly Hed for record, If Bencficlary desires said propernty 1o
be sold, it shalt deposit with Trustee this Deed and el promissory
notes ad  documents cvidencing expendinmes secured hereby,
whereupon the Trustes shall fix the time and plase of sale and give
notice thessof a3 then reguired by law,

26. If after defeult and prior fo the time and date set by the
Trustes for the Trustee's sale, the Grantor or other persen s¢
privileged by ORS 86.760 pays the entire amount then due under
the terms of this Trust Deed and the obligation secured thereby,
other than such portion of the principal as would niot then be due
had no defanlt ocsurred, the Grantor or other person making such
payment shall also pay to the Beneficiary all ot Beneficiary’s costs
and expenses inomred up to said time in enforcing the terms of the
cbligation, including Trustee’s and atorney’s fees not exceeding
850 if acrually incurred.

77. Afier the lapse of such ime as may then be required by
law following the recordation of said notice of default and the
giving of said notice of sale, Trustes shall sell said property at the
time and place fixed by it in said notice of sale, either as a whole or
in scperate parcels, and in such order as it may determine, at public
ayction to the highest bidder for cash in lawful money of the
United States, paysble at the time of sale. Trustee shail deliver
the purchaser its deed in form as required by Jaw conveying the

50 sold, but without any covenant or wananty, EXpress or
implied. The recitals in this Trust Dead of any matters or facts shall
be conclusive proof of the truthfulness thereof. Any person,
excluding the Trustes, but including the Grantor and Beneficisry,
may purchase st tie sale.

28, When Trustee sells pursusnt to the powers provided herein,
Trustee shall apply the proceeds of sele to payment of {1) the
expenses of sale, including a reasonable charge by the Trusiee; (2)
to the obligation secured by this Trust Deed; (3) o all persons
having recorded liens subsequent to the interest of the Trustee in
this Trust Deed as their interest may sppear in order of their
priotiy; and (4} the surpius, i€ any, to the Grantor or o his/her
successor in interest entitled to such surplus.

99, For any reason pemmitied by law Beneficiary may from
time to time appoint & SUCCESSOr Of SUCCESSOIS tc any 1rusies
named herein or to any successor Trustee appointed hereunder.
Upon such afpoinlmcnt, and without conveyance 6 the successor
Trustes, the latrer shall be vested with all title, powers and duties
conferred upon any Trustee herein named or appointed hereunder.
Bech such appointment and substitution shall be made by writien
instrument executed by Beneficiery, containing reference to this
Trust Desd and its place of Tecord, which, when recorded in the
office of the County Clerk or Recorder of the county or counties in
which the p:o;f»eﬁy is situsted, shall b conclusive preof of proper
agpointment of the Successor Trustee.

30. (a) The waiver by Trustec or Bereficiary of any defsult
of Grantor under this Trust Dead shall not be or be deemed to be a
waiver of any other or similer defaults subsequently occurring.

(b} The pleading of any statute of limitations a5 2 defense
to any or all obligations secured by this Trust Deed is hereby
waived, 1o the full extent pecmissible by law.

31. {2} In addition 0 an‘i of the powers or remedies
conferred upon the Trustee and the Beneficiary or sither of them
urnder this instrament, the Trustee and Beneficiary jointdy, or eithes,
may bring an action in the proper coutt for the foreclosure of this
instument & 2 morigage, upon default, and upon proper proof
obtain all the remedies in such action that are given by any stamte
or other law of the State of Oregon, .

{5} No power or remedy herein conferred is exclusive of,
or shall prejudice any power of romedy of Trustee or Beneficiary.

(¢} The exercise of any power or remedy on one of more
occasions shall not exclude the future exercise thereof from time W
time upon the conditions prescribed herein or by operation of law.

32, Yf o final decres in favor of planff is entered in 2 suit
broughs o foreclose this Trust Deed, 1t may include & reasonable
atiomey fez as provided in the note secured hereby, but not W
excess of the amount actually paid or unconditionally incurred by
the proper plaintiffs.

23, This Trust Deed shall inure to and bind the heirs, legalees,
devisees, adminisators, eXeCulCTs, SUCCESSOTS, and assigns of the
partics hereio. All oblizations of the Grantor hereunder are joint
nd ceveral, The term -Beneficiary” shall mean the owmner and
holder, imcluding pledgess of he indebtedness secured herehby,
whether or not named as Beneficiary herein, and whether by
overation of Iaw or otherwise, Whenever used, the singulzr number
shall include the phursl, the plural the singuler, and the use of any
gender shall include all genders.

34, Trustee accepts this Trust when this Trust Desd, duly
exeouted and scknowledged, is mads a public record s provided
by law, Trustec is act obligaied © nmieg' sny paty hereto of
pending sale ueder any other Trust Desd or ofr amy action of
proceeding in which Grantor, Beneficiy or Trustee shail be o
paty, unless broughi by Trustee.

15. It the indebiedness sccured hereby be guaranteed oF
insured under Title 38, United Siates Code, such Title and
Regulations issued thereunder and in effect on the date hereof shall
govem the rights, duties end lishilities of the parties heveto, and
any provisioas of this or other instrurnenis exectited in conneciion
with said indebtedness which are inconsistent with said Tide md
Ragulations are heveby amended to conform thereto.

36, 'This Trust Deed shsll be constrned according to the 1aws
of the State of Cregon.

ialtiate: _
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WK‘NESS WHEREQF’ sa:dﬁmnw ﬁ&?‘ S o el : er Eizmd iemd sea} Sfxeda; and yea' ﬁzst abav# written,

Exq{m D SMITH r\\
2

L ,{32 N —3,/4' A
SARAY M SMITH 2~/

STATE OF OREGON,
COUNTY OF KLAMATH

3

k Peiscmx}ly abpeamd the sbove-named
BRYAN D. SMITH AND SARAX M, SMITH dged the foregoing instrument to be

their voluntary act and deed. Refore mie; . &7, | .

=
Notary Public for the Statz of Oregon,

[SEAL]
My Cormmission Expires: 2192000

L GIAL Ty

DEBRA BUCKINGHAM {

NOTARY PUBLIC . CREGON - &)

SR . SOMMISSICN ND.059318 4
. MY COMMISSION EXPIRES DEG) 18, 5080

STATE OF OREGON: COUNTY OF KLAMATH : 33

Filed for record at request of First Ame; Title the 15th day
of April - AD, 19 38w 3:33  oclock__ P. M. and dulgyzmccrded invol.__ M28 -

of Morteages on Page 124: ]
. . ’ / Berpetha G, ch, County Clerk
FER $25.00 . By zﬁ f@ﬁzﬁ, 2.
. 1 7

Bage s ar 2




