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TRUST DEBD

THIS TRUST DEED, made on APRIL 13, .1998, heatween
JONATHAN D, TOITEN and YTIFFANY M. TOUTEN, husband and wife , as CGrantor,
AMBRITITLE ) , as Trustes, and
JOE B. WILLIAMS, as Beneficiacy,
HWITNESSRTH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust,
power of sale, the property in XLAMATH County, Oregen, described as:

LOT 22 IN BLOCK 32 OF KLAMATH FALLS FOREST EBSTATES, HIGHWAY 66 UNIT, PLAT
NO. 2, ACCCRDING TO THE OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF
THE COUNTY CLERK OF KLAMATH COUNTY, OREGON; TOGETHER WITH A 1968 WESTE
HMOBILE HOME, PLATE #X181504. :

together with all and singluar the tenements, hereditaments and appurtenances and all other rights therennto belonging or in anywise
m.z ?}i hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafier attached to or used in connection
with the property.

FOR ?}i-iE PURPOSE OF SECURING PERPORMANCE of each agreement of grantor herein contained and payment of the sum of
THIRTY TWO THOUSAND®* Dollars, with interest thereon ,
according 0 the terms of a promissory note of even date herewith, payable to beneficiary or order and made payable by grantor, the
finat payment of principal and interest hereof, if not sooner paid, io be due and payable April 15 2011 .

The date of malurity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any ruterest therein is sold, agreed to be
sold, conveved, assigned, or alienated by the grantor without first having obtained the writien consent or approval of the beneficiary,
then, at the beneficiary's opiion, all obligatious secured by this instrument, irrespective of the maturity dates expressed therein or
herein, shall become immediately due and payable.

To protect the sevurity of this trust deed, grantor agrees:
To protect, preserve and maintain said property in good condition and repair; not to remove or demelish any building or im-
provement thereon; not {0 comvuit of permit any waste of said property. i

2. To complete or resiore promptly and in good workmanlike manner any baliding or improvement which may be constructed,
daguaged or destroyed thereon, and pay when due all costs incurved therefor. . . .

3. To comply with all laws, ordinatces, regulations, covenants, conditions and restrictions affecting the property;_if the beneficiary
So_requests, 10 join in executing such financing siatements pursuant to the Uniform Commercial Code as the beneficiary may requiré
and to pay for niling same in the proper public office or offices, as well as the cost of all lien searches mads by filing oificers or
searching agencics as may be deemied desirable by the beneficiary,

4. To provide and continuously maintain inseranee on the buildings now or hereafler erected on said premises against loss or damage
by fire and such other huazards as the beneficiary may from time (¢ time require, in an amount not less than the full insurable value,
written in companies accepiable fo the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the
beneficiary as soon as insured; if grantor shall fail for any reason 0 procute any such insurance and to deliver said policies to the
beneficlary at least fifteen days prior to the expisation of any policy of insurance now or hereafter placed on said buildiags, the
beneficiary may procure same at grantor’s expense, The amount collected under any fire or other insurance policy may be applied by
beneficiary upon any indebtedness secured hereby and in such order as heneﬁciarg may determine, or at opticn of beneficiary the
entire amount so collected, or any part thereof, may be released to grantor. Such application or release shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to such notice.

3. To keep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against said property before any part of such taxes, assessments aud other charges become past due or delinquent and
prompily deliver receipis therefor to beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance
premiums, lens or other charges payable by grasitor, either by direct payment or by providing beneficiary with funds with which 1o
make such payment, beneficiary may, atils option, make payment thereof, and the amount 50 paid, with interest at the rate se: fonrtk
ia the note secured hereby, together with obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part of the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof ang for
such payments, with interest as aforesaid, the property hereinbefcre described, as well as the gradtor, shall be bound to the same
extent that they are bound for the payment of the obligation herein described, and all such paymeats shall be immediately doe and
payable without notice, and the monpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed
immediately due and payable and constifute a breach of this trust deed.

6. To pay all costs, fees and expenses of this trust deed including the cost of title search as well as the other costs and expenses of
the trustee incurred in connection with or in enforcing this obligation and trustee’s and attomey's fees actually incurred.

. 7. To appear 1n and defead any action or %mceedmg urporting to affect the security rights 6r powers of beneficiary or trustee; and
iz any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, insludxiglg evidence of title "and the beneficiary's or wustee's attommey's fees; the amount of attorney's
fees mentioned in this paragraph 7 in afl cases shali be fixed by the trial covr and in the event of an appeal from any judgemeni ‘or
decices of the tial court, prantor further agrees to pay such sum as the appellate court shal} adjudge reasongble as the beneficiary's
or trustee’s attorney's foes on such appeal.

it is mutually asreed that:

8. Iu the event that any portion or ali of said property shall be taken under the right of eminent domain or condemnation, beneficiary
shall have the right, if i€ 50 elects, to require that all or any portion of the monies payable as compensation for such taking, which aré

NOTE: The Trust Deed Act provides that the Trustee hereunder must be either an attorney, who is an active member of the Oregon
State Ber, a bank, tust company, or savings and loan association authorized to do business under the laws of Oregon or tae United
States, 2 title insurance company authorized o insuve title {o real property of this state, its subsidiaries, affiliates, agents or branches,
the United States or any agency thereof, or an escrow agent licensed under ORS 696,505 to 696,585,
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imexcess of the amount 1 quired to pay sl vedsonabl s costs, expenses and atierney's fess necessatily paid or incurred by granior it such
ooeedings,  shall be paid to, bepeficiary and applied by it first upon any such reasonable costs and - expenses ang - attorney's fees,

<

th in the trial and appeliate cotrts, uecadsarily paid or incurred by eneficiary in such proceedings, and the balance applied tpon the

wss secuied bereby; and gramtor agress, at its own expenss, fo take such actions and execute such instruments as shall be

- necessary in obtaining such com ensation, promptly upon beneficiary's request.

G. At'any time and from time to time upon wnitten request of beneficiary, payment of its fees and presentation of this deed and the
note for endorsement (in case of fuil reconveyances, for cancellation), without affecring the Hability of any person for the payment of
the imdebtedness, trustee may {a) consent 1o the making of any map or plat of said property; (b) join in granting any easement or
creating say resiriction therson; ({:) join in any subordination or other agreement affecting this deed or the lien or ¢ rarge thereof;
{d) reconvedi,'x, without warranty, ali of any part of the pn;_perty. The grantee in any reconveyance may be described a5 the persen or

alty

ersens legally entided thereto,” and the recitals therein o
rustes's fees for aa?' of the services mentioned in this paragraph shall be not less than $5.
a

any matters or facts shall be_conclusive proof of the truthfulness ereoi.

10. Upon any default by granior hereunder, beneficiary may at any time without notice, either in person, by ageni or by a receiver
to be appoinied by a couft, and without regard to tke adequacy of any security for the indebtedness hereby sccured, enter upon and
take possession of said property or any part thereof, in its own name sue or otherwise collect the Tents, issues and profits,
including those past due and unpaid, and afr;)ply the same, less costs and expenses of operation and collection, including reasonable

P2

attom%s fees upon any indebtedness secured 3 e
1i. The entering upon and taking possession of said property, the collection of such rests, i

creby, and in such order as beneficiary may determine.

ssues and profits, or the proceeds of fise

and other insurance polices or compensation or awards for any taking or damage of the property, and the application or release thereof
as aforesaid, shali not cure or waive any default or notice of default hereunder or invalidate any act done pursuant 1o such notice.
12. Upon default by L%mmor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, tims

being of the essence wi

fespect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately

Gue and pavable. In such an event the eneficiary at his election may proceed to fareclose this trust deed in equity as & mortgage or

direct the trusiee to foreclose this trust deed by advertisement and sale, or may direct the trust

either at law or in equity, which the beneficiary may have. In the event the beneficiary elects

the beneficiary or the tiustee shall execute and cause to be recorded his writien notice of

described real property to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of s

thleegeof as then required by law and proceed To foreclose this trust deed in the manner provided in ORS 85.735 to £6.795
3.

ee to Fursue any other right or remedy,

i0 ioreclose by adveriisement and sale,
default and his election to sell the said
e, give notice

After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the

trusice conducts the sale, the grantor or any other person so privileged by ORS 86,753, ma y

cure the default or defaults. If the defaul;

consists of a failure to ng‘. when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
180 &

time of the cure other uch portion as would not then be due had no defanit occarred.

Any other default that is capable of being

cured may be cured by teuderin{% the performance re?uircd ender the obligation or trust deed. In any case, in addition to curing the

default or defaults, the person ¢ ecting the cure shal

pay to the beneficiary all costs and expenses ~2ctpally incurred in enforcing the

obligation of the trust deed together with trustee's and aitorney's fees not excéeding the amounts provided by law., .
14, Otherwise, the sale shall be held on the date and at the time and place designated ir the notice of sale or the time to which said
sale may be postpored as previded by law. The trustee may sell said property either in one parcel or in separate parcels and shall

sell the parcel or parcels at auction to the highest bidder for cash, payable at the time of sal

¢. Trustee shall deliver to the purchaser

s deed in form as required by law conveying the property so sold, but withoui auy covenant or waranty, express or implied.
The recitals in the deed of any matters of fact shall be conciusive proof of the truthfulness thereof. Any person, excluding the trustee,

but including the grantor ang beneficiary, may purchase at the sale.

i5. When trustée sells pursuant to the powers g‘rovided herein, trustee shall apply the proceeds of sale 1o payment of (1) the
tt

expenses of sale, including the compensation of

secured by the trust deed, (3) to alf persons having recorded liens subsequent to e

¢ trustée and a reasonable charée tgg' trusiee's atiorney, (2) to the obligation
e

interest of the trustee in the trust deed as

their interests may appear in the order of their priority and (4) the surplus, if a1y, e the grantor or to his successor in interest

entitled to such surplus, . . .
16. Beneficiary may from time to time appoint 2 SUCCESSOT 67 SUCCESSOrS O any trustee n

apFOinted hereunder.” Upon such appointment, and without conveyance to the siuceessor trustee, the latter shal
i

amed herein or to anybsuccessar tmsteel
i be vested with al

fitle, powers and duties conferred upon any trustee herein named or appointed bereunder. Each such appointment and substitution shall
be made by written instrument executed by beneficiary, which, when recorded in the morigage records of the county or counties in
which the Droperty is situated, shall be conclusive Fmof of proper appointment of the successor trustes,

17. Trusiee accepts this trust when this deed, du
not obligated to notify anj garty hereto of pending sale under any other deed of trust or of any
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee.

The granitor covenants and gﬁrees to and with the bepeficiary and the beneficiary”s successor
seized In fee simple of the re property and has a valid, unéncumbered title thereto and that
defend the same against all persons whomsoever,

WARNING: Unless grantor gmvides beneficiery with evidence of insuvanee coverage
agreement botween them, hene

msurance may, but need not, glso protect grentor's interest. If the coliateral becomes

y executed and acknowledged is made 3 public record as provided by law. Trustee is

action or proceeding in which grantor,

in interest that_the grantor is lawfully
the grantor will warrant and forever

as required by the contract or loan

ciary may purchase insurance at grantor's e;ipense to protect beneficlary's interest. This

damaged, the coverage purchased by

beneficiary may not pay any claim made by or againsi grantor, Granfor may later cancel the coverage by providing evidence

{hat grantor has obtained property coverage elsewhere. Granter is responsible for the cost of any insurance coverage purchased

by beneficiary, which cost may be added to grantor's contraet or loen alance, Ifitisso

added, the interest rate on the nnder-

lying contract or loan will apply to it. The effective date of coverage may be the date grantor's prior coverage lapsed or the date

grantor failed o provide proof of coverage. The coveruge beneficiary purchases may

be considerably more expensive than

iusurarce grantor might otherwise obiain alone and may not satisfy any need for property damage coverage or any mandatory

Hability insurance requirements imnposed by applicable faw.

The grantor warrants that the proceeds of the Joan represented by the above described note and this trust deed are:
a) %nmanly for grantor's personal, family, or household purposes [NOTICE: Line out the warranty that does not appiy]
b} for un organization, or (even if g;anmr Is a natural person) are for business or commercial purposes.

This deed applies to, imures to the benefit of and binds ali pariies hereto, their heirs, lega

tees, devisees, administrators, executors,

personal representatives, successors, and assigns. The term beneficary shall mean the holder zad owner, including pledgee, of the

contract secured hereby, whether or not named as a beneficiary herein,

in construing this mortgage, it is undergood that the mortgager or mongagee may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plaral and that generally all grammatical changes shall be made, assumed

21%&‘5 T%ncd 10 make the provisions hereof apply equatly to corporations and 1o individuals,

NESS WHEREOF, said grantor has hereunts set kis band the day and year first sbove wrilten.

r/) A 7@&7‘\-4

I3
fa s
_)f.‘-?'((% £ e
. Fﬁm D“/ TOTTEN P
SRy 9. Th - A r s 2T il
AT : BY N /A s~
\“/’V)‘ZIZ&) A%4 ’77 A AT Z[;C/ Tiﬁﬁé‘?ﬁﬁéf‘ziﬁs ATTORNEY IN FACT —

s

TIFFANY M. TOTTEN &

STATE OF __ngggn____ » County of gyamarp iss.
This instrument was acknovwledged bafore me on_

By AREVIEES 1./ ROVEEV Ay TIFFANY M. TOTTEN indi

Jenathan U. Totten | v
My Commission Expires  12-20-98

| MARSONIE A STUART
e BB IhOaEGEN
L COMSSION NO, 040231

TRV ORAESION BIPIRES DEC, 20,183




‘s be used only when obligatio
: , » Trusiee

- The undersigned is the Jegal owner and holder of -all indebtedness secured by the,foregoing trust deed.  All swsms secured by the trust
deed have been fully paid sad satisfied. You hereby are divected, on payment io YOu OF any sums owing to you under the terms of the
trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by the trust deed (which ars delivered to ou herewith
iogether with the trust deed) and to reconvey, without warranty, (o the parties designated by the terms of the trust deed the esizie now
held by you under the same. Mail reccaveyance and documents to:

DATED: , 19 .

Do not lose or desiroy this Trust Deed OR THE NOTE which it secures.
Both must be deliversd to the trustee for cancellation before

reconveyance will be made. censticialy

STATE OF OREGOM: COUNTY OF KLAMATH ;  ss.

Filed for record at request of Amerititie the 16th day
of April AD19_98 a 3:29  o'clock __ P. M., and duly recorded in Vol. _ M98
of Mortgages on Page 12629

Bemeths G. Letsgh, County Clerk
FEE $20.00 . : sy*_zﬁm bzl




