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ATE YT
'DEED OF TRUST

.- TS, DEED OF TRUST is.made this:_..-28th . ._.. .- dayof ___April
19.38 ..., among the Grantor,____Rebecca Whitney-Smith :
S . (herein “Borrower”), . :
-~ Aspen Title & Escrow,. Inc. .. _ —:.(herein ““Trustae™), and the Beneficiary,
Klamath Public Employees Federal Credit Union e, acorporation organized and
sxisting underthelaws of. ______the. _Stat, ~America
whose addressis __3737 Shasta Hay, ‘K;J_‘amat_hvi Falls _Oregon 97603

alls,

e (herein “‘Lender”).

‘ BORROWER, in _thsid’e‘ra{tloﬂ_quh,é,indébtednqsé‘., herein recntedandthetrust herein created, irrevocably grants
and. conveys. to Trustee, .in trust, with. power.of ;sale, the following described Property located in the County of
Rlamath o StaeofOregon:.. . . .

he Northerly 65.4 feet of the. folls
Aand in the County of Klamath,

1

4

o Peglnning at the intersection of the Fast. line of . the Jand.
- Funaing North and South. through the center of Section 2, .

Township 39 South, Renge 9 Bast 6f the, Willamette Morddinm. and
the North line of the Dalles-California Highway through said

-+ center of Section;_thence ong the North line of.said

. 76 ety b e, NOTER line of said

thence West . a

'\

which has the address of__

. [Zip Code] 1 -
GETHER with ali the improvements_ncw;,or hereafter erected on the- property, and all easements, rights,
herein to Lender to collect and &pply such
tty covered by this Deed of Trust: and ali of
the foregoing, together with said property (or the leasehold estate if this Desd of Trust is on aleasehold) are hereinafier
referred to as the “Property’; - . - .. .- . S T P
TO.SECURE to Lender the repayment of the indebtedness evidenced by Borrower’s note dated 4=28-98
: SRR SR - and extensions and renewals thereof (herein ““Note™), in the principal sum of
US.$ 48,750.00 SR » With interest thereon, providing for monthly instaliments of principal and
interest, with the balance of the indebtedness, if.not soonsr paid, due and payable on _April 25, 2008 ;
the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Deed of Trust; and the performance cf the covenants and agreements of Borrower herei
- .Borrower covenants that Borrower is lawftuli
convey the Properiy,.
that Borrower warrants and will defend.
encumbrances of record.
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UNIFORM COVENANTS. Borrower.and Lender covenant and agree as follows: .. 175, 0 i ! 4135
1."Payment of Principal ‘and’ interast. Borrowsr shall promptly pay when-due the principal and interest .
indabtedness evidenced by the Note and late charges as provided in the Note. ' SRl L IR A s
2. Funds for Taxes and Insuratice. Subject to applicable law or 2 written waiver by Lender, Borrower shall pay .

to Lender on the day monthly payments of principal and interest are payabie under the Note, untif the Note ispaidin -
full, a sum (herein ‘“Funds’’) equal to one-twelfth of the yearly taxes and assessments {including condominium and

planned unit development assessments; if any) which may attain pricrity over this Deed of Trust, and ground rents on

DAt

the Property, if any, plus one-twelfth of yearly premium instaliments for hazard insurance, plus one-twelfth of yearly
premium installments for morigage insurance; if any, all as reasonably estimated initially and from time to time by Lender
on the basis of assessments and bills and reasonable estimates thereof. Borrower shal! not be obligated to make such
payments of Funds to Lender to the extent that Borrower makes such payments to the nolder of a prior mortgage or
deed of trust if such holder is an institutional lender.

If Borrower pays Funds te Lender, the Funds shall be held in an institution the deposits or accounts of which are
insured or guaranteed by a Federal or state agency (including Lender if Lender is such an instituticn). Lender shall
apply the Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for
so holding and applying the Funds, analyzing said account or verifying and compiling said assessments and bills, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make sucha charge. Borrower and
Lender rnay agree in writing at the time of execution of this Deed of Trust that interest on the Funds shali be paid to
Borrower, and unless such agreement is made or applicable law requires such interest to be paid, Lender shall not
be required to pay Borrower any interest or earnings on the Funds. Lander shall give to Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the
Funds was made. The Funds are pledged as ‘additional security for the sums secured by this Deed of Trust.

1i the:amount of the Funds held by Lender, together with the future montnly instaliments of Funds payable prior
to the due dates of taxes, assessments, insurance premiums-and ground rents, shall exceed the amount required to
pay said taxes, assessmenits, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's
option, either promptly repaid to Borrower or credited to Borrower on monthly installments ef Funds. lf the amount of
the Funds held by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as
they fall due, Borrower shall pay to Lender any amount necessary to make up the deficiency in one or more payments
as Lender may require. )

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no later than immediately prior to the sale of the Froperty or its acquisition by Lender, any Funds held by
Lender at the time of application as a credit against the sums secured by this Deed of Trust.

3. Application of Payments. Uniess applicable law provides otherwise, all payments received by Lender under
the Note and paragraphs 1 and 2 hereof shali be applied by Lender first in payment of amounts payable io Lender by
Borrower under paragraph 2 hereof, then to interest payable on the Note, and then to the principai of the Note.

4. Prior Morigages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations
under any mortgage, deed of trustor other security agreement with a lien which has priority over this Deed of Trust,
including Borrower’s covenants to make payments when due. Borrower shall pay or cause {0 be paid ali taxes,
assessments and other charges, fings and impositions attributable to the Property which may attain a priority over this
Deed of Trust, and leasehold payments of ground rents, if any.

5. Hazard Insurance. Borrower shall kesap the improvements now existing or hereafter erected on the Propeity
insured against loss by fire, hazards included within the term “extended coverage”, and such other hazards as Lender
may require and in such amounts and for such periods as Lender may reguire.

The insurance carrier providing theinsurance shall be chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withield. Ali insurance policies and renewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgage clausein faver ofand in a form acceplable fo Lender. Lender
shall have the right to hold the poticies and renswals thereof, subject to the terms of any mortgage, deed of trust or
other security agreement with a lien which has priority over this Deed of Trust.

In the eveiit of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may make proof
of loss if not made promptly by Borrower:

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrowsr that the insurance carrier offers to settle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds at Lender's option either to restoration or repair of the Property
or to the sums secured by this Deed of Trust.

8. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Borrowsr shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of
ihe Property and shall comply with the provisions of any lease if this Deed of Trust iz on a leasehold. If this Deed of
Trustis on a unitin a condominiumora planned unit development, Borrower shall perform all of Berrower’s obligations
under the declaration or covenants creating or governing the condominium or planned unit development, the by-laws
and regulations of the condominium or rlanned unit development, and constituent documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements contained in this
Deed of Trust, or if any action or proceeding is commencad which materially affects Lender’s interest in the Property,
then Lender, at Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees; and take such actiori as is necsssary to protect Lender’s interest. If Lender required mortgage
insurance as a condition of making the loan secured by this Deed of Trust, Borrower shall pay the premiums required
to maintain such insurance in effect until such time as the requirement for such insurance terminates in accordance
with Borrower’s ‘and Lender’s written agreement or applicablelaw.~ . oo ‘

Any amounts disbursad by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree to otherterms
of payment,'such amounts shali be payable upon natice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 7 shall require Lénder to incur any expense or take any action hereunder.

8. Inspection. Lender may make Gr cause 1o be made reasonable entries uponand inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonabie cause therefor related
tc Lender’s interest in the Property. . ili o s e S T R I T S T R T TRR AP AR ' e

- @; - Condemnation. The proceeds of any award or claim for damages; dirsct or consequential, in connection with
any condemnation or other taking of the Property, offpart thereof, or for conveyance in lieu of condemnation, are hereby -
assigned and'shall be paidto Lender, subjecttothe terms of ahy mortgage, dead of trust orother'security agreement
with a lien which has priority over this Deed of Trust. ER : :
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1a:10z: Borrower: Not Released; Forbearance: By.Lender; Not a ‘Wailver.. Extension of . the time-for payment .or:
modification of amortization of the sums secursd by this Deed of Trustgranted by Lendsr.to any successor in interest .
of Borrower shali not cperate to releass, in any manner,the fability of the originai Berrower and Borrower's SUCCESSOIS:
in interest. Lender shall nct berequirad to commence proceedings against such successor or refuse to extend time
for payment or otherwiss modify amortization of the sums secured by this Deed of Trust by reason of any demand made
by the original Borrower and Borrower’s successors in interest. Any forbsarance by Lender in exercising any right or
remedy hereunder, or. otherwise afforded by applicable law, shall.not be a waiver of or preclude the exarcise of any
such right or remedy. - : ‘

sz Successors and Assigns Bound; Joint and Several Liakility; Co-gigners. The ccvenants and agreements
herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender
and Borrower, subject to the provisions of paragraph 16 hereof. All covanants and agreements of Borrower shall be
joint and several. Any Borrowear who co-signs this Deed of Trust, but dees not execute the Note, (a) is co-signing this
Deed of Trust only to grant and convey that Borrower’s interest in the Property to Trustee under the terms of this Deed
of Trust, (b) is not personally liable on the Note or under.this Deed of Trust, and (c) agrees that Lender and any other
Borrower hereunder may agree to extend, medify, forbear, or make any other accommodations with regard totheterms
of this Deed of Trust or the Note, without that Borrower's consent and without releasing that Borrower or modifying this
Deed of Trust as to that:Borrower’s interest in the Property.. L :

12. Notice. Except for any.notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for.in this Deed of Trust-shali be given by deliveringiit or by mailing such notice by certified mai!
addressed to Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender
as provided hersin, and (b) any notice to Lender shallbe given by certified mail to Lender’s address stated herein or to
such other address as Lender may designate by-natics to. Borrower as provided herein. Any notice provided for in this
Deed of Trust shail be deemed to have been given to Borrower or Lender when given in the manner designated hersin.

~. 13. Governing Law; Severability. The state and local laws appiicable to this Deed of Trust shali be the laws of
the jurisdiction in which the Property is located. The foregoing sentenca shall nct limit the applicability of Federal law
to this Deed of Trust. in the event that any provision or clause of this Deed of Trust orthe Note conflicts with applicabie
law, such conflict shall.not affect other provisions of this Deed of Trust or the Note which can be given effect without
the conflicting provision, and to this end the provisions of this Deed of Trust and the Note are declared to be severable,
As used herein, “‘costs”, “expenses’ and ‘‘attorneys’ fees” include all surns 1o the extent not prohibited by applicable
law or limited herein. FRL  DRGEERE. TR TR
-~1%:-Borrower’s Copy. Borrower shall be furtiished 2 conformed copy-ofthe Note and of this Deed of Trust at the
time of execution or after recordation hereof. = T

15. Rehabilitation Loan Agreement. Borrower shali fulfili all of Borrower’s obligations under any home
renabilitation, improvement, repair, or other loan agreament which Borrower enters into with Lender. Lender, at Lender’s
option, may require Borrower.to execute'and deliver to Lender, in a ferm acceptable tc Lender, an assignment of any
rights, claims or defenses which Borrawer may have against parties who supply labor, materials or services in connection
with improvements made to the Property.

16. Transfer of Property or a Beneficial Interest in Borrower. If all or-any part of the Property or any interest
initis sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
vithout Lender’s prior written consent, Lendsr ray, at its option, require immediate payment in full of all surmis secured
by this Deed of Trust. However, this option shalil not be exercised by Lender if exercise is prohibited by federal law as
of the date of this Deed of Trust. .=~ -~ . . - , : :

if Lender exercises this option, Lender shall give Borrower notice of acceleration. Tha notice shall provide a period
of notless than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured
by this Deed of Trust. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Deed of Trust without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17.. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Sorrower’s breach of any
covenant or agreement of Borrower in this Deed of Trust, including the covenants to pay when due any sums
secured by this Deed of Trust, Lender prior o acceleration shali give notice to Borrower as provided in paragraph
12 hereof specifying: (1) the breach; {2) the action required to cure such breach; (3} a date, notiess than 10 days
trom the date the notice is mailed to Borrower, by which such breach must be cured; and {4) that failure to cure
such breach on or before the date specified in the notice may result in acceleration of the sums secured by this
Deed of Trust and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action te a5sert the nonexistence of a default or any other defense
of Borrower to cceeleration and sale. If the breach (s not cured on or before the date specified in the notice,
Lender, at Lender’s option, may declare al! of the sums secured by this Beed of Trust to be immediately due
and payable without further demand and may invoke the power of sale and any other remedies permitted by
applicable iaw. Lender shali be entitlad to collect all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys’ ices.

if Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of
the occurrence of an avent of default and of Lender’s election to cause the Property to be sold and shali cause
such notice to be recorded in each countyin which the Property or some part thereof is located. Lender or Trustee
shall give notice of sale in the manner prescribed by appiicable law, Trustee, without demand on Borrower, shall
sell the Property at public auction to the highest bidder at the time and place and under the terms designated
in the notice of sale in one or more parcels and in such erder as Trustee may determine. Trustee may postpone
sale of ali or any parcei of the Property by public announcement at the time and place of any previously scheduled
sale. Lender or Lender’s designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property so sold without any covenant
or warranty, expressed or implied. The recitals in the Trustee’s deed shail be prima facie evidence of the truth
of the statements made therein, Trustee shail apply the proceeds of the sale in the fcliowing order; (a) to ali
reasonabie costs and expernses of the sale, including, but not limited o, reasonabie Trustee’s and attorneys’
fees and costs of title evidence; {(b) to all sums secured by this Deed of Trust; and (c) the excess, if any, to the
person or persons legally entitied thereto.

18. Borrower’s Right 1o Relnstate. Notwithstanding Lender’s acceleration of the sums secured by this Deed
of Trust due to Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to enforce
this Deed of Trust discontinued at any time prior to the eariier to occur of (i) the fifth day before sale of the Property
pursuant to the power of sale contained in this Deed of Trust or (ii) entry of a judgment enforcing this Deed of Trust if:
(a) Borrower pays Lender all sums which would be then due under this Deed of Trust and the Note had no acceleration
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occurred; (b) Borrowar cures all breaches of ainy other covenantsoragreements of Borrowst comtained in this Deed
ofTrust; (c) Borrower pays.ali reascnabie experises’incurred by Lender and Trustee in ‘enforcing the covenants and:
agresments of Borrower contained in this Deed of Trust!'gnd in enforcing Lender's and Trustes’s remedies as providéd .
in paragraph 17 hereof, including, but not fimited io; reasonabie atiorneys’ fees; and (d) Borrower takes such action-
as Lender may reasonably require to assure that the lien of this Deed of Trust; Lender’s interest in the Property and
Borrower’s 'obligation to pay the sums secured by this Deed of Trust shall continue unimpaired. Upon'such payment:
and cure by Borrower, this Deed of Trust and the obligations secured hereby shall remain in full force and effect as if-
no acceleration had occurred. o

-1 19,7 ‘Assignment of Renls; Appointment of Receivar; Lender in Posseesion. As additional security hereunder,
Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under
paragraph 17 hereof or abandonment of the Propeity, have ths right to collect and retain suchrents as they become
due‘and‘payable. ’ ST T e R T e

- Upon acceleration under paragraph 17 hareof or abandonmerit of the Property, Lender, in person, by agent or by
judicially appointed receiver shall bo entitled to enter upon; take pessession of and manage the Property and to collect
the rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied first
to payment of the costs of management of the Proparty and collection of rents, including, but not timited to, receiver’s
fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then to the sums securéd by this Deed of Trust.
Lender and the receiver shall be liable to account only for those rents actuaily received.

20. ‘Reconveyance. Upon payment of all sums secured by this Deed of Trust,-Lender shall request Trustee o
reconvey the Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this
Deed of Trust to Trustee. Trustee shall reconvey the Property without warranty and withcut charge to the person or
persons legally entitled thereto. Such person or persons shall pay all costs of recordation, if any.

7 229] 'Substitute: Trustee. In'accordance with applicable iaw, Lender may from time to time remove Trustee and-
appoint a successor trustes to any Trustee appointed hersunder. Without conveyance of the Property, the successor
trustee shail succeed to all the title; power and duties conferred upon the Trustee herein and by applicable law.

BN b

22.Use of Property. The Property‘isnot currehtly used for agricultural, timber or grazing purposes.
'~'23. Attorneys’ Fees. As used in this Deed of Trust and in the Neie, “attorneys’ fees'” shallinclude aitorneys’ fees,
if-any, which shall be awarded by an appellate couirt, - =i i ean a0 o : g
B T I ST T KR L SIS SRR R .
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REQUEST FOR NOTICE OF DEFAVLT
AND FORECLOSURE UNDER SUPERIOR =
MORTGAGES OR DEEDS OF TRUST- - °

L s S e oy B il .
AR fore i . PR . Fivs &

" - Borrower-and Lender request the holder of any morigage, dead of trust or other encumbrance with a lien which
has priority over this Deed of Trust to give Notice to Lender; at Lender's address set forth on'page one of this Deed
of Trust, of any default under the:superiar encumbrance and of any sale or other foreclosure action:

OF; Borrowerhas executed this:

Deed of Trust.

VLN

T .. CFRICIAL SEAL . .
*JAMES'L. HEATH '
NOTARY PUBLIC - OREGON

COMMISSION NO. 046221 §-.

SSION EXPIRES SEPT. 15, 1998 ¢

s . day-of. L . .,79.98  personally appeared the-above, named
P - Rebecea Whitney-Smith . . . . ... . - . andacknowledged
the foregoing instrumenttobe. .. .her . ... .. .. ' voluntary.actand deed. . . .. . :

(Official Seal), .. ,

,,&;al'an@esu-HEATH? '

'NOTARY PUBLIC - OREGON
COMMISSION NO. 046221 .
MMISSION EXPIRES SEFT 15 1609

REQU "RECON

**'"The undersigned is the holder of the ncte 6f notes Sectifed by this Deed of Trissi -'Said note of notes, together with
aji other indebtédness secured by this Déed of Trust; have been paid in full: You are héreby directed to cance! said’

1

note or notes'and this Desd of Triust, which aré delivered hereby, and 16 feconvey, Withicut warranty; all the estate now
held by vouuinder this Deed of Trust 16 the'pe ns legaily éntitle e

e o

S0n 61‘*’Tpersonsf!:ega‘ly"'qntiﬂed thersto: -

=y 4 . 2y

: Vit

STATE OF CREGON: COUNTY . OF KLAMATH 1SS

Filed for record at request of : __Aspen Title & Escrow . the 29th

of April AD,1938 _ar__ 10.58 o'clock____A. M., and duly recorded in Vol. __ M98
of Mortgages __onPage 14154

A/ Bemnetha G. Legsch, County Clerk
177 B oV -

FEE $25.00 By

L3




