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DEED OF TRIUST |

THIS DEED OF TRUST is made this KD day uf apRTn |, 1996 ,among the Gramor,

DASEDN Is. BRILEY AND VICKI J. I!J\IILB’!, AS THEMANT BY 'THE ENTIRELY

(hercin "Borrower"},

CHUCAGC TITLIE COMPINY, A CALIIORNIA CURPORMTION
) : : (herein "Truste:™), and the Heneficiary,
MILLBIAVIA MORTGAGH CORP., 2 CALTIFORNI). CORDPORATION : ,
2 corpottion organized andi existing under the laws of CALIFORNIA whos: address is
21860 DURBANE BOULIVARD SUITE 100; WOUDLAND HILLS,  CA 91367
: (herein "Lender”).

BORROWER, in consideraiion of the indebtednes: herein reciied and ths trust herein cezated, irrevocably gruwvs and
corveys io Trustes, in trusl, with power of sale, the fyllowing descrilied progerty locatsd in the County of
RLAMATH ; Staze of Oregom:
LOr 9. IN BLCCK i OF PINI GROVE RANCHIITES, ACCCHDING TO THE OBFXICIAY. PLAT
THEREQY CN FILE IN THR CEFICE OF 'THE IK:OU’I.\’?}?‘! CLERR OF RLAMATIE C-‘:‘UR‘TY§ ORBGON.

EXCEPTING THIREFROM THE SOUTHERLY 90, FEET

which has the address of ; :
3635 DINE GROVE RCOAD; KLAMATH FALLS, : ‘
[Strmt] ‘ [City)
Oregon 974032 (herein "Property Address®); '
{Zip Tode] ' ‘ , :

TOGETHER with all the improvemsnts now or hereafter wrected, on the propecty, and. all essements, rights,
appurtennnces and rents (subject however to the right and authoritizs given herein to Lender to collect and apply such
rerds), atl of which shall he decmed to be and remair: 2 past of the property covered by this Desd of Truse; aed all of the
foregeing, togetier with srid property (or the leasehold estate if this Deed of Trust it om 3 ieasehiold) are hercinafier
referred to s the "Property”; )

TO SECURR to Lendier the repayment of the indubtedness evidenced by Borrower’s 1iote dated  APRIL 0z |,
1998 nd extensions and renewals thensof (herein * Note"}, in the principal sum of J.8. 3 5£6,000.00 , with
intereat thereon, providing for monthly installzents of principal end. interest, with the balawe of the indebtedness, if not
sooner paid, due and payible cn  ARRIL A ,2018 | ; thepaynient of all other sums, with interest thereon,
advanced in. accordance husewith to protect the secwiy of this Deed. of Trust; and the peiformance of the covenants and
yreements of Borrower ferein contained. o ]
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Borrovier covenants that Borrower s lewfully stised of the éstite herwby conveyed! and han fiie right to gnt and
convay the Property, ar that the Property is imenc:mbered exceqlt for cncumbrmces! of record. ‘Borrowsr covenanls
that Borrever warrants and vill deferd generally tht titl2 to the Property against all’ claimas ‘and demands, subject to
eccurnbrances of record. o S P ‘ ’

UNTFORM COVENANTS. Borrovrer and Lerdler covenant anit agzrer zs folloans:

1. Payment of Princips! and Interest. Eorrovier shall promyely pay when due the principal and intevest indettedness
evidenced by the Note and Iate charges as provided in the Note.

1@‘:7?;{

2. lfunds for Taxes and fnsurance. Subject to appilicable lavy or a written waiver tiy Lender, Borrower shall pay i
Leader on the Gay monthiy payments of principal arv! inierest are payable under the Mote, uatil the Note is paid in full, a
sum (herein “Funds”) equiel to one-twelfih of the yenily taxes and 2isessments (iaclucing condominium and planred unit
davelopinent asssssments, if anv) which way attain jiiority over tkis Desd of Trust, ancl ground rents on the Proparty, if
any, plus eae-twelfth of yearly premium irstallments for bazard insurance, pius one-twel’ta of yearly premium installmenys
for mortgage insurance, if any, all 2s reasonably esti:aated initislly and from Lime o time by Lender on the basis of
assessminte and bills and reasonable estimites therea”. Borrower shall not be obligatsd ) make such payments of Funds to
Lender 3o the exzent that Borrower makes tuch paym:nts o the hol:ler of & prier mort gag: or deed of trust if such holder is
ai institutional Lender.

If Eorrower pays Funds to Lender, the Funds shill be held in an institstica the denesits or accounts of which are
irsured or guerenieed by a federal or state agency (i1:luding Lender if Lenider is such an instituticn). Lender shall apply
tke Funds to pay said taxes, zssessments, insurance jremiums and ground rents. Lender piay not charze for so holding and
2pplying the Fuads, analyzing said account or verifyiag and compiiing swid assessrrents and bills, uniess Lender pays
Borrower interest on the Funds and applicable law permits Lender v make such. a chargs. Borrovser and Lender may agree
ir. writing at the time of execurion of this Deed of Trust that intersst on the Funds shall be: paid to Borrower, and unless
such agreement is made or applicable law requires such interest to bt paid, Lender shall not be requited to pay Borrower
any interest or earnings on the Funds. Lender shall ive to Borrower, without charge, an znmual accounting of the Fumds
showing credits and debiis o the Funds znd the purpose for which cach debit o the Fuads was made. The Funds are
pledged as additional security Yor the sums secured by, this Deed of ‘'rust. ’

If the amount of the JPunds held by Lender, togetiier with the future monthly installinents of Funds payable prior to the
due dates of taxes, assessinents, insurznce premiums :nd ground rents, shall exceed the amount required to pay said taxes,
asgessments, insurarce promiums and ground rents as they fall due, such excess shall Le, at Borrower's option, either
promptly repaid 1o Borrowver or credited o Borrower on raonthly iz:stallments of Fusds. If the amourt of the Funds heid
by Leader shall not be sulficieat to pay taxes, assesstients, insuraace premiums and zround rents as they fall due, Borrower
skall pay to Lender any atnount recessary to make ug the deficiensy in onz or mmore peyments as Lender may require,

Upon paym:nt in folll of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Funds
heid by Lender. If under paragraph 17 hensof the Property is sold or the Froperty is otherwise acquined by Lender, Lender
skall zpply, no lzter than immediately prior to the sal: of the Prope:ly or iis acquisition Wy Lender, any Funds held by
Lender at the time of application as a credit against th.2 sums secure:] by thiz Deed of Trus:.

3. Application of Puyments. Unless sppiicable law provides otherwise, all payments received by Leader uncler the
Note and paragraplis 1 and 2 hereof shall be applisd by Lender first in paymaent of amouws payable to Lender by Borrower
under paragraph 2 hereof. then to interest payable on the Note, and then to the principal o f the Note.

4. Frior Morigages and Deeds of Trust; Charyes; Liens, Eorrower shall perforn all of Borrower's cbligations
under avy mortgage, deed of trust or other security syireemaent with o len .which has priority over this Deed of Trust,
including Borrower's covinants to make payments wien due. Bornirwer skiall pay or cais: to be paid all tazes, assessments
ard other charges, fines and impositions atiribuizble 1> the Property which hay atlain a priority over this Deed of Trust,
acd leasehold payments ¢ groued rents, if any. ' ‘

§. Hazard Tosursnce, Borrower shall keep the improvemsnts now uxisting or hereafter erected on the Property
insured ugainst lose by fife, haissads included within Uie terea “extar jed coverage,” and suih othed hazerds 25 Lendor may
require si3d in such azmounts and for such periods as ' [eader mzy reilire. :

i
i
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The insursace carcier providing the insurince ahall e chosen by Horrowsr subjest to igproval by Lender; provided,
that soch spproval shall not be unreasonably vrithheld. 'Ail insurance: jolicies andl renewsls thereof shali be in a form
azceptabie 1o Lender and shall include 2 stardard zoontgnge clause in favor of and in a form scceptable to Lender. Lender
shall have the right to hold the policies and reaewsls theeof, subject tor the tepms of any mortgage, deed of trust or other
secuity agreernent with a lien which has priotity over this Deed of Trist.

‘o tke aveut of loss, Borrower shall give prompt nurice to the insuiance carrier’ and Lendler. Lender may make proof of
loss if not naade promptly by Borower.

1f the Property is abandoned by Borrower, or i Berrower fails 1o respond to Lender within 30 days from the date
notics is mailed by Lender o Borrower that the insurars:e carsier offers to settle a ¢laira for insurance tenefits, Lender is
sutherized to collest and apply the insuraace proceeds i Lender’s optica either to restoration or repair of the Property or to
the sums secured by this Dewxd of Trust. ‘

6. Preservation and Maintemance of Progerty; Leaseholds; Condominiums; Pianned Unlt Developmeuts.
Borrower saall keep the Property in good repair aad shill not commit ‘waste or paemit impairment or deterioration of the
PProperty azd shall comply with the provisions of any lese if {his Dee:l of Trust is on a leasehold. 1f this Deed of Trust is
on a Gnit i a condominiura or a plenned unit develepny:at, Borrower dhall preform &l of Borrower’s otligations under the
declaretion or covenants creating or governing the condominium or planned uait developme:it, the by-laws and reguisions
of thz condominium or planed unit developnent, and constitusnt documents.

7. Protecticn of Lender’s Security. If Borrowe: fails to perfurm the covenants and! agreemsats containzd in this
Dee of Trust, or if any action or proceeding is commenced which materislly affects Lender’s intcrest in the Property,
then Lender, a: Lender’s opiion, upon notice to Borrow r, may male such appearances, disburse. such sums, including
reasonable attorneys’ fees, and tzke such activm as is neiessey to prolect Lender's interest. If Lender required mortgage
insurance as a condition of 1naking the loan secured by this Deed of Trnst, Borrower shall pay the premiums required to
maisrein such insurance in effect until such time as the requirement for such insurarce ierminates in accordance with
Rorrower’s ard Leader’s written agreement or applicahie law.

Any amounts disbursed by Lender pursuant to this -saragraph 7, with interest thereon, at the Note rate, shell become
2ddivional indebtedness of Forrower secured by this Deoed of Trust. Ulnless Borrower and Lzoder agree to other tenns of
payzaen?, such amounts shall be payable upon notice from Lender o Borvower requestiag payinent. thersof. Mothing
contained in this paragrap® 7 shell require Lender to incur any expenst or teke any action horeunder.

8. Enspection. Lender may make or cause to be made reason:ble ewmries upon awl inspections of the Property,
provided that Lender shali jiive Borrower rofice prioz to any such inspection. specifying reaionable cause therzfor related to
Lexder’s intexest in the Projerty.

9. Condemnntion. Tiw peoceseds of any award o claim for darages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conviyaice in lieu of condemnation, are hereby
assipned and shall be paid to Lender, subject to the teis of any reorigage, deed of trust or other security agreerent with 2
fier. which has priority ever this Dzed of Trust.

18, Borrower Not Relessed; Forbearance By lemder Mot o Waiver. Exiension of the thime for paymenmt or
modification of anortization of the sums secared by this Deed of Truist granted by Lender 10 any  suiccessor in interest of
Borrower shell mot operate to releass, in any manner, the liability of (he orijjinal Borrower and Borrower’s successors in
intcrest. Lender sall not be required to commence proceedings agjains: such successor or refuse 1o extend time for
paymenit or otherwise modify araortization of the sum: secured by this Decd of Trust by 1eason of sny Jemand made by the
original Borrower and Boriower’s SuCeessors in intenet. Any forbeatance by Lender in excercising any right or remedy
hereunder, or otberwise afiorded by applicable lnw, st not be a waiver of or prectude the excerciss ¢f any such right or
renzedy.

11. Successors and Aussigns Bound; Joint and Eoverad Llabillty; Co-nigners. The oovenants ancl agrecments herein
contained shall bind, and the rights kersunder shall inre to, the respictive successors and assigns of Lender and Borrower,
subjest to the provisions of parzgraph 16 hereof. All wovenants and ugreements of Borrower shall be joint and several.
Any Bormwer who eo-sigrs this Deed of ‘Trust, but cies not exeguic the Nute, (1) is co-signing this Dzed of Trust ouly to
grint and convey that Borrower's integest i the Propaty to Trustee under the terms of this Deed of Trust, (b} is not
personally liable on the Ncbe or under this Dieed of Ttust, and (¢) ngiees thu; Lender and ooy other Bomower bereunder
mzy agret 10 extend, modify, Sorbear, or mukee sy olier accommod:itions wish regard to the terms of this Deed of Trust oz
the Note, without that Borrowe:’s consert and withow: releasing thal Borrower or l?ﬁify' 18 this Deed of Trust as o that
© Barrower’s interest in the Property. s ' g /g / Y
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12, Notios. Dxcept foy any notice required vder . ppliceble law |0 be given i enother mannér, (a) agy notice to
Tormwer provided for in this Deed of Trust shall e given by delivering it .o by mailing such notice by certified mail
addressed 1o Borrower at the Property Addxuss or a s 1 other adrenlas Borowes muy dosignate by notice to Lender as
provided herein, ard (b) any iotice to Lender shall be gjiven by certifivid resit 10 Lender's adiiress stated herein. or 1o such
other address @5 Lender may designate by natice to Bortower g8 providid hentin,  Any notic: providied for in this Deed of
*Frust shall be deemed to have been given to Porrawer or Lender whex given ia the marner (iesignated herein.

13. Governiog Law; Severubility. The state znd local laws appilcable 1o this Deed of Trust shall be the laws of the
jurisdiction in which the Prcperty is located. The forejuing seatencs dhall not limit the applicability of federsd law to
this Deed of Trust. In the event that any provision or lausz of this Doed of Trust or the Hote conflicts with applicable
{aw, such conglict shail not iffect other provisions of this Deed of Teusit or the Note which can be given effect without the
conflicting provision, and i this end the provisions of ;his Deod of Trast el the Note are declazed to be severable. As
used! herein, "costs,” "expenses” and “atteraeys’ fees” include all sumi to the extent not prohibited by applicable law or
limited Lerein. .

14. Dorrower’s Copy. Borrower shall be ﬂmmﬂind 2 conforme:| copy of the Note and of this Dexd of Trust at the
time of exccution or after rocordation hereof. ’

15. Dehabilitation Loan Agveement. Porrover shall fulfill all of Bosrower’s . obligations under any home
rehzbilitarion, iraprovement, refair, or sthes Toan agrement which B prrower enters into wils Lender. Lender, at Lzader’s
option, may require Borrovier 10 axecute andl deliver 10 Lender, ina form acceplabie to lender, an assignment of any
rights, claims or defenses vihich. Borrovrer may have :1;ainst patties who supply izbor, meterials o services in conxection
with improvements made o the Property. :

16, Transfer of the Iroperty or & Beneficial Dterest in Borrower, If all or any pait of the Property or amy ingerest
in it is sold or transferred (or if 2 weneficinl interest in Borrower is suld or transferred and Borrower is not a natural person)
wizhout Lender’s prior written conseat, Lender may, it its option, roquire immediste payment in full of all sums secured By
this Deed of Trus:. However, this cption shail not be exercised by Linder if exercise is prohibited by federal law as of the
daiz of this Deed of Trust.

1 Lender exercises this option, Lender shall give Borrower notice of sceleration. The notice shall provide a pariod of
not lsss than 30 days from the date the natice is delivired of mailed ‘within which Berrevier must pay il sums secured by
this Dead of Trust. If Borrower fails to pay these surs prior to the expiration of tbis pericd, lender may invcke any
reraedies permitted by this Deed of Trust without fut1er notice oF demand on Borrower.

NON-UNIFORM CCVEMANTS. Borrower ant, Lexder fugther covenant ind agree: &5 follows:

17. Acceleration; Hemedies. Exceptss provhied in paraglaph 15 hereof, upor Borrower’s breach of any
envennnt or agreement of Borzower i this Deed o Trust, including the covenants to pay when due any sums secured
by this Deed of Trust, Lender prior to aveeleration shali give nctlce to DorTower 28 provided in paragraph 12 hereof
specifying: (1) the breach; (2) the actien required 1o cure such preach; (3) a date, not less than 10 days fron the date
the notice i5 mailed to Borrower, by which such bieach must be cured; andl (4) that lailore fo cure such breach on or
beSore the date specified. n tze notice rogy result |n aceeieration of the sureg secured by $his Deed of Trust and sale of
the Property. The notice shall ferther infor Borrower of the tfght to reinstate affer acceleration and the right 1o
Bring a vourt sction to nssert the non-ixistence of » default oF a1y ofer defense of Borrower to acceleration nnd sale.

£ the breach is not cured on or before the dute spocified In the notice, Lender, ut Lender’s apticm, may declare ail of
the sums secured by this Deod of Trust 1o be 2nmiidistely due amd payable without further demand and may invole
the power of sale and nny other remedlics perniitted by applicable law. Lendex shall he cotitled to collect alt
reasonable costs and expensos incurred in pursuir.g the remedics provided in this peregraph 17, including, but mot
limited to, rezsonable ntiorneyvs’ fess. :

f Lender invekes the power of sale, Lender ¢ sall execute c:r cause Truste: to cxecute a written notice of the
gccunrence of un event of default and ol Lendar’s election to canse the Property to bz scld and shall cause such notlce
to be recorded In each connty In which the Prope:ty or some part theroof is locatect, Lender or Trustee skall give
zotiee of sale in the mauper praeseribed by applicable law, Trustee shall glve public notice of sale to the
persons and i the manmer jpreserileed by applicale faw. Adler €he Japse of such time s may be required by
spplicable knvr, Trusten, witbout geaand on Borower, shall s:l the Propesty at public auction to the highest. bidcler
ot the time and place nnd swader the tenns desigated in the neilee of the snle in one or more parcels and in such
ovder as Trustee muy delermine. "ryustes may postpene sile of ‘ali or pay parcel of the Property hy publle
auporacanent gt the fime und place of any presisusly echiedulnid sale, Lender or l.onder’s designee may pUNTIRSE the

Property at any sale. 14 [
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’1 nxslees:ail delivar tutﬁm purdmsea' 'l‘n&,::e’s deed mnveyin,g the 1?’mpet B0 sold withont 2Ry - COVeRns
or warranty, tzpressed or mplied. The revitals: in the Troste: ’,5 deefl shull he prima fagle cvidence of the ¢ruth
of the stalemcnts made theveln, Trustee shall armﬂy the pmcnsds of the zafe in' the !ol!owing order: (3) to =l
reasonsble coots end expenses of dhe sale, fivluding, but not Winited to, reasensble Trustee’s and stforneys’
fees and costs of title & ridszce; (b) Lo all sums s: ured by thls . [)eed eff Trust; and (o) the excess, if any, to the pemon
vz pervons begally entitled theretn.

18, Horrower's Right to Relnstate, Notwittstarding Lender’s accelerszion of the sums secured by this Deed of
Trust due to Borrower’s. breach, Bormower shall bave the right 10 have any proceedings begun by Lender to enforce
this Deed of Trust discontinued at any time prior w: the cardier to occur of (i) the fiftk day before: sale of the Property
pursuant to the power of sale contaived in this Deed of Trust or (ii) entry of a judgmew: enforcing this Deed of Trust if:
{a) Besrower pays Lendler 2!l sums which would be then due vnday: this eed of Trust a:i1d the Notz bad no acceleration
occurrid; (b) Borrower cures all breaches of any of:er covenants cir agrecments of Borrower oantzined in this Deed of
Trust;(c) Borrower pays all reasonable expenses incurred by Lender and Trustee in enforcing the covenants and zgreements
of Boriower contained i:a this Deed of Trast, and ic enforcing Lender’s zad Tiustes’s remedies as provicled in paragraph
17 hereof, including, but not limited to, reasonille attorneys’ fees; and (@ Bormower takes such action a3 Lencer
may reasonably requirs to assure that the lien of thi: Dezd of Tr.si, Esnder's interest in the Property and Borower's
vbligation to puy the swns secured by this Deed of “Trust shall continve: uniszpaived. Ulpon such payment and cure by
Borrower, this Deed of Trust and the obligations s:cured hereby «hall remain in full forie and effect as if no acceleration
had occunied.

19, Assignment of Rents; Appointinent of llecoiver; Lender in Possession. As additional security hereunder,
Berower hereby assigas to Lender the rems o the Property, provided tha: Borower shall, prior to acceleration
under paragrapa 17 hervof or abandonmieat of the F:operty, have the right to collect ané. retain such rents as they become
due and payable.

Upon acceleration under paragraph 17 hereof or abzndonmen: of the Property, leader, in person, by agent or by
Jjudicially appointed recoiver shall be entided 1o eny:r upon, take possession of and mansge the Property aud to collect the
rents of the Property including those past due. All vents collected. by Liender or the receiver shall be applied first to
payinent of the costs of ‘management of the Property and collection of remts, including, but not limited to, receiver’s fees,
premiums on receiver’s bonds and reasonable zttorr.2ys” fees, and then to the sums secared by this Dieed of Trust. Lender
znd the receiver shall be liable to account only for those reats actuslly received.

20. Recomveyanee. Upon payment of all swiis szcured by this Iieed of Trust, Lender shall request Trustee to
reconvey the Froperty and shall surrender this Deed of Twust ind ell notes evidewing indebtedness secured by this
Deed of Trust to Trustez. Trustee shall reconvey the Property without warranty and. without charge o the person or
persons legally entitled thereto. Such peison or petsons shall piy 4l cosls of recordation, if any.

21. Substitute Truntee. In accordance with applicable law, Lender may from time to time remove Trustee and apoint
a sugcessor trustee shail sucoted to all the title, powar and duties c:nnfemvd upon the Tu:tee hercin and by applicable law.

22, Uss of Property. The Prpery is mot curnydly used for amcuxmfa! timber o' ;yazing purposes.

5. Attoyneys® Feis. A1 used in thin Dead of Hrust and in ﬂw Nme "attumeys’ ia s” shall inciude attorneys’ fees, if
tmy, which shall be awarded by an appell ate conrt.: E
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AND FORECLS) SURE UNDER SUPERIOR

MORTGAGE! OR DEEEDS 0F TRUST

Borrower and Lender st guest the holder «nf any met: ga;,., deed'of |:rust or other encunch: mnce w.th a lien which has
priority over txis Deed of Thust to give Matice to Lendy, & Lender’s .lddresn set forth on puge one of this Deed of Trust,
of any defialt under the superior ¢ r;ncuml:raxlci‘ and of my sale or ot et ‘foreclosure action,

IN WITNESS WHEREGF, Borrower has executed this Deed of Trust.

™ - ;
-~ 54" P 7’1{2 .
L e S "4Wm (Seal)
DARWIN L. BIILEY’ -Bormwes

S
12

é/él’a:;é{’ ' ‘»//} Qfﬁq;&jz;ﬂ : (Soal)

VIZKZ J. BAIKEY s -Barrower

(Szal)
-Barrower

mgea%m oo ‘ : ' ‘
1AL SEAL s 2 : i 5

KA1 L. REDD - — ' ’ (Seal)
HOTARY .BU(,-C‘R:GUN : ! " ‘ : -Bosrower
COMMS  ON HD. 048516
MY(:O!FM 551Ny €% EES KOV. 16, 1999

BEER RGNS MRS EBmEIRa g

STATE OF OREGON,

7
onwmis /O~ day of

DARWIN L. BAILEBY AND VICKI J. ]LRIIJZY :

I ﬂ *
The foregoing instrument to be L)

My Comimnission expires: [/ /,/({9 / 99

(Sign Original Only)

COUNTY ss: '

/ (;:} 38 , personally appeaxed the above named

and acknoviedged

voluntery 2t and deed.

[/ l before me: ¢
-;%/vamu

WNozary Pl cha: *egon

- LA ﬁ 11-216464}
[ OREGONSECOND MORTGAG!- xmwmmmvx‘ummmmﬁmmr !
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' | CRIGIHAL
S'IAT‘ OF O'{..GD;\ COUNTY OF KLAMATH 1 ss. :

Filed for rccord at request of : i v : the 29th :
of ___ tupil ADL IS 9% at. 3342 o'cloe $ P M., and duly recorcled in Vol. M93
i of Moptgegas.. _onPage ___ 14376

: ’ Barsetha ‘(}(Lel;.';-ch.‘ County Clerk
FEE 35,00 . By H/A—/JV/// 1&:25,/




