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UNITED STATES |
DEPARTAENT OF THE INTERIOR
BUREA U OF RECILAMATION

{i'_(lammh ]Prbjeci

EASEMENT FORROADWAY ACCESS
, | F23CANAL | |

THIS INDENTURE, made this ‘:h day of . 1998, in accordance with the Act of
Congress approvexd Jun 17, 1902, (32 Stat. 388) and zicts‘aninemlatmy thereof and supplementary
thereto, all such acts being commonly kriown and referred to as the Fecleral Reclamation Laws, by
and between the UNITED STATES OF AMERICA, icting by and through its Department of the
Interior, Bureau of Reclamation, hereinafer called tiu:ﬁ_"Uhiﬁed States " f(ﬁprese;nted by the officer
execuring this instrument on its behalf, aid KLAJW}*;TI?IE{ COUNTY, hercinafier called "Grantee."

 RECITALS

The United States has constructed t.nd the Kla mélth Ini%gation Distiict is o‘pemtingﬁ asa
feature of the Klamath Project, the F-23 ¢ nai in Klamuth County, Cregen; and.

The Grantee proposes o cross the ri ght-of-way f the F-23 Canal with a 24" CMP culvent
and roadway which are necessary to prevet land locking pro perty by providing this access to
Washburn Way; and ' ﬁ ‘ ‘

No other safi: andl practical access is available to the Grantee; and

The United Statey has, at this time, no objection 1 0 such use and has determined that the
geant of such an easement will net be incompatible with the purpose for which said parcel was ,
acquired and is bein g ad ministered, nor wil| the easements interferi: with the operation of the F.23.

Cannl, :

P

LASEMENT

in consideration of the premises and dubject to the‘;ten‘nsi and conditions hercinafler vet
rorth, the parties hercto agree: ; . ! f

L. The United States hereby grants ta Grantee, without warranty of title, a nonexclusive

tight, privilege, and ¢asement to occupy port ons of the Fi23 Crnal right-of way with
construction and maintenance of roadway crussing for an coess street located on a portion of

Aftesr. Recording réturn to

. Klaniath County. Pubilic Works
- 3735 Shasta way-

- Klamai:h Falls, OR 97603 -
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United States diquired land described jn the legal d: scription and shevim on the sateched map
~marked Exhibit "A", and mads & part hi‘eof : e 5

2. Upon execution of this instrutment Gramiaej‘sha‘ll pay to the United S:ates a fee of
$3500.00, said sum reflects the fair market value for the easement arsas In adidition, the Grantee
will reimburse the United States for all #dministrative costs. ‘

3. Grantee hereby agrees to indeiani fyy and hold harmless the United States, its agents, and
ernployees, from any loss or d amage, and from any liability on account of personal injury, death,
o1 property darnage of any nature whatsneyer and by whomsoever made arising out of Grantees'

activities under this easement.

4. The waiver of a breach of any of the provisions hereof shall nct be déemed to be a
waiver of a subscquent breach of the sayie provision or of any other provision herzof

5. This easement is granted for and limited to the specific purposes set forth in Article 1
herecf, and the issuance of this instrument shall not constitute nor be construed as a surrender of
subordination to Graritee of the jurisdictinn or supervision of the United States:in the land herein
described. ? : ‘ ?

6. 'The terms and provisions of this agreemernt :ihail inure to the benefit of ard be binding

upan the successors and assigns of the Crantee,

7. If Grantee ceases to ust the easi:ment for an faccesb road for a period of § years, such
easement shall terminate and the Grantee may be required, at the discretion of the United States,
to restore the land 1o its original condition; Said restoration' shall be at the expense of the
Crantee. ' ‘i 7 ;

8. The following Hazardous Materials provisiors are applicabie to this easement:

(@) The grantee shall comply with 1| applicable Faderal, State, and local laws ard regulations, and!
Reciomation policies and instructions, evisting or: | wreafier enact:id or promulgated, ¢ wicerning any hazardous
riaterial that will be used, produced! transposted, siored or dispoied of or: or vt lands, w aters or facilities cwned by
the United Stutes or administered by Rec lamation. Lo ‘ : ‘

(6) "Havardeus material” means art substance, pellutant or contantinan listed ai hazardous under
the Comprehensive Emvironnental Response, Comp ensation, and Liability Act of 1980, ¢ amended, 12 U.5.C. §

9601. et seg., and the rigulations promulgared Pz aant 1o that et

P LAy

¢) The grantee may not atlow contuiination o landls, waters or facilities owned by the United Stares
grantee may i, wary ,
or administered by Reciamaiion by hazardous malyials, tiermal pollution, re, fese, garba ge, sewape ¢ vent,

e ’ i e a:py 5 gurea ge 1ge ¢ ‘
industvial wasre, petroleum products, mine tailings, mineral salts, esticides (including, bus not 1i1{1ited 2o, the miisuse
of pesiicides), pesticids conteiners or any other poll . tanis. cod i :

Co : : : Pt ; !
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: {6) The graniee shafl report it Reclame Withinn ¢4 kours of its ¢ cerrence, arp ewnt whic may or
does result in poifution or contarination adv.irsely affectingilands, 'vater or facilities owned by the United States o
administzred by Reclamation. o P : ‘ : i :

i :

¢e) Violation of ary of the pres.isions of this /| rticle si:alf consiitute. Srounds for immediate fermination
of this contract and shall maks the. grariee hable for she cosi of fill wand complete remediation and/or restorarion of
amny Fecleral resovivces or facifities that are a1 versaly affected as a result of the violation,

{1} The grantee agrees io inchi le the provisioil contained in paragrevhs (a) through (e) of this Article
- An any subcontract or third party contract it 2y eater inte pursuent to this contreet, Lo

(8 Reclamation agrees 1o previde informaiion necessary for the graatee using reasonable diligence,
i ; : [ : . B T i K :
; fo comply with the provision of this Article. - : : {

9. Consruction and Maintenare:

(a2 All construction, reconstruction, or maintenance work shall corform to normal
acceptable engineering standards, be ir accordance with alf applicable Federal, State, and local
laws, rules, and regulations, and shall be done in swth manner as to not interfere with those rights

and privileges of the United States, tog:sther with thie responsibility for any délmage to United
States facilities and/'or loss of use as a result of damages to the facilities.

(b) Any culverts to be plac 2d in the F-23 Canial wil be pleced on grade and properly
sized by the Grantee with the approval ->f Klamath Iirigation District.  The size of the culver:
placed in this crossing has been deternined to be 24.inches. Future meintenance will be the
responsibility o the Grantee. [fin the future it beceimes necessary to (:n!arge:the F-23 Canal, the
Cirantee agrees to remove or modify feilities constructed under this cisement: at the Grantee's
expense, : : - ‘ ' S

1%, Failure of the Grantee to corply with anjof the conditions and requirements of this
easement shall warrant termination of the easement.

11, The (rantee warrants that no person or agency has been employed or retained to
solicit or secure: this conveyance upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fec excepting bona fide employees or bona fide establishid
commercial agencies maintained by the Grantee for the puzpose of securing business. For breach
or violation of this warranty, the United States shall iave the right to annu! this conveyance
without liability or in its discretion o recuire Grantes to pay full amount of such commission,
percentage, brolerage or contirigent fee to the United St'atie:s. S

12. No member of or delegate tc Congress ar residant Commissioner shall be admitted to
any share or part of this conveyance or 1) any benett that may arise herzfrom, but this restriction

shall not be consirued to extend to this sonvayarice if given, to a corporétion or company for its
general benefit. : ¥ o i : .




S is reserved from 1’he righ hevein gran:id, the prior rights of the Um:ed States
acting thr oa.gh the Bureau of Reclamatiza, Departmeit of the Interior, {0 conspruct, cperate, and
maintain public worlks now or héreafter uthorm=d by'the Congress without liability for severance
or other damage to the Grantee's wurk, j:rovided, kovwever, that if such reserved r ights are not
identified in at least ;,eneral termus in this 2asement and exer msed for works authorized by the
Congress within 10 vears followmg the J ate of this exsement, they will not be exercised unless the
Grantee, or Graniee's successor in interciit is notified 0f the need, and grants an extension or
waiver. If no extension or waiver is gras ed, the Umu*d tiates will cornpensate, or institute
mitigation measures for any resultant dan iages to works placed on said Iands pursuant to the
rights herein granted. Compensation shall be in the amount of the cost for reconstiuction of
Grantee's works to accommodate the ex¢ cise of the lnited State's reserved rights. As
alternatives to such compensatuon, the Utite States, at its optien and at its own expense, may
mitigate the damages by reconstiucting the Grantes's .vorl\.. to accommodate the United States
facilities, or may provide other adequate | raitigetion measure s for any darnage to the Grantee's
property or right. The decision 10 wmp :sate or mit:gate is that of the appropnate Regionai
Dirzcior. , :

IN WITNITSS WHERI' 1JF, the pame heret«:é have;cau:sed this iliStN@Sﬂt to be
executed as of the date first above writter | ; : :
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- Francis Roberts, Public W«;ﬂks I)lre:'
S Kia;math County




f'No@/emiber 25, 1j99‘7

Urited States Bunzan of Reciamation .1 File:
6600 Washbum Way ., Name:
Klimath Falls, OR ' 97603-9355 © Secton:
' ‘ ;- Highway:
i County:
I FAPS:

Dear Mg, Tina Baker dr Mr. Jim Biyant:

Here are maps anil a d(.scnpnon 1llustratmg a sixty-
centerline of a north-scuth roa dway being 651 fee
‘Township 39 South, Runge 9 East .M., Kli:nat?
lundlocking the property to the north in Scctmn 15
property in Section 21.
b per ki)

AJG
cinal at other locations. This clesign is from ¢-ar Klamath' Fa
cuestions may be direcled through like Stinson, the Projec:

Flease include this crossing in our nutugl agieement and din
this crossing in owr agreement to e at the Baud rigfht of wa
.and the right of wiy is being purchased in thc* Hams of Klam:
,County road. Let me lmow if thexe is anythm" further you r.

'Ihaz;k yeu,

P

ESihctireiy,

Bllll ll!cho, Ihght JFWay Agent

E:nc

i i

cc wio enc: ’~t1nson, Nclson

R637t -030

‘Washbum Airport Fa: mers
[Washhum Way

Klemath Falls

uth

e

foot nghl of w‘xy across your lateral canal F-23, with tke
t west of tlie noriheast Section corer of Section 21,

1 County, ‘,iregnn This roadway is necessary to prevent
5, by provulmg avcess to Washbum Way across the

CMP calvert is proposed for placemer in vour canal uhxch we undﬂrst.md is the saime

lls Construction Offi ice

p Mana,;er, at 383-5665.

ct anyiquestions concerning the

th Cor;

cd from me in order ic procend.

)

and any technical

rofﬁCL 541-388-6:71. This'is a joint project
inty so the subiect roadwa)_w.ll] bea

sl ?

5 ﬂiao;

DEMRTMFNT OF
TRANSPORTATION |

FEGION 4 RESHT OF WAY

| ., D §§mmmme

28 13497

size as in this

iaclusion of

63020 Q. B Rx!e) Rd.
Eend, OF 977)1
1303 38345596
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| CEXHIBITA
L ERTEEH A IR S  File §326030
Washburn Way Infchge. & Hilyard itve. Nright Rd. - Secs. . : C

- Midlarid Highway : DR
Kiamath County . |
 Drg. Ne. 108:7-35
Non-Throughway
chin 8-18-97 = -

to Jos

\i/:}’};'ashburn Airﬁ‘pr’f Partners : | _

Fge

A parcel of land lyirg in the NEVINEY: of:Section 21, Township 39 South, Range 9
East, W.M., Kiamath County, Oregon and being a pértion of that property described in that
deed to Washburn Airport Partners, ‘ecorded Jiine 23, 1987 in Voluma M87, Page 10800
of Klamath County Record of Deeds | the said parcel being that portion of said property
included in a stvip of land variable in wicith, lying on each side of the "AP" centerline, which
centerline is dascribed as follows: - : :

Beginning at Enginesr's centerline Station "AF"0C+00.00, said station being ©80.84
fext South and 4.99 feet Wisst of the Northeast tornér of Section 21, Township 39 South,
Rangle 9 East, WW.V.; thenca South §9° 27' 08" 'West 4481.76 fest; thence on a 200.00 foat
raclius curve right (the long chord of which bears North 45° 07 29" West 284.91 feet)
317.08 feet; thence North 0° 17' 33" East 767,26 feet to Engineer's centerline Staticn
"AP"15+34.11. e S 5 '

The width in feet of said strip »f land is a:%i fo§l<§ws:

.. Station to . Station Width on ﬁiou‘tl'l‘eriy: and Westerly Side of Centerling

"AP"(0+00.00 TAP"0+50.00 45.00

"AP"00+50.00 "AP"00+70.00 45,00 in a straight line to 30.00
"AP"00+70.00 "AP"15+34.11 ‘ 30,00

Staticn to Station - Width on Nlortherly and Easterly Side of Centeriine

"AP"(00+00.00 "AP"00+50.00 45100 o
"AR"00+50.00 TAPMO0+70.00 45.00 in a straight line to 30.00
"AR"00+70.00 CAP"I5+34.11 o P 3050

EXCEPT therefrom that portiqn fving Eés; érly f aline pa}'allel mfﬁith,and 50.00 feet
Westerly of the centerling of reiocatetd Washbu Way, which canterlin2 is described as

follows: : ‘ 4

 (CONTIMUED ON PAIGE 2)

| HHIBITA
' v : | '5‘ a;'F?S -
AR




A Fegmning :lt Engmmers 0=r =r!:ne Statian WY "‘5+E-3 35, saic station baing 619.49
feet South and 3. 80 feet Wast of th: Northeast coi‘rger of Section 21, Township 38 South,
Kange 9 East, W.M.; thense South 3° 14" 15 West 717.31 feei. to Engineer's centerline
Station 'WW'G2+85.96. 3 ‘

, Learmr;s ale based lipon C. Iumy Sun e-\( Nb.” 3565, ﬁled Nov nber 16, 1881 in
Kiamath Coun ty, ()regon S :, ‘ -

This peu'celfcf land « ontcuns ’0 5 acres, | more orless. .

:NO TE: This p‘ucel is most Iy 60. 00 eet w:de

Rema;ndexr 8.04 acres, n' sre or fess,| Sou herly and \".!esterly
11.23 @icres, r are or eqs Nonnerly and Easte;lv

Prior file: 63260 18.

The ew tmg RAN of Washtmm Way |s .>0 D( fee=t wide from the "WV centerline.,
This p arc«ﬂl lies wnhun the N “%NE% 01 Se;, '71 T 39 g, R 9 E WM.

This p(irccl lies wnhm 'lax Lot 100 of JB 9- 41 }< Iarr.ath County

» i §k :
o .

STATE G OREGON: COUNTY OF KLAMATH : 14

 Filed fue record at request of ‘5 Klam.:.th Goupty. ' : _te 4th day
Lof .. .lVMay » . otifock L Pa M, ane! dulyre(.ordadm\lol _Me8 .,

H

}v..etsch Cnun;y Clerk

EKHIBIT A
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