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SUBOLDINATIL)N, NCN-DISTURBANGE AND ATTORMMENT.
" AGREEMENT WITH MOFTGAGEE ,

THIS AGREIMENT, made as of April 8, 1998, hetween J. C.
PENNEY COMPANY, INC., a Delawdre corporatidn, having a mmailing
addrés of P. (). Box 10001, Dallas, TuLaS 75301--2103 ("Tonant”),
and ‘COLUMN FINANCIAL, INC., a Delaware corporation, having an
. address of 341& Peachtres Road. I 5»;uita 1140, Ztlanta,

Georgia = 30326~1113 ("Mortgage Pt & ? !

WHEREAS, by lLease, dated as of Ma' 20} 1937, between The
Travelers Insurance Company (”;andlord”% and Tenant, a
Memorandum of which, dated as of May 20, 1297, was £ led ior
record on August 1, 1997 in the office of the Klamath County
Clerk, Oragon, and duly recorded in Vo‘umn.M97 of Deeds, Page
25069, as Document No. 425982 ‘{said lease as amended by Term
Agreaement datecl as of SPptGﬂbO” 30, 1997 is hereinafter referred
to as the "Penney lLease"), the-e was l<ase'1 to Tenant a parcel of
land containing approximately 2,010 square feet, in the City oI
Klamath Falls, County of Klama h, State of! Oregon, which parcel
fornms a part of the Jefferson Square Mall Shopping Center
described on Exhibit "A" to Sde Memorundum ("Entire Prem¢sev"'
and ‘'on Exhibit aat attached hp"euo, anq :

‘  WHEREAS, Mortgagee propos:s to maue a loan of: $g£@02w5’ to
Landlord secured by Landlord's prcmlsswry rcte and. a first
mortgage, deed of trust, or de@d to sequre debt on' all or a
portion of the Entire Pcwmloeq (the "Mgrtgage") and

WHEREAS, Tgnant is W1111nn to. s0 “uboidinate the Penney
Lease, prav1de‘ it obtains assurance firom Mortgagee that its
possgession of f{he Demised Frenises and ‘its! right to usel the
" Common F3c1li1ie“", as defined in the Penvey Lease, will not be
disturbed by ruasun of o in Lae evpnt of orecLo=vre of -he
' Mortgaqe, and o fon : ‘

' WHEREAS, Mortgagee is’ w1 leg to divefsuCh:as&uranbe"

NOW, THEREZ ORE, for and .1 u0n5¢durat .on of the sum of One
Dollar ($1.00) paid by e=ach party to tle other, reteipt whereo:f
is hereby acknowledged, the mutual agrhemehts herein contained
and other good and valuable coasideration, the parties aereto do
hereby mutually covendnt and agree as [OllOWS' ;

1. Tenant hereby ubordlnatma che PLnney Lease to izhe
‘ Murtgaqe and to all renmwals, modlflca lons, *@p acemants,
concolidatlons and extensicns ox uamu.§ ‘ . !

2, So long as no event of default on the pait of Tenant
under the Penney lLease shall eglst which would entitle Landlord
to terminate the Penney Lease, or if. such an event of default
shall exist, so long as 'Tenani's tlmﬂ o cure same shall not have
expirecd, {a) Mortgagee will not at any time join Tenant as a
party cdefendant in any action or proceeding to foreclosz the
Mortgage or any extension, renawal, coﬁsolidation or replacemnent
of same unless required by:law to do- sn, ‘and (b) ths term of the
Penney Lease shall not be termxnatnd o modified in any respect
whaLsoever, ancl Tﬁnani'" r:gh1 Lof bossn351>n to thie demisad
premises and its rights in: ‘and to the WCamnon Facilities™ in the
rema:nder of the mortqagwd promlgns and s otner,i;ghts arising

*Landlord anciudma successot and»
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. o..1t of th@ Penriey will aill be fuly ”::"ecognlzed and :

E p*oterted by Mortgagee and shall bey f:Lurbed,,canceled,

- terminated or otherwise affectud by resson of the Mortgage or any
action or proceeding instituterd by Morigagne to foreclose the

Mortgage, or any extension, reuewal, censolidation ox replacement
of same. . b

3. In the event that Moitgagee ﬁakeé possession of the
Entire Premises, aither as the result ¢f Foreclosurs of ithe
Mortgage or accepting a ceed to the Entire Premises in lieu of
- foreclosure, or otherwise, or {he Entire Premises shall‘be

purchased at such a fereclosure by a third party and Mortgagee or
such third party ghall furnish Tenant 1easonably satisfactory
ev1dance that it has acquired title to the Entire Premises,
Tenant shall attorn to Mortgagee or such third party and
recognize Mortgagee or such thi.rd party‘as:1t~ landlord under the
Penney Lease and Mortgagee or such third party will reccgnize and
accept Tenant as 1ts tenant fh(reundeL,gwhereupon, the FPenney
- Lease shall contin in full ferce end effect as a direct lease
betwesn Mortgagee or such third party and Tenant for the full
term thereof, together with al.. thens:ons ‘and renewals thereof,
and Mortgagee or such third pa:ty shall) theéreafter assure and
perform all of Landlord's obligations, as landlor under the
Penney Lease, with the same folce and; effec as if Mortgagee or
such thirc party were originally named i-herein as Landlord,
except that Mortgagee shall not be (i) liahle for any act,
omission, or default of Landlord, or any prior Landlord, except
such acts, omissions, and defaults which arxre of a continuing
nature, and of which Mortgagee, receivec) wr:;ten notice within a
reasonable time after the occurrence of! same, (ii) bound by any
prepayment of more than one morth's rerl reserved wader the.
Penney Lease and (iii) bound by any amendment or modification of
the Penney Lease made without the express written consent of
Mcrtgagee, but The foregoing (i), (ii) #nd (iii) shall in no way
be deemed to affect or curtail any of Tbnant's rights, whethe:r
accrued or not, under the article of the Penney Lease, captioned
"UNPERFORMED COVENANTS OF LAND{ORD MAY BE PERFORMED BY TENANTY.
Hewever, if conflicting claims should ke made to the rent pavable
under the Penney Lease, Tenant shall halre tne right to institute
an interpleader suit for the n1'pose of: detarmln ayg who is
entitied to payiient of such rent, and. t) pay the rent in
accordance with the jud1c1al dwtermlnatlon T'eznderad in sucn suit

4. Landlord and Tenant nay, frcm time to tlmv rodify or
amend the Penneyv Lease without Mortgages's Ponsenu, provided . such
modifications oxr amnendments do.aot result in the reduction of the
rent payable thereunder or make Landlorcl's obllgauauns thereunder
more onerous; any such modlilca*lons having' such result and made
without Mortgagee's written consent snal“ be void aud of no force
and effect as bmtw@en Mortgdgev?dnd Tenanu.

5. If Landlord ahall be§ in default or any p107151op uncle:r

‘the Penney Leasie hlch would pv”m Lt Tnnan* 10 cance.. the Penney

Lease or tnrmlnu*e the term thereof, orto spend a &um oE $10,000

or more on behalf of Landlord and to w;1hho¢d sane from rent,

Tenant agrees: s ook i l :

(a) simultaneously with Yne servide upon Landlord bf notice
of such default, a copy of such notice shall be served
wpon Mortgagee by cen:iified onr registered mail, nreturn
receipt requested, at the addiress for Moritgages set
forth at the head ofi :this. Rgrhemelt, or i¥ no address
is set: forth, at such address| i‘iortgagev shall notify
Tenanf: in writing as the addrusSﬁ,o whlrh sucn notlce
are tu bp sent, ard S R : ;
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STATE OF TEXAS

COUNTY OF COLLIN

This instrument was acknu&lecgeu pefore me on the | Jo — day
of L~ : ;1998 Ty,wwchael Lowenkron, a Vice.
Pres“dbnt cf J C PENNEY CCMIANY, INC.,!a Delaware corporation,
on opha‘f of Slld corporatjon : i 5 : T ﬁ ‘ ?

i

Pl

IN WITNESS. IHEREOF, I heizunto sei ‘y!h nd anl offLCLal
seal. e ‘ ' b e

My Comnission Bxpires:

m
.,\l!., ;_,"I,

Syl ANGHABYAD

(%w i

AL :5 Notary Pulic. Stad) of Texas
m..lqncam,h»sg«m-ez-
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STATE OF

COUNTY -GF

On this the _ £ oy 9°8, bafore me
a Notary Public, duly awnthorized in and for the adld County and
in the State aroressaid to take achnowlndgmenus, neusonally
appearead , to me known and khown to me to
be of COLUMNM "‘[\IIXNCIAL,:INC., one of the
corporations described in the foregoing instrument, and
ackxnowledged that as such officer, being authorlzed so to do, he
executed the foregoing instrwient on: beha‘? of said corporation
by subscribing thée nane of such rorporatlon by himself as such
officer and uaused the corpcrite seal Hf said carpuratlon to be
affixed theretw, as his free :nd voluntary act, and as ithe free
and voluntary act: of said cor}araflon,xfdr§the ses and parpossas
thereln set folth. AR I : Lo

IN WITNES s waREOF;;I‘héieunto et my hand and official

eaL.
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JXHIBIT “lar

The tract of land waicl, with the improvements erected and
to be erected therecn, comgiise the Entire Premises is situated
in the City of Klamath Falls, County of Klamath, and State of
Oregon, and is more pirticularly desicribed as follows: .
‘ : i o o G . o I

A parcel of land lyingin the nr:rrlhw;:‘;t qla.rier of Sx:c:i?on 3, Township ’9 Souih, Range ¢ East of
the Willamette Meridian, in the County of Kiamath, State of Oregon, being more particularly
described as follows: - o N | . ‘

Starting at the Northwest comer of sail Section 3; thence South 00° 00° 306 East along the
Waesterly boundary of Section 3 and ihe centerliie of Washbum Way, 917.42 feet to the
intersection with the present ceaterline of Sixth Street, formerly known as the Dalles-California
Highway, recordsd bearing South 55° 52° 30” Ea:, at Engineers Station 9 + 17.42 fest on
Washburn Way snd Engineers Station 16 + 14.87 [eet on Sixth Strest present centerline, and
continuing thence: along said boundary ead centerline 48.32 feet to Engineers Station 9 + 545.74
feet on South boundary of Sixth Street, which is distaist 40 feet at right angles Southwesterly from
centerline of Sixth Street at Engincers Station 16 4 41,99 feet; thence South 55° 527 307 1ast
parailel to said centerline 463.02 feet to the true point of beginning of this description; fhence
from said true beginning point continuing South 55° 52’ 30 Esst parallel to said centerfine
795.36 feet; thence at right angles South 34° 07 307 ‘West, 204.00 feet; thence South 55 52' 307
East parallel to Sixth Street 145.00 feel; thence at right angles South 34° 07" 307 West, 183.80
faet, more or less, to Northerly right of ‘way iine of the Oregon, California and Eastern Raifroad;
thence North 66” 57° 30” West along sail line 982.4: feet, more or less, to a point on the Easterly
right of way line of Washbum Way which is 40.60 ‘bet Ensterly of suid centérlire; thence North
00° 00” 30" Weg!. along said right of way line 503.39 feet; thence South §5° 52’ 307 East, 306.22
feat; thence Norl 34° 07" 30" Fiast, 160.00 feet to this trug point of beginning.
T U [ Coi S L O O Lo :
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! Attached to and J_:'Qrmir.i‘;j part o* Surordination, Norn-
Disturbance and Attornment \greemenli With Mortgegee, dated as of

April 3, 1998 by and betwae:i J. C.. HENNZY COMPANY, INC., as
Tenant, and COLUMN FINANCIAL, INC., jas Mortgagee, covering
premises at Jefferson Squars Mall Siopping Center in!Klamath
Falls, Oregon. : : o : i
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yhose naine(s) is/are subscribad to the within instrument
and acknowledged to me thal he/she'they executed the
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1: , ?
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Lo S0 fraudulent revnoval and tuatiechment ol this formie arother doctnien -

* Dastription of Attached Documen!:

Tite or Type of D@:pumént: S I A

P

Dacumern Date: . Nurcer of Fages:

iSivgner(s) Other Tflj;an !;!amed Abdye: ____

@C:'apsas:ew(aesf Clalmed by Sigher(s)

‘Bigner's Name: ‘ i __

[ Individual ‘ : -l indnidual

[ Gorperate Officer : - Cerporate Officer
Title(s): . © Title(s):

71 Fartrer — Ci limited {1 General ’ [ Pariner -— C Limiited {3 Gienerai

£l Attorney-in-Fact [

{

!

(3 Trust e
Y'EZE (;S:rg;n or {Jonservator FEE,&@&E

T3 Other: ; ", of 1-umb nare

Attorney-in-Fact
Trustee

4

i } ‘
(1] Guerdian or Congsrvator;
1 Other: <

i

- Signer Is Representing: ! : ! : i1s Reproserting:

_ zﬁzmmmzwmzmmm,:gﬁﬁzi:zﬁs :
* STATH{IF OREGON: COUNTY OF KLAMATH - i

| Filed for recﬁrd 2t request.0f First| American litle: L the gth
o i 1 . H N A ” B H H B . i
Cof . Ay L AD NSt 9:22 _ io'ilock Ll fM..ani: duly reorcled in Voi, __YN98 .
U of Mortgapes : . on Page 15503 0
A ’ H 7’ / ; Berietha G- Letich, County Clerk
FEE = $45.00 : % By Hetdliar —Breal




