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g THIS A8 SIG\IMENT OF L EA‘ ES AND Fl NT (thxs “Assignment”) made as of the
1 _dayeof M ﬁ/\—l , , 1998, 1s by IEFI‘ TREON SQUARE OF KLAMATH,

H,:uu- =, an Oregon limited liability ccampany (“As agnoz: "), ‘whose address is 10875 Sprague .

?wer Road, Ch.tloqum, Oregen 97624, /in favor of € DLL MIN FINAN CIAL, INC., a Delaware

Sorporztion (“Assigree”), whose addr«:‘;s is 3414 Ieachuee ‘Road, NE qute 1140, Atlanta,

G«.:orgla 30326~ 1113 : < :

WIINESa a:m

THAT, ! WHEREAS, Assignor | has exebutc,c 2 cerfam note daxed of cven date herewith
{the “Note™), payable to the crder of Atsignee in the stated prmc:p'll amount of Two Million Six
Hundrccl Thousz’nd cmd 00/100 Dollars '$2 600, 000 {)0), and ‘

WHEREAS, the Note is sc:curmi by that ce: 'tam Deec | of Trust and )ecunty Agreemen‘t
dated of even dete herewith (the “Mort;age ), from ‘Assignor, as trustor, in favor of Assignee, as
beneficiary, encumbering that certain weal property ¢ atuat';d at S. Sixth Street & Washbum Way,
Klamath Falls, Couty of Klarnath, Sta e of Oregor| as is more particularly describecl on Exhibit
A attached hereto and mc«mporakd hersin by this reference and all buildings and other
[iraprovements now or hereafler lorau d thereon (x'ohechve]y, the “lmprovements "y (said real
property and the f[mprovem(*nts are herenmﬁer ‘SOmt:"lm&S collec t1ve1y referred to as the
“Property™); amd o ‘ ;_

‘VHERJ‘AS Assg;nor is desirs us of furtl"ex secu*mg to Assignee the performance of the
termas, covenants and agreements h@renf and ofthe Note, the Mortgzge.and each other docriment
evidencing, set wring, guaranteem g ol othermse mlatmp to the inde¢ btedne:;s evidenced by the
" Note {the Note, the Mortgage and sucf other docu; ‘ients, as each of” the foreg,omg may from time
:19 time be a.m.,nded cons ohdated, ret. «wm or rnp aced being (,onw tively ' referred to herein as
fhe “Lc»a.n Domunents . RS , ,
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NOW TllLR]'FORL, in, conszd« xjaﬁom of the, makihg of ﬂ"t. lodn evidenoed by the Note
by ‘Assignee to: Assi signor and . for othir good an:| valuable corsid: sration, the receipt and
sufficiency of which are hereby ackiowl: t'lgad Assig 1or does hereby in evoca}: ly, absolutely and
uncondxurmally transier, sell, assign, pk. ige and com ey to Assignee, its 3 successors and assighns,
all of the right, title ard interest of Assigrior in and to :

{a) aryy and all leases, licen: ,es, rental agreemnents and o .cupan« 3y agreements of
whatever form now or hereafier zffecting all or any part of the Pr operty: and any and all
guarantees, extensions, renewals, repla«_ement aﬂ(‘ mo.hﬁczmons tihereof : (cc.lle-.,tzve]y, the
“Leases™); and :

{b) ali deposu:s {whether for ,ecunty or nthem'xse), rents, issues, profits, revenues,
royalties, accounls, rights, benefits and: income of  every nature of and ﬁ‘om the Property,
including, without limitation, minimum :ents, additicnal rents, termination payments, forfeited
security deposits, hqlnda;ed damages following deiault 2nd all proceeds payable under zny
policy of insurance covering loss of rei’s resulting from untenantability due to destruction or
damnage to the Property, together with ths immediate and contmumg right to collect and receive
the same, whether mow due or hereafter: b scoming du< and together with all rights and claims of
azy kind that Assignor may have agairst any tenant 1(3..&36 or h«:em see under the Leases or
against any other occupant of the: Pr(,per' ’ (coﬁecmelv, the “Rents”) :

TO HAVE AND TO HOLD the s:me unto As:ugn 3¢, its successors andiassigns.

IT IS AG R‘.EED that, m,tw'thstalding that 1hiS in’,tmmem it a pres:,nt absolute and
executed assignment of the Rents and of the Leases ard a pu’esent, absolute and exccuted grant of
the powers herein granted to Assignee, asdnot melel‘/ the passmg of a security interest, Assignor
is hereby permitted, at the sufferance oi Assignee and at its discretion, and is hereby granted a
license by Assignee, to retain possessior of the Lea.s(‘ and to collect and retain the Rents unless
and until there shall be a default under e terms of dny of the Loan Documents, which default
has not been cured within any applicabls grace or cure period. In the event of such uncured
default, the aforementioned license gras‘ed to Assigmnor shall automat ically ferminate without
notice to Assignor, and Assigne: may thereafter, without tzking, posva,s ion of the Property, tzke
possession of the Leases and collect the Rents. Hurther, from and after such termination,
Assignor shall be the agent of Assignee 1 collection of the Rents, and any Rents so collected by
Assignor shall be held in trust by Assigrior for the « ole and exclusive benefit of Assignee and
Assignor shall, within one (1) business d:y after rece ipt of any Rents, pay the sanie to Assignze
to be appled by Assignee ss hereinafter set forth. Furthermore, from and aster such uncured
default and termination of the aforemcntioned license, Assignee shall have the right and
authority, withoul any notice whatsoeve: to Assignor and without regerd to the adeguacy of the
security therefor, to: (a) manage and op::ate the Property, with full power to employ agenis to
manage the same; (b) demand, «ollect, 1ceive and siie for the Fents, including those past duc
and unpaid; and (i) do all acis relating 11 such raanz gement of the Property, incl ading, bot not
limited to, negotistion of new Leases, t aking adjustinents of existing Leases, contracting and
paying for repairs and replacements to the [mprcn,cnuems and to the ‘fixtures, equipment and
nersona! property located in the: Impmu ments or uied iy any ‘way i the operation, use and
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or ‘de fech.ve com u jonl of the Pr.)perty o for any nég . i the mara gement, wpkeep, repair or
contrdl of the Px perty. A.s;lgnse ghall r ot be liabls ox any loss su.;‘t“med by Assigner resulnng ?'
fmm Assignee’s failure to let the Pxopt'rty or from! -any other act or omission of Assignee in
managing the Pn.meny Assignor shall and does hen=oy indemnify and hold ‘Assignee harmless
from and agazinst any and all habiln’y, l:ss claim, Jr’maud or darnage which may or might be
incurred by reason of this Assignment, including, thhc-ut limitatios, clazms or demends for
security deposits frora tenants of space “n the Improi vements deposited with A551gnor and from
and against any ard 2ll claims and dem11ds whatsoever wh_lch may be asserted against Assignee
by reason of any alleged obligations oi' undertakings on iis part to pm form or discharge any of
the terms, coven:mts or agreemsnts corifined in any of the Leases. Should Assignee incur any
liability by reason of this Assigrunent or in defense o any claim or demand for loss or damage as
provided above, the amount thereof, mcludmg, withoit limitation, costs, expenses and attorneys’
fees, together wnh interest thersof at the Defzult Intarest Rate from the date paid or incurred by
Assignee until rzpaid by Assignor, s11ll be immediaiely due and payable to Assignee by
Assi signor upon demand and shall be sccured by the Mo:lgage and I»y all «)f the other Loan
Documems securing d]l or any part of thv mdebtudne‘ls evxdenc ed & by tlw Note..

} 2. This Assngmnen sha]l rat be consi rued L.s makmv A;sxgnee a mortgagee in
QOs;sessiOll. o . : v

Py

v 3. As 51gr ee is obligated to cceunt to A ;sxgmor only for such Reuts as are actmlly
co]lected or recej ved by Assignee. ‘ b

4, Ag sxgnor hereby “'uﬂhser ] resently .:ml absolutely assigns to Assx;mt,e subject to
the terms and provisions of this sxgnment (3) any award or other payment which Assignor
may hereafier baecome entiiled. to receive with respect to any of the Leases as a result of or
pursuant fo any bankruptcy, insolvency or reorganization or similar proceedings involving the
tenants under such Leases; and (b) any ind all payments made by or on behalf of any tenant of
any part of the Property in lieu of Rent Assignor liereby irrevocably appoirits Assignee as its
attorey-in-fact to, from and afier the occurzence of a defauit by Assi gnor hereunder or under any
of the other Loan Documents which hus not been cured within any applicable grace or cure
period, appear in any such proceeding and to collect z sy s urh award or: payment, which power of
attorney is coupled with an interest by viitue of this AaSlgnmem and is urevocable so long as any
sunis are outstanding under the loan evul inced by the: Note

5. Assignor represeints, “'mt:mts and covenam:s to and for the benefit of Assignee:
(a) that Assignor now is (or with respect to any Leasis not yet in existence, will be immediately
upon the executicn thereof) the absolute owner of the landlord’s interest in the Leases, with full
right and fitle to assign the sarae and the Rents due cr to become due thereunder; (b) that, other
than this Assignmient and those assignments, if any, specifi cally permiited in the Mortgage, there
are no outstanding assignments of the Li:ases or Rents; (cl that no Rents have: been anticipated,
discounted, released, waived, compmm: sed or otheriwise discharged except for prepayment of
rent of not more than' one (1) month pn-)r to the ac‘,rual LheLeof {d) that there are no material
defauits now existing under any of the L sases by the _andloru ar tenant, and there exists no state
of facts which, Wlth the giving of notice o lapse of it 1e or :oth would sonstitute a default under
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‘any of the Leases by the landlord or § :nant, excepl as disclosed in writing to Assignee; (c) that,
Assignor has and shall duly and punc:vally obserjs and perforin all covenints, conditions and
‘agreements in the Lieases on lhe part of the landloid to be cbserved and pérformied thereunder
‘and (f) the Leases are in full force and effect ard ave the, valid aad binding obligations of
Assignor, and, to the knowledge of Astiguor, are!th valid and binding obligations of the tepants
thersto. i _ s ARE B f
6. Assignor covenants and agrees that ;f\ssig’nor skail nof, withcut the prior written
consent of Assignee: (a) exclusive of security §iepos{its, accept sy payment of Rent or
installments of Rent for more than one month in advvance; (b) enter info any Lease having a term
of less than six (6) months; (c) excepl as may be expressly permitied by the tenns of Section
1.12.1 of the Mortgage, cancel or terminate any Lease or amend or modify ary Lease; (d) except
as may be expressly permitted by the {srms of Seclion 1.12.1 of the Mortgsge, take or omit to
take any action or exercise any right o' option which would permit the tenant under any Lease to
cancel or termiriate said Lease; (e) exctat as may bs expressly permitted by the terms of Section
1.12.1 of the Mortgage, anticipate, dis¢ount, releass, waive, compromise or otherwise discharge
1y Rents payable or other obligations ".inder the Leases; (£) further pledge, transfer, mortgage or
theswise encurnber or assign the Leuses or future payments of Kents except as otherwise
expressly permilted by the terms of the Mortgage o incur any material inde&tedness, linbility or
other obligation to any tenant, lessee: or licensee under the Leases; or (g) permit any Lease to
become subordinate to any lien other thi:n the lien' of the Mortgage. '

7. Assignor covenants and: agrees that ‘?Lssigfmr shall, at its sole ccost and expense,
appeer in and defend any action or prozeeding arising urider, growirg out of, or in zny marmer
connected with the Leases or the obligations, duties or Habilities of the landlord or tenant
thereunder, and shall pay on deraend all costs' and expenses, including, without limitation,
attorneys® fees, which Assignee may insur in con41&:§:tio;1 with Assignee’s appearance, voluntary
or otherwise, in any such action or px'aceeding,: tegether with interest thereon. at the Default ,
Intersst Rate from the date incurred by fssignee unitil repaid by Assignor. '

g. Al any time, Assignee muy, at its opiion, notify any tenants or other parties of the
existence of this Assignment. Assign:r does hereliy specifically authorize, instruct and direct
each and every present and firure tenzat, lessee arid liceasee of the whole or any pait of the
Property to pay all unpaid and future Reuts to Assignee upon receipt of demand fiom Assignee to
$0 pay the same and Assignor hereby agrees that each such present and future: tenant, lessee and
licensee may rely upon such written demand from ;ﬁssigﬁlee to so pay said Rents without any
inquiry into whether there exists a default hereunder or under the other Loan Documents or
whether Assignes is otherwise entitled i said Rents. - Assignor hereby “vaives any right, clainz or
demand which Assignor may now or hercafier have » gainst any present or fiture tenant, lesses or
licensee by reason of such payment of Ji.ents o Assignee, and any such payment shall discharge
such tenant’s, lessee’s or licensée’s obli gation to make such payment to Assignor.

9. Assignee may take or release any s';:(:ilrity for the indebtedness evidenced by the
Note, may releast any party primarily or secondarily Jiable for the indettedness evidenced by the
Note, may grant extensions, renewals of indulgences with respect to the indettedness evidenced
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ecurity the:pfor i]g:eld by it fo the sitisfaction of any 5
;ut prejudice to any of its rights hereurder. A
i I Lol o H i

. 10.  The acseptance of this A:sisigmnjentfa:-:;d the coliection of the Fents in the event
Assignor’s license is terminated, as refeired to abovi, shall be withcut prejudice to Assignee.
The rights of Assignee hereunder are ¢.mulative: arid concurrent, may be pursied separately,
successively or together and may be exdicised as ofiin ds occasion therefor shall arise, it being
agreed by Assignor that the exercise of :my one or nore of the rights provided for herein shall
not be construed as a waiver of any of’ the other rights or remedies of Assigmes, at law or in
equity or otherwise, so long as any cbligation under thie Loan Documents remains unsatisfied.

1559:
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by the Note and’ may apply @ y other

indebtedness evidenced by the Note with

11.  All rights of Assignee h:reunder shall inuze to the benefit of its successors and
assigns; and all abligations of Assignor shall bind itsisuccessors and aszigns and any subsequent
owner of the Property. All rights off Assignee in, to and under this Assignment shall pass to and
may be exercisec by any assignee of such rights of Assignee. Assignor hereby agrees that if
Assignee gives notice to Assignor of ari assignment f said rights, upon such notice the liability
of Assignor to the assignee of the Assignee shall be immediate and absolute.. Assignor will not
set up any claim against Assignee or ariy intervening, assignee as a definse, counterclaim or set-
off to any action brought by Assignee o any intervening assignee for any amounts due hereunder
or for possession of or the exercise of rifhts with respiect to the Leases or the Rents.

12. It shall be a defanlt bereuader () if any representation or warranty made herein by
Assignor is deterrained by Assignee to-have been false or misleading in any material respect at
the time made, o (b) upon any failure b Assignor to: comply with the provisions of Paragraph 6
above or (c)upon any failure by Assignor in the: performunce or observance of any other
covenant or condition hereof and, to tt2 extent such failure describerd in this subsection (¢) is
susceptible of being cured, the continuance of such failure for thirty (30) days after written notice
thereof from As‘s‘igneie to Assignor; preyided, however, that if such default is susceptible of cure
but such cure cannot be accomplished w ith reasonzble diligence withia said period of time, and if

ssignor commenices to cure such defar It promptly after receipt of not.ce thereof from Assignee,
and thereafter prosecutes the curing of such default with reasonable diligerce, such period of
tirne shall be extended for such period of time as inay be necessary to cure stch default with
reasonabie diligence, but not to exceed an additional sixty (60) days. Any such defauit not so
cured shall be a default under cach of the other Loan Documents, entitling Assignee to exercise
any or all rights and remedies available io Assignee inder the terms hereof or of any or all of the
other Loan Documents, and any default under z2ny other Loan Document which is not cured
within any applicable grace or cure prriod shall t i deemed a default hereunder subject to no
grace or cure period, entitling Assigriec lo exercise uiay or all rights previded for herein.

13.  Failure by Assignee to txercise any jright which it may have hereunder shell not
be deemed a waiver thereof unless so ayreed in writing by Assignee, and the waiver by Assignee
of any default hereunder shall not‘ccm':{ ituts a cox_ﬁti;émingiwaj‘rer or a waiver of uny cther default’
‘or of the same clefailt on any future odcasion, No coliection by Assifnee of amy Rents pursuant
‘to this Assignment thall constitute or shsult in a wajver of any default then eisting hercunder or
‘under any of the: other Loan Documents .+ 1o IR S
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; prov151011 nndel i he upphcab on the eol to smy exmty,
- person or clrcungnam,e shall be invalid, ller'aﬁ or ur; .nfor( eable to any extent, the remainder of
‘this Assis gnment .md the. app: hcatlon f' the pm"v ions nereof to o ‘her entm-=s, persons: or
circumstances sh. i not be affected! ther; sy and sh:allibe e foxced to tm‘ ﬁ:llest extent permitted
bs'law o ?f 0 NN \

18. Th is Assxgnmem mav not b“ amendﬁd- modified or cthe rwise changed except by
a - written instrument duly executed by A"f:lgnor and Asszgn(w.

16.  This Assignment shall 1»( in full fDL e and effect: von‘tmuou aly from the date
hereof to and uniil the Mortgage shall I e released <if record, and f.h(' release of the Mortgage
shall, for 21l purposes, automatically tem dnate this As,mgmnent and mlder thm Assignment null
and void and of no eff=ct whatsoever., » , i

: 17.  Incase of a confiict betwe =n any prow sion nf this. Assig ment .md -any provision
of the other Loan Documents, ths promsx n selected b ry As«;xgnee in its .,oie suEgectxve discretion
shall prevaﬂ and be controllmg ; : :

18. All notlces demauds, requ :sts or othm ‘commum( ations to be sem by one party to
the other ’1ereundu.1 or required ¥ oy law $hall be glvem and |become efitctive as provlded ins the
Nmtgage. v . : CE

19. This Assignment shall be i;overned by .s.nd construed inez ccorda'xce with: the laws

of the State of Oregon, except to the entent that any of such laws may now or hereafter be
preempted by Federal law, in which cast: such Feder: -ﬂ law shall so gowpm ard be controlling;
and provided further th..t the laws of the ¢ late in thch the 1 ‘2l propertv on Exkibit “A” attached
hereto is located shall govern as to the ¢ creation, przc nty amd enforcement of liens and security
interests property located in such state. , :

20.  This Assignment may be ¢ xecuted in my number of o 1terparls cach of which
shall be effective enly upon delivery and :hereafter sh: il be deemed an original, and all of which
shall be taken to be one and the same insirument, for the s ame effect as if all parties hereto had
signed the same signature page. Any signature page of this Assignment may be detached from
any counterpart of this Assignment withis 1t impairing: the legal effect of any signatures thereon
and may be attached to another: countetpart of this Assxg'nment idertical in form hereto but
having attached to it one or more addmomi si vnaturr 1 'ﬂge:.

21, ddmon to, but not in lu*u of, any o hez- i ahts hersurcler, As..lgnee shall have
the right to mstilute suit and obtain a piotective or handatory injunction agams: Assignor to
prevent a breach or default, or to snforce 1] e observance, of the agreements, covenants, terms and
conditions contained herein, as weli as th - right to daniages occasioned by any breuach or default
byAssrgnc»*. ; S R O S TR R
22. Thig, Ass:gnmvnt z.had «o‘ Plnue and! re} in in fill force and effect during any
; penud of foreclosu e wnth respect to tha“ sperty. L e ’ A :

ti i
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s and agm 5 tha Assigne ,ntxt]ed o a.ll of c:he
rzghts remedle‘: and benefits :waniab ’tatute, al: law, in eqmty or @s a matter of practics for
‘the mforcemmt and perfectiori of the { ttents andp. [poses hereof. Assignee shall, as a matter of
:absolutf' right;: be entitled, upoi ap] lication to i court of " applicable jurisdiction, to the
appointment of a receiver to obtain anl secure the 1; 1ghts of Assignee: t:ereun«ier and the benefits
intendsd to be provided to Assi ignee hEl sunder. - ! |

~ 25.  Motwithstanding mvtht ug to the (,ontrary contamed in thlS Assignment, the
lmbxlxty of Assignor and its general Jartners for the indebtedness sccured hereby and for the
performance of the other agreements, cevenants and; obhgatmm contained herein and in the Loan
Documents shall be hmxted as set iorth in Section 1. ()5 of the Notu |

Y

IN WITI »IES:» WH]"RLOF As*' gnor has px.,cutﬂi thgs Assxgrmem as of the day and year
fllat above wnth ’

rEFfE! SON SQUARE ( g I\LAM ATH,L.LC.,
an Ox euon lnmted hdbﬁlt‘. company

/{ ug(/()”\%‘!p"‘a

\W< ter Seput
. Mémaging Member

E ‘[}.é\icl‘mowl.adigt: Tenh

STATE OF OMEGON

A ; } May 1, Liles
‘County of ¥lanmath oo f{i‘ o
Dersoz @al ‘Ly appe'dreti W‘. lter ‘>epmt wlxxo, belm; duly svorn, st 1ted
he is Managing Member of ifei Eersor| ngare of Klamath, L. L C. an
Oregon 1limited liability . company and' that sa:d ins trunemt was
signed on benalf of said; company | by authority of its Board of
Directors; and he acknowleilged said 1n<'i:rumam' ‘to be its voluntary
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- STATE OF GREGON: COUNT'? OF KLAMATH : - ss.

Filed for record at request of __ : First A;m:ri can. Tinlp
of _ : '

EXHIBIT A
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PARCELT: B o

Thn.‘a folewing desﬂramd kea[ property silua‘xaéigl fmtlmalrn (:hus

A parcal of land #ing i the Narthweat quansr of Seclior] 3, Township 38 Scuth, Rengé 8 East of the
Wilarsette Merign, in tha County ¢f Klamath. Stete of Oragibn, being mora paricularly describad as fallows:

Starting at (he Northwest comer of sald Section 3; thonce South 00°007(C" East alorg the Waslanly
votindary of said Siection 3 and the centeripe of Washhurn Way 817.42 feot lo the intersection vilh fhe
prasent centerling »f South Sixih Siraet, farrierly know as he Dales-Celifoinia Highway, recorded bearing
South 55°62'30" Enst, at Engineer’s Stalion #-17.42 on Wasihbum Way and Engineer's Stalion 16+1 4.87 on
South Sixth Streel; thgnce continuing South 00°00'30" Eust along seld Wet line of Section 3 and the
centering of Washbuin Way 48.32 feel (0.2 paint on Use Soulh beundary of Sauth Sixdh Strest which g
distant 40 fest at right angles from e centeriine of South Siuth Strzet a1 Englnesi's Staticn 13+41.99; thence
South §5952'30" Easl paralie! to s3id centerdine 463.02 feef o the true paint of teginning of this doscription;
thenee frem said Tue polpt of baginring confinuing: South E4°52'30 Eest 794.68 feel; thencs al fight angles
South 34*07°30" \ilesi 204.00 feet: thenca Suuth $5°52'30° East paraliel to South Sixth Skeet 145.00 faat;
thenca ai right engles South 34<7'a0* Wast 183.80 foe! fo the Mortherly rpht of way line of Cragor,
Cafiformia end Easlarn Rallroad; thencoe Noitiy 65°57'30" Vilost alpng #ald lina 1B2.4 feet to a point on the
Ensterly right of way line of Washbura Way vhich is 40.00 fset Enstarly of the centering of said Washbum
Way, thence North 00°00°30" Wasl aleng $g;id tight of way: line 503.30 feat; <k snce South, 55°52'30° East
106.22 fest; thenci Noith 34°07'30" Eaut 16000 faet 1o (ha i?ue pelnt of beginning..
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[PARCEL 2

Essement as diseissed in Raclpracal Eilsezﬁ?:ﬁt and Mainieiiance Agteement, racarded December 8, 1885,
in'Volurne M85 page 33582, Deed Records o Kienath Couilly, Or gan. : - .
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the__ - 8th

| _M., and duiy récorded in Vol. __M98 ‘

Magy: AD.,1998 _ at_ 9:270 _ ociok [ :
Lo of | Mortigages ‘il nPage - 155866

, Bgmathi?:}: Leisch, C%aunty Clerk -




