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Recording requestad by and,
when recorded return to;

Washington Mutual

L.can Servicing

PO BOX 91006 - SAS0307 Seattle, WA 98111
Attention: Vault

Loan Numgaer: 001266626-0 \\JWC/ 43(4(&!7!(2‘/)‘

Washington “LINE OF CREDIT MORTGAGE"
ﬁ?%ﬂ Mutual EQUITY LINE OF CREDIT DEED OF TRUST

Bank {Cregon Use Cnly}

THIS DEED OF TRUST is betw 2n
GREGORY C MUSGRAVE AND NACY L MUSGRAVE

AS TENANTS BY THE ENTIRETY
whose addres: is 152164 CONESTOGA

OR 97739

" ny, TIT
{"Grantor™); AMERITITLE L

OREGON corporation, the address of which is
222 SO SIXTH STREET KLAMATH FALLS, OR 7601 ("Trustee®); and

Washington Mutual Bank , whose address is

1201 Third Avenus Seattle, \Washington 98101 ("Bsneficiary”).

1. Granting Clause. Grantor hereby grants, ba['gains, salls, and conveys 10 Trustee In trust,
with the power of sale, the real property in _KLAMATH County,
Oreqon , described below, and al! rights and interest in it Grantor ever gets:

LOT 2 IN BLOCK 7 OF WAGON TRAIL ACREAGES NUMBER ONE, SECOND
ADDITION, ACCORDING TO THE OFFICIAL PLAT THEREOF Ol FILE IN
THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON.

Tax Parcel Number: R2309001C002700000
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together with 3ll income, rents and profits from it: ail plumbing, lighting, air conditioning ang heating
apparatus and equipment; and all fencing, blinds, drapes, flcor coverings, puilt-in appliances, and
other fixtures, at any time installad on or in or used in connection with stch real property.

All of the property described on page 1 wilt be called the "Property”. If any of the Property is
personal property, this Dead of Trust is also a Security Agreement which grants Beneficiary, as
secured party, a security interest in all such property. This Deed of Trust shall constitute a fixture
filing, and for that purpose is effective for a period of five (5) ysars. As used herein "State™ shall
refer tc Oregon.

2. Obligation Secured. This Deed of Trust is given to sacure performance cf each promise of
Grantor contained herein or in 3 Home Equity Line of Credit Agreement with Beneficiary with a
maximum credit fimit of §__35,000.00 (the "Credit Agreement"), including any

extensions, renewals or modifications thereof, and repayment of ali sums borrowed by Grantor
under the Credit Agreement, with interest from the date of sach advance until paid at the rates

provided therein. The Credit Agreement nrovides for a variable rate of interest. Urder the Credit
Agreement, the Grantor may borrow, repay and re-horrow from time to time, up to the maximum
credit limit stated above, and ali such advances shall be secured by the lien of this Deed of Trust.
This Deed of Trust also secures payment of certain fees and charges payabie by Grantor under the
Credit Agreement, certain fees and costs of Beneficiary as jprovided in Section 9 of this Deed of
Trust, and repayment of money advanced by Baneficiary to protect the Property or Beneficiary's
interest in the Property, including advances rnade pursuant 10 Section 6 below. The Credit
Agreement provides that unless sooner repaid, the Debt is due and payable in full thirty (30) years
from the date of this Deed of Trust which is _53_/'”/28 ____ {the "Maturity Date").
Notwithstanding the designation of this instrument as a “Line of Credit Mortgage” pursuant to ORS
86.155, this instrument is a Trust Deed: All amounts due under the Credit Agreement and this
Dzed of Trust are called the "Debt”

3. Reprasentations of Grantor. Grantor represenis that:
{a) Grantor is the ownér cf the Property, which is unencumbered except by: easements

reservations, and restrictions of record not inconsistent with the intended use of the Property and
any existing first moerigage or deed of trust given in good faith and for value, the existence of which
has been clisclosed in wiiting to Beneficiary; and

ib) The Propérty is niot used for.any agriculturai 67 farming purposes.

4. Promises of Grantor. Grantor promises:

{(a) To keep the Property in good repair and not to remove, alter or demolish any of the
improvements on the Property, without first ebtaining Beneficiary’s written conserit;

(b} To allow representatives of Beneficiary to inspect the Property at any reasonable hour,
and to comply with all laws, ordinances, regulations, covenants, conditions and restrictions
affecting the Property;

{c} To pay on time all lawful taxes and assessments on the Property;

{d) " To perform on time ali terms, covenants and conditions of any prior mortgage or deed of
trust covering the Property or any part of it and pay all amounts due and owing thereunder in a
timely manner;

{e} To see to it that this Deed of Tiust remains a valid lien on the Property superior to all
liens except those described in Section 3(a), and to keep the Property free of all encumbrances
which may impair Beneficiary’s security. It is agresd that if anyone asserts the priority of any
encumbrance other than those described in Section 3la} over this Deed of Trust in any pleading filed
in any action, the assertion alone shail be deemad to impair the lien of this Deed of Trust for
purposes of this Section 4(s); znd

{fi To keep the improvements on the Proparty insured by a company satisfactory to
Beneficiary against fire and extended coverage perils, and against such other risks as Bensficiary
may reasonably require, in an amount equal to the full insurable vaiue of the improvements, and 1o
deliver evidence of such insurance ccverage to Beneficiary. Beneficiary shall be named as the loss
pavee on all such policies pursuant to a standard lender’s loss payable clause.
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{g) To sign all financing statements and cther documents that SBeneficiary may request from
time to time to perfect, protect and continue Beneficiary’s security interest in the Property. Grantor
irrevocably appoints Beneficiary as Grantor's zttorney-in-fact to execute, file and record any
financing statements or sirnilar documents in Granter's name and to execute 3 documents
necessary to transfer title if there is a default.
(h} To advise Beneficiary immediately in writing of any change in Grantor's name, address or
employment,

5. Transfer or Further Encumbrance of Property. Grantor additionaily promisaes not to sell,
transfer or further encumber the Property or any intsrest in the Property. Lean is personal to
Grantor and the entire Debt shall bacome immediately due and payable in full upon sale or other
transfer of the Property or any interast therein by (Grantor.

6. Curing of Defauits. If Grantor fails t¢ comply with any of the covenants in Section 4,
including all the terms of any prior mortgage or deed of trust, Beneficiary may take any action
required to comply with any such covenants without waiving any other right or remedy it may have
for Grantor’s failure to comply. Repayment to Beneficiary of all the manay spent by Beneficiary on
behalf of Grantor shall be secured by this Deed of Trust; at Beneficiary’s option advance may be
mads against the Credit Agreement to pay amounts due hereunder; such shall not relieve
Beneficiary from liability for failure to fulfill the covenants in Section 4. The amount spent shall bear
interect at the rates from time to time applicable under the Credit Agreement and be repavable by
Grantor on demand. Although Beneficiary may toke action under this paragraph, Lender is not
obligated to do so.

7.Remedies For Default.

{a) Prornpt performance under this Deed of Trust is essentiai. if Grantor doesn’t pay any
installment of the Debt on time, or any other svent occurs that entitles Beneficiary to declare the
unpaid balance of the Debt due and payable in full under the Credit Agreement, personal property,
the Debt and any other money whose repayment is secured by this Dgéd of Trust shall immediately
become due and payable in full, at the opticn of the Heneficiary, and the tetal amount owed by
Grantor on the day repayment in full is demanded, including all unpaid interest, will theraafter bear
interest at the Default Rate specified in the Credit Agreemant. Beneficiary may then or. thereafter
deliver to Trustee a written declaration of defauit and demand fer sale and Trustee shall thereupon
record a written notice of default and of election 10 cause to b2 sold the Property. Beneficiary shali
provide to Trustee the Credit Agreement, this Deed of Trust, other documentation evidencing the
Debt and all othier documentation requested by Trustee. After the lapse of such period of time as
may then be required by law, and after having given such rotices @s may then be required by law,
Trustee shall sell the Property at the time and piace stated in the notice of sale, gither in whole or in
separate parcels. and in such order as Trustee may choose, at public auction to the highest bidder
for cash in the lawful money of the United States, which shali be payable at the time of sale.
Anything in the preceding sentence to the contrary notwithstanding, Beneficiary may apply the Debt
towards any bid at any such sale. Trustee may postpong any such sale by public announcement at
the time fixed for sale, in accordance with applicable law then in effect. Any ons person, including
Grantor, Trustee or Beneficiary, may purchase at any such sale. Trustee shall apply the procesds of
the sale as follows: (i) to the expenses of the sale, including a reasonable trustee's fee and
attorney’s fee; (ii} to the obligations secured by this Deed of Trust; and {iii} the surplus, if any, shalf
be distributad in accordance with applicable law.

(b} Trustee shall deliver to the purchaser at the sale its deed, without warranty, which shall
convey to the purchaser the interast in the Property which Grantor had or had the powaer 1o convey
at the time of execution of this Deed of Trust and any interest which Grantor subssquently
acquired. The Trustee’'s deed shall recite the facts showing that the sale was conducted in
compliance with all the requiremenits of law and of this Deed of Trust. This racitai shall be prima
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facia evidence of such compliance and conclusivs evidence of such compliance in favor of bona fide
purchasers and encumbrancers for value.

{c) The power of zale conferred by this Deed of Trust is not an exclusive remedy.
Beneficiery may cause this Deed of Trust to be judicially foreclosed or sue on the Credit Agreement
or take any cther action available or at according te law. In connection with any portion of the
Property which is personal property, Beneficiary shall further be entitled to exercise the rights of a
secured party under the Oregon Uniform Commercial Code as then in effect During the pendency of
any foreclosure or other realization proceedings, Beneficiary shall also have the right to collect the
income, rents, and profits of the Froperty and apply the amounts so collected toward payment of
the Debt in the manner provided in the Note, and shall have the right to secure the appointment of a
raceiver for the Property, its income, rents and orofits.

{(d) By accepting payment of any sum secured by this Deed of Trust after its due date,
Beneficiary does not waive iis right to require prompt payment when dua of all other sums so
secured or to declare default for failure to so pay.

8. Condemnation; Eminent Domsin. In the event any portion of the Property is taken or
damaged in an emirent domain proceeding, the antire amountof the award, or stich portion as may
be necessary te¢ fully satisfy the obligation secured by this Deed of Trust, shali be paid to
Beneficiary to e applied to the obligation.

9. Fees and Costs. Grantor shall pay Beneficiary’s and Trustee’s reasonable cost of searching
records, other reasonable expenses as allowed by law, and reasonable attorney’s fees, in any
lawsuit or othar proceeding to foreclose this Deed of Trust; in any lawsuit or proceeding which
Beneficiary or Trustes prosecutes or defendsz to protect the lien of this Deed of Trust; and, in any
other action taken by Beneficiary to collect the Dewt, including without limitation any disposition of
the Property under the Oregon Uniform Commarcial Code; 2nd, any action taken in bankruptcy
proceedings as well as anv appellaté proceedings. P

10. Reconveyance. Trustee shall reconvey of the Property to thé persen entitled thereto, on
written request of Beneficiary, or following satisfaction of the obligations secured hsreby.
Beneficiary and Trustee shall be entited to charge Grantor a reconvevyance fee together with fees
for the recardation of the reconveyance documents.

11. Trustee; Succsssor Trustee. in the event of the deatn, incapacity, disability or resignation
of Trustee, Beneficiary shall appoint in writing a successor trustee, and upor the recording of such
appointment in the records of the county in which this Deed of Trust is recorded, the sugcessor
trustee shail be vested with all powers of the original trustee. The Trustee is not obligated i5 notify
any party hereto of a pending sale under any other deed of trust or of any action or proceeding in
which Grantor, Trustee or Beneficiary shall be a party Unless stch action or proceeding is brought
by the Trustee.

12. Miscellaneous. This Deed of Trust shall benefit and obligate the hairs, devisess, legatees,
administrators, executors, successors, and assigns of the parties hereto. The words used in this
Deed of Trust referring to one person shail be read to refer to more than one person if two or more
have signed this Deed of Trust or bscome responsible for doing the things this Deed of Trust
requires. This Deed of Trust shall be governed by and construed in accordance with federal law and,
to the extent federal law does not apply, the laws of the State o7 QOregon. If any provision of this
Deed of Trust is determined to be invaiid under law, the remaining provisions of this Deed of Trust
shall nonetheless remain in full force and effect.

Beneficiary and Similar Statements. Bensficiary may coliect a fee in the maximum amount allowed
by law, for furnishing any benaficiary statement, payoff demand statement or similar statement,
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THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT
IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNIMNG DEPARTMENT TO VERIFY
APPROVED USES.

By signing below, Grantor accepts and agrees to the provisions of this Deed of Trust and of any
rider{s) executed by Grantor concurred therewith.

DATED at Bend Oregon . 4th day of _May
1998.

. A

GRANTOR(B):

/9;(1"%/ L M /Y ) Wﬂ.—-——-—-———
",-’/&,./;wu%f, WJ%‘M 0

STATE OF Oregon

COUNTY OF Deschutes

- Mo VA
This instrumsnt: was acknowtedged before me an (TVURILEDINY m‘ﬁ%\/@z, by
Wu\ W\xxﬁc@\r UG, and .

N PRI RO
CFRICIAL SEAL Q0 A g
DYANE ERIKES0 1
‘ gg#mvmauaonééou Notaryi Public for: B/ay (O ’
MYCO&!&%%}%MN NC. A%;fm” My Commission expires:

[“Z4

REQUEST FOR FUiLL RECONVEYANCE
Do not record. To ce used only when Grantor's
indebtednsess has been repaid and Credit Agreement cancelled.

TO:. TRUSTEE

The undersigned is Beneficiary of the within Deed of Trust, and the isgal owner and holder of
the Home Equity Line of Credit Agreement sccured thereby. Said Deed of Trust is hereby
surrendered to you for reconveyance and you are requested, upon payment of all sums owing to
you, to reconvey, without warranty, to the person(s! entitled therete, the right, title and interest
now held by you thereunder,

DATED

By
STAYE OF CREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Amerititle the 11th day

of May AD., 19 98 at__1:04 o’clock E. M., and duly recordedin Vol. __M98_ |

of Morigazeg on Page 15926 .

, Bernetha £3. Letsch, County Clerk
$30.00 By lﬁz;(/u/m v exzal




