58312 Ll
Absount Number: 1254712 A
ACAPS Number:  €81050809200 o TVDLmz—page

Diite Printed: §i/14/1998
Raconveyance Fee: $85.00

WHEN RECORDED MAILTO:

Bank of America

Norhwest Regional Loan Ssrvice Center
P.0. Box 3828

Saattie, V/A_98124-3808

A7C Zlds YA A3 RESERVED FOR AUDITOR'S USE ONLY.
DEED OF TRUST

THIS DEED OF TRUST Is granted this 13 . -dayoi May
by _Jacquelyn L. Hilyard

{“Grantor”) to _As| 4eri Title & Esciow, ("Trustee),

in trust for __Bank of Ameriza NT&SA : , ("Beneficiary"). Grantor agrees as follows:

1. CONVEYANCE. Grantor hereby bargairs, selis and cori\.;ays to Trustee in trust, with power of sals, a.li of Grentor's right, title and interest
in the following described real property ("Property”), whather now owned or later acquired, located ai 5498 Miller Ave
it (NUMBER) ~ (STREET)
KLAMATH FALLS OR 9760311148 ,in Klamath County, Oregon and legatly
o : (TP CODE) -

dsscribed as: Lot 3%, Pleasant Home Tracts No. 2, in The County Of Klamath, State Of Oregon.

AR

Property Tax 1D # 515787
. together with ali equipment and fixtures, now or lafer attached to the Property; all tenements, heraditaments and appurtenances, now or later in any
;r;ay appertaining to the Property; and all leasehold interests, rents, payments, issues and profits derived from orin any way connected with the
- PProperty. )
. 2. ASSIGNMENT OF RENTS.

2.1 ASSIGNMENT. Grantor further assigns to Beneficiary all of Grantor's irterest in all existing and future leases, licenses and cther
agreements for the use’ or occupancy of the Frope rtx {"Contracts"), including the immediate and continuing right to collect, in either Grantor’s or
Beneficiary’s name, all rents, receipts, income and other payments ‘Que or to become dua under the Contracts (*Payments"). As long as there is no
detault under this Deed of Trust, Grantor is granted a license to coliect the Payments, but such license shail not constitute Beneficiary's consent to
Grantor's use of the Payments iy any bankruptey proceedin% : -

2.2 DISCLAIMER. Nothing contained in this Deed of Trust sha'l be construed as obligating Beneficiary or any receiver to take any action to
snlorce any provision ¢f the Contracts, expend any money, incur any exgense or pe-form any obligation under the Contracts. Beneficiary's duties
are expressly limited ta giving of proper ctedit for ell Payments received by it.

3. SECURED OBLIGATIONS. This Deed of Trust secures parformance of gach agreement of Grantor contained in this Deed of Trust and the
paymeént of the sum of :ighteen thousand seven hundred seventy six doliars and tweity five cants Dollars

$ _18,776.25 ) with interest thereon as evidenced by a promissary note(s) signed on ___May 15 .1998
payable to Beneficiary or arder and made by Grartor, including all renewals, modifications and extensions thereof and any future advances hereunder
(*Secured Obligation"). Nothing contained in this Deed of Trust shall be construed as cbigating Beneficiary to make any future advance to Grantor.

4. MATURITY DATE. The term of the Secured: Obligation commences on the date this Daed of Trust is executed and shall end, it not paid
sooner, on 057152013

5. AFFIRMATIVE COVENANTS. Grantor shall:

5.1 MAINTENANCE OF PROPERTY. Maintain and préserve the Property in good condition and repair, ordinary wear and tear excepted;
complete any improvement which may be corstructed on the Propesy: and restore any improvement which may be damaged or destroyed;

5.2 COMPLIANCE WITH LAWS, Comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the Property;

5.1 REAL ESTATE INTERESTS. Parform all obligations tc be performed by Granter under the Contracts;

5.4 PAYMENT OF DEBTS AND TAXES. Pay promptly all obligations secured by the Property; all taxes, assessments and governmental liens
or cha;‘ge; levied against the Property; and all claims for {abor, materials, supplies or otherwise which, if unpaid, might become 2 lien or charge
upon tha Propenrty,

55 INSURANCE. Insure continuously, with financially sound and reputable insurers acceptable to Beneficiary, all improvements on the
Property against il risis, casualties and losses through standard firz and extended coverage insurance or therwise, including, without limitation,
insurance against fire, theft, casuatty, vandalism and any other risk Beneficiary may reasonably request. The insurance policies shall be in an
aggregate ameun: of ot fess than the full replacement cost of afl improvements on the Property, including the cost of demolition and removal of
debris, and shali rame Beneficiary as loss payes, as its interest may appear. The amounts collected under the insurance policies may be applied
to the Secured Obligation in any manner as Beneficiary dstermines, and such application shall not cause discontinuance of any proceeding to
foreclose upon this Dzsed of Trust. In the event of toreclosure, all of Grantor's rights in the insurance policies shall pass to purchaser at the
foreclosure sale;

56 HAZARDOUS WASTE. Notify Beneficlary within twenty-four {24) hours of any release of a reportable quantity of any hazardous or
regulated substance, or of the receipt by Grantor of any notics, order or communication from any governmental authority which relates to the
existence of or potertial for environmental pollution of any kind existing on ths Froperty, or results from the use of the Property or any
surrounding property; and

5.7 COSTS ANC: EXPENSES. Pay, reimburse and indemnify Bensficiary for all of Beneficiary's reasonable costs and expenses incurred in
connection with foreckssing upon this Deed of Trust, defending any action cr proceading purparting to affect the rights or duties of Beneficiary or
Trustee under this Dead of Trust, or managing the Property and collecting the Payments, including, without limitation, all reasonable attormeys’
fees ar]md vaiue of the services of staff counsel, legal expenses, collection costs, costs of title search, and trustee’s and receiver’s fees at trial or on
appeal.

6. NEGATIVE COVENANTS. Grantor shali not without Beneficiary's prior written consent:

6.1 PAYMENTS. Accept or collect Payments more than one (1) month in advance of the due date;

6.2 MODIFY CONTRACTS. Terminate, modify or amend any provision of the Contracts; or

6.3 RESTRICTIONS ON CONVEYANCES. Should the Grantor or the Grantar's suGeessors in interest without the consent in writing of

Beneticiary sell, transfar, or convey, or permit to be sold, transferred or conveyed, by agreement for sale or in any ather manner, Grantor’s interest

in the property (or any part thereot), then Beneficiary may declare all sums secured hereby immediately due and payable. This provision shail

apply to each and every sale, transfer or conveyance, regardless whether or nct Beneficiary has consented to, or waived, Beneficiary's right

hereunder, whether by action or non-action, in connection with any previous sale, transfer, or conveyance, whether one or more.

7. EMINENT DOMAIN. In the event any portion of the Property is taken through séminent domain, the amount of the award to which Grantor is
entitied shall be applied tc the Secured Obiigation,

8. RECONVEYANCE. Trustes shall reconvey such portion of the Property to the psrson entitled thereto upon written request of Beneficiary, or
upon satisfaction of the Sacured Obligation and viritten request for reconveyance madse by Bensficiary or any person interested in the Property.

9. SUCCESSOR TRUSTEE. In the event of death, incapacity, disability or resignatlon of the Trustes, Beneficiary may appoint a successor
trustee and, upon the racording of such appointrnent in the recards of the county in which this Deed of Trust is recorded, the successor trustee shall
be vested with all poviers of the original Trustes. E :
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d 10.1 NON-PAYMENT OF PRINCIPAL QR INTEREST. Any paymaent of princijal or interest on the Sscured Obligation is not made when
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10.2 FAILURE TIJ PERFORM. Any tax, assessment, insurance pfamium, llen,’encumbrance or other charge against the Property, or any
payment under a real estate contract coverinig the Property is not paid when die; or any other term, covenant or agresment of Grantor
contained in this Deed of Trust of in any othor decument with Beneficiary, or in which Grantor grants a security interest in the Property, is not
promptly performizd or satisfied. o ‘ e - :

1. REMEDIES UPON DEFAULT. if any default cccurs and is continuing, Bensficlary may, at its option:

11,1 TERMINATE COMMITMENT. Terminate any outstanding and unfulfilled commitment to Grantor;

11.2 ACCELERATE. Declare any.or all of the Secured Obligation, together with all accrued interest, to be immediately due and payable
withcut presentmeant, tlemand, protest or notice of any kind, ali of which are expressly waived by Grantor,;

11.3  PAYMENTS. Pay such sums as may be necessary t0 pay any tax, assessment, insurance premium, lien, encumbrance or other
charge against the Property, or any payment under a real estate contract covering the Property, without prejudice to Beneficiary's right to
accelerate the Secured Obligation and foreclose upen this Deed of Trust. Grantor shall reimburse Bensficiary, upon demand, for all such
amounts paid by Benaficiary, with interest thereon from the date of such payment at the highest rate that is, from ttme to time, applicable on
any of the Secured Otligation. Al unreimburszd amounts shall be added to and become a part of the Secured Obligation;

11.4 RENSTATEMENT. The Grantor shall have the right to reinstate this Deed of Trust and have any proceedings begun by the
Beneficiary 1o enforce this Deed of Trust discontinued at any time prior to the earlier to occur {1} the fifth day before the date of sale by the
Trustee, or (2) the entry ¢f a judgment foreclasing this Deed of Trust. The conditions for reinstatement are that: (a) the Grantor pays off sums,
which would then be (Hze under the Secured Obligation and this Deed of Trust haci nc acceleration occurred; (b) cure any default of Grantor’s
other cbligations or ayreements in this Deed of Trust; (c) pay all costs and expenses actually incurred by Beneticiary in enforcing this Deed of
Trust, including, but not limited to reasonable {rustee’s fees and attorney's fees, to the extent permitted by applicable law. Upon reinstatement
this Deed of Trust and the obligations secured herby shali remain fully effective as if no acceleration had occurred. However, the reinstatement
right shall not apgly in the case of acceleration resulting from the sale or transfer of Grantor’s property.

11 COL_ECYION OF PAYMENTS,. Terminate the license granted to Grantor to collect the Payments; take possession of, manage and
operate the Proparty under the terms of the Cortracts; and demand and collect all Payments, including endorsing any check, draft or other
instrument given as payment, either by itself or through an agent or judicially-zppointed receiver. The Payments shali be applied first to
payment of the casts of managing the Property and collecting the Payments, and then to the Secured Obligations;

11.6 TRUSTEE'S SALE. Direct the Trustee, upon written request, to sell the Property and apply the salg proceeds in accordance with the
iaws of the State of Oregon.

11.7 OTHER REMEDIES. Pursue all other available legal and equitable remedies, including, without limitation, foreclosing upon this
Deed of Trustasa mortga?a.

Girantor expressly waives any defense or right, in any action or proceeding in connsction viith the Secured Obligation, that Eeneficiary must first resort
> any other security or person,

12.  WAIVER. No waiver by Beneficiary of any deviation by Grantor from full performance of this Deed of Truzt or the Secured Obligation, as
the case may be, shali constitute a waiver of Beneficiary’s right to require prompt payment or to assert any other right or remedy provided for in this
Dieed of Trust or the Secureci Obligation on the basis of the same or similar failure to perform.

13. SUCCESSORS AND ASSIGNS. This Dead of Trust inures to the benefit of and is binding upon the respective heirs, devisees, legatees,
administrators, exscutors, successors and assigns of the parties hersto.

1 AFPLICABLE LAW. This Deed of Trust has been delivered to Bereficiary and accepted by Beneficiary in the State of Oregon. This Deed
of Trust shall be governed by and in accordance with the laws of the State of Oregon.

15. PLEDGE. Any Grantor who is not a borrower under the Secured Obiigation shall net be personally liable for the obligations therein and is
anly signing this Deed of Trust to grant and convey Grantor’s interest in the real property identified herein and agrees that Beneficiary and any
borrower under the Secured Obligation may extend, modify, forebear, or make any other arrangements relating to the Secured Obligaticn or Deed of
Trust without Grantor’s consent and without releasing Grantor from this Deed of Trust, its extension or modification.

16. HOMESTEAD, To the fullest extent permitied by law Grantor waives any right to plead any statute of limitations as a defense to any
=] blligatiog secured hereby, znd Grantor releases and waives ali rights and benefits of the homestead exemption laws of the State where the property
it located. E

THIS INSTRUMENT WiLL NOT ALLOW FOR THE USE OF THE PROPERTY DIESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. -BEFORZ SIGNING CR:ACCEPTING THIS INSTRUMENT, THE PERSON
¢ ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
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STATE OF OREGON ) ACKNOWLEDGMENT BY INDIVIDUAL
s3. K\O\ﬁ'\&‘kj\/\ :

I certify that | know or have satisfactory evidence that _Jacquelyn L. Hilyard

is}/lare the individual(s) who sig\ned this instrument in my

presence and acknowledged flt to ba (his/her/their) free and vaoluntary act {(:r the use@ [p?s;s m/,ent’o@'ﬁ'@’ strument.
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STATE OF OREGON v ) ACKNOWLEDGMENT IN A REPRESENTATIVE CAPACITY

53,

| certify that | know or have satisfactory evidence that

and : ‘ is/are the individual(s) who
signed this instrument in my presence, on cath stated that (he/she/they) was/were authorized to execute the instrument and acknowledged it as

of -
(TIMLE) SXTITY}

4> be the free and voluntary act of such party for the uses and purposes mentioned in the insttument.

Dated:

{NOTARY PPUBLIC FOR THE STATE OF OREGON)

My appointment expires

STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of ASPEN_TITLE & ESCROW the 18th day
of May AD,19 g3  at 11:23 _o'clock _____ A~ M, and duly recorded in Vol. ___ M08 ,
of Mortgages on Page 16804

/ ernetha Gy Letsch, County Clerk
FEE  $15.00 Byj Z sa/




