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TRUST DEED STATE OF OREGON,

Ss.

' : certify that the within instrament
--..EUGENE_WAYNE CUNNINGHAM {ved for record on the ._____ day

e e e , at
ck ...._.M., and recorded in
SPACE RESERVED book/reel/volum
S FOR r as fee/file/instru-
HAYNE L. SMITH RECORDER'S Use ment/microfilm/recepling  No.
Paneficiany’s Name and Addrsss Record of

After recrding, resm 1o (Hama, 2p): Witness my hand 2nd
FIRST AMERICAN TITLE affixed.

422 MAIN STREET ) .
KLAMATH FALLS, OR 97601 FOE \
ephty.

Grantor's Name end Address

. ___--_m__-__-_---.-_-:: By ... , D
K5 lro -0
THIS TRUST DEED, made this __ 20TH .day of ..

MAY , 1998, Letwveen

e EUGENE WAYNE CUNHTHGHAR -

» as Grantor,
RANCEW COMPANY OF OREGON , as Trustee, and

WAYNE L. SHITH

. » as Beneficiary,
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys fo trustee in trust, with power of sele, the property in
KLAMATH County, Oregon, described es:

E1/Z OF W1/2 of SE1/4 of SE1l/4 of Section 5, Township 35 South, Range 9 East
of the Willamette Meridian, Klamath County, lying South of the Sprague River.

together with all a:sd i, gular the ¢ , hereditaments and appurtenances and all other rights thareunto belonging or in anywise new
or hereaitar appertaining, and the rents, izsues and prolits thersct and oif lixfures now or herealtor attached to or used in connection with
the proprrty. .

OF SECURING PERFORMANCE of each agreernent of grantor hersin contained and payment of the sum
ot USAND_ AND NO/100-—-=—-rmoem- PO
LT IIIT T e ——— (95 100.0.1 O,Q)A".T.',.",-:’.T"T. - Dollars, with interest therson according to the terms of a promissory
note of even dafe herew: h, payable to benoticiary or order and made by grantor, the final Payment of principal and interest hereof, il
not sooner paid, to be due and payable ‘-.E’s_ by et

The date of maturity of the debt secured by thig instrument is the date, stated above, on which the final installment of the note
becomes dun and nuyable, Should the dranitor either agree to, attsmpt to, or actually sell, convey, or assign all (or an:
erty or all (or any part) of grantor's interest in it without tirst obtaining i)
beneliciary's option*, al! obligations secured by this instrument, irrespecti
como immediately due and payable. The execution by grantor of an earne
azsignment.

To protect the security of th

1. To protect, preserve and
provement thereon; not

ilding or impravement which may be constructed,
pay when due il costs incurred thesefor,

To comply with all laws, ordinances, redulations, covenants, conditions and rostrictions allecting the property; il the beneticiary

80 requests, ini i i i © the Unitorm Commercig! Code as the bensticiary may require and
i1 i i as well a3 the cost of all lien tearches made by filing officers or searching

nce on the buildings now or herealtsr erected on the pProperly agdainst lpss or .

ry may from time to time require, in an amonnt not less than glnsurab e . valu

o the bensticiary, with loss payable to ths Iatter; all policies of insurunce sha!l be delivered to the bene-

ticiary as soon as insured; it the drantor shall fall for a 1 policies to the beneliciary
at least filteen days prior i i i d i the

or any part thesect, may be released o grantor. Such application or releass shall n
under or invalidate any act done pursuant to auch notice,

5. To keep the propesty lree from construction liens and to pay all taxes, nscessments and other charges that may be levied or
assessed upon or against the Propesty belore any part of such taxes, asseximents and other charges becoms past due or delinquent and
promptly deliver receipts therelor to benaliciary; should the érantor {ail to make assessments, insurance premiums,
iiens or other charges payable by drantor, sither by direct payment or by providing benoficiary with funds with which to make such pas-
ment, beneliciary may, at its optien, maks payment thereot, and the amount so paid, with intercst at tha rate set forth in the note
secured hereby, together with the obligaticns described in Faragraphs 6 and 7 of this trust deed, shall be added {o and become & part of
the debt secured b i i i i i f and for such Payments,
with interest as aforesai s that they are
bound lor ths rayment of ) igation harein dsscribed, and all such Payments shall be immediately ithout notice,

and the nonpayment tharsof shall, at the option of the beneficiary, render all sums secured by this tzust deod immediately due and pay-
able and constitute a breach of this trust dead,

6. To pay all cosrs, feeg a
frustoo incurred in connection w

7. To appear in and dele, :
ard In any sult, action or proce iciar N ! y suit for the foreclosure of this deed
or any suit nr action related ty this instrument, Including but i nlarcenbility, to pay all costs and ex-
penses, including evidence of titls and the beneliciary's or truiiee’s attorney lees; the amount of atternoy lees mentioned in this para-
grash 7 in ali cases ehall be lixed by the trial court and in the event of an appeal lrom any fudgment or decree of the trial court, grantor
turther agress fo pay such sum at the appellate court shall adjudgde reasonable as the beneliciary's or trustea's attorney foes an such appeal,

¢ is mutually agresd that:

& In tho event that any portion or all of the pro,

ticiary shall have the right, it it 20 elects,

MOTE: The Truzt Decd Act provides tiat the trustee hereunder must ba althar an allamey, who Is an active member of the Oregon State Bar, 2 bank, st comipany
03 and foan assoriation anthorized to do business under the laws of Gregnn or the United States, a tiffe insurance Company authorized to insure titls to rea}

Property of 1als state, ity subsidiartes, i) %, the Uniied Slales or any sgency thereof, or an escrow agent licansed under ORS 638.505 to 656.535.

“WARNING: 2 USC 170113 requlales and may prohlblt ezercize of this option,

““The pubiisher suggests fhat such an agreement address the Issuz of oblaining beneficlary's consent In camplele detall,




awsay

which are in escess of the amount required fo pny all reasonable costs, expenses und Gtlorney's toes necossarily paid or incurred by grantor
in such proceedings, shall ba paid to benaliciary and applied by it tirst upon any reasonabls cosfs and eapenses and attcrney's fees, both
in the trial and appellate courts, recessarily paid or incurred by bensticiary in such proceedings, and tho balance applied upon the indebted-
ness sccured hereby; and grantor sgrees, at its own expemse, to take such actions and 2o auch instr as shalf be necessary
in obtaining such compensation, promptly upon beneliciary’s request,

9. At any time and irom time to time upon written request ol beneliciary, payment of its fess and presadation of this deed and
the nots ler endorsement (in case of full taconveyances, for cancellation), without alfocting tho liability of any person for the payment of
the indebtedness, trusice may (n) consent to the making of any map or plat of the propsrty; (h) join in granting any easement or creat-
ing any restriction thereon; (c) jain in any subordination or other adreoamment allecting this deed or the lisn or charge thereof; (d)
reconvey, withou? warranty, all or any part of the property. The drantee in any reconveyance may be described as the “persan or persons
legally entitled thereto,” and the recitals therein of any matters or lacts shall be conclusive nrool of the truthfulness thereo!. Trustee's
fees lor any of the services mentioned in this paragraph shall be not lass than $5.

10. Upon any deleult by grantor hereunder, benelicizry may at any time without notire, either in person, by afent or by a recsiver
to be appointed by a court, and without refdard to the adequacy of any security for ths indebtedness hereby secured, enter upon and take
possession ol the property or any pnart thereol, in its own namse sue 'or otherwise collect the rents, issues and protits, including those past
du= and unpaid, and apply tho sams, less costs and expenses of operation and collactien, including reasonable attorney’s fees upon any
indebtedness sacured hereby, and in such order as benelicinry may determine.

11. The enterind upon and taking possession of the property, the collecticn of such rents, issues and rrolits, or the proceeds of fire
and other insurance policins or compensution or awards for any taking or damage of the property, and ths application or ralease thereot as
aforesaid, shall not cure or waive any default or notice of delault hereunder or invalidate any act done pursuant to such nofice.

12, Upondefault by grantor in payment of any indebtedness secured hereby or in grantor's performance of rny agreement hereunder, time
being of the essence with respect to such payment and/or parformance, tha beneticiary may declare all sums seciured hereby immediately
dua and payabie. In such an event the beneliciary may elec? to proceed to loreclose this irust deed in equity as a mortgage or direct the
trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursue any other right or remedy, either at
law or in equity, which the beneliciary may have. In the event thn beneliciary elects to loreclose by advertiscment and sale, the bene-
ficiary or the trustee shall execute and cause to be recorded a written notice of default and election to sell the proporty to satisly the cbliga-
tion tecured lereby whereupon the trustee shali lix the time znd place of sale, give notice thereot as then required by law and proceed
to fareclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. Alter the trustee has comimenced fnreclosure by advertisernent and sale, and at any time prior to 5 days before the date the
trustre conducts the sale, tha gdrantor or any other persan so privileged by ORS 86.753, may curs the deleult or defaults. It the delault
consists of a failure to pay, when due., sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time ol the cure other than such portion as would not then bs dus had no delault occurred. Any other defuult that is capable of being
cured may be cured by tendering the perlormance required under the obligation or trust doed. I'n any cass, in addition to curing the de-
lault or defaults, the person effecting the cure skall pay to the beneliciary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trustee’s and attorney's fees not exceeding the amounts provided by Inw.

14. Otherwise, the xale 3hall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed ns provided by low, The trustes may cell the property either in one parcel or in sepacate parcels und shall sel?
the parce! or parcels at auction to the highest bidder {or cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed
in form as requirsd by Inw <onveying the property 10 sold, but without any covenant or warranty, exprese or iraplied. The recitals in the
deed of any matters of {act siall be conclusive proct of tho truthlulness thereol. Any person, excluding the trustee, but including the
érantor and beneficiary, may purchase at tho sale.

15. When trustee sells pursuant to the powers provided hercin, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustee and a reasonable charde by trustea’s attorney, (. 2) to the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent fo the interest of the trustee in the truzt desd as their inferests may
appear in the order of their priority and ( 4) the surplus, if any, to the grantor or to any successor in interest entitled to such surplus.

16. Beneficiary may from tims to time appoint a successer or successors fo any trustee named herein or to any successor frustse
appaointed hereunder. Upon such appointment, and without conveyance to the successor trusioe, the latter shall be vested with all titls,
powers and duties conlerred upon any trustee herein namead or appointed hereunder. Each such appointment and substitution shall be
made by written instrument executed by beneliciary, which, when recorded In the mortdage records of the county or counties in which the
property i3 situnted, shall be conclusive proof of proper nppointment of the successor trustee.

17, Trustne accepts thiz trust when this deed, duly executed and acknowledded, is made a public record as provided by law. Trustee
is not obligated to notily any party bereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneliciary or trustes shall be & party unless such action or procoeding is brought by trustee,

The grantor covenants and agrees to and with the beneliciary and the beneliciary's successor in interest that the grantor is lawlully
seized in lee zimple of the real property and has a valid, unencumbered titlo thereto, except as may be set forth in an addendum or exhibi¢
attached hereto, and that the grantor will warrant and forever delend the same against all persons whomsoever,

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance aft Arantor’s expense to protect bene-
ficiary's interest. This insurance may, but need not, also protect grantor’s interest, If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any clqjm made by or against grantor. Granter may later cancel
the coverade by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s confract or
foan balance. If it is so added, the interest rate on the underlying contract or foan will apply to it. The effective date
of coverzje may be the date grantor's prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan repressnted by the nbovs described noto and thie trust deed are:

(a)* primarily tor grantor’s personal, family or household purposes {nee Important Notice below),

(5) for an ordanization, or (even it grantor is a natural person) are for business or commercinl purposes.

This deed applies to, inures to the benetit of and binds ail parties hereto, their heirs, legatees, devisees, adniinistrators, executors,

prrsonal representatives, successors and assigns, The term beneliciary shail mean the holder and owner, including pledgee, of the contract
secuned fiereby, whether or not named as a beneficiary herein.

In construing this trust deed, it is understood that the grantor, trustee and/or beneficlavy may each be more than ane person; that
it ths context 30 requires, the singular shall bs taken to mean and include the plural, and that generally all dramrratical cha,
made, assumed and implied 1o maks the provisions hereaf apply equally to corporations and tu individuals.

IN WITNESS WHEREOF, the grantor has executed this ingt ument the zfi;y d year first abo
* IMPORTANT NOTICE: Delete, by lining out, whithever worranty {a} or {b) Is @J" 2 //& ( YLt
i 7% f%“‘wﬁw"wrﬁmm A
\J/

nol applicabl nty (o] is opplicable and the Leneficiary is o craditor
@ ruch word is defined In the Truth-in-lending Act and Raguloifon Z, the
bereficiary MUST comply with the Act ond Reguletion by making required
disclorures; for this purpose ute Stevens-Neis Form No. 1319, or equivaleni.
If compliance with the Act is nat required, disregard this notice.

STATE OF OREGON, County of ... Klamath

) ss.
This instrument was acknowledged before me on (7‘)’ 7] okd
by ... .EUGENE WAYNE CUNNINGHAM

This instrument was acknowledged before me on

Bz

OFEICIAL SEAL

PATRICIA M. JOHNSON
e ey ¢

. 038372

MY COMMISSION EXPIRES AUG. 04, 2300

REQUEST FOR FULL RECONVEYANCE (To be vied only when ckligations havo been paid.}
STATE OF OREGON: COUNTY OF KLAMATH :  ss

Filed for rccond at request of First American Title the 22nd da

of Hay AD., 19 98 at_3:33 o'clock P M. and duly recordedin Vol _M98 |
of Mortgages on Page 17536 .

) Bernetha G, L.etsch, County Clerk
$15.00 By zf’.dv{[am 'dﬂﬂj




