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DEED OF TRUST
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EOWARD L BURKE AND : i
Grantor(s):_XEAR( 1. BURKE L : Lt Wa" _aaa_lm st
h : ‘ Lo Klamﬂh Fal is OR §'7801

EDWARD L BURKE AND o :
Borrowsr(s:KERR | 1. BURKE o : I » Address‘ 333 Iowa St

' , . _K_Lﬁmath Fllls OR_97601
Boneficiary/CLender); 1J.S. Bank : oo Address: P.O.Box 3176, Portland, OR. 97208-3176
Trustes:  U.S. Bank Trust Compnny, National Associa‘tion Addeoss: 111 SW. Fifth Avonua

‘ Porﬂand Oregon 97204
1. GRANT OF DEED OF TRUST. By signing below as Grantor, ] lrravocably grant. bargam, sel' and convey to Trustee, in trust,
with power of sale, the following property, Tax Account Nuraber located in
Kismathn . County, Smto of Oragion, more particularly Eoscnbed as follows

Lot E BLOCK '8, NORTH KLAMA"H FALLS IN THE cITY OF KLAMATH FALLS
COUNTY QF. KLAMATH -STATE- OF: OREGON_.H RN

or a3 described on Exhibit A, which is attachod hereto angd by thls reforance mcorporated herem, and uil buildings and other
|mprovemant3 and fixtures now ar fater located on the Property (all referred to in'this Deod of Trust as "the Property”). 1 also
hereby .assign o Lender any existing. and futdre leasas .and rents from the Property as additional security for the' debt
described bolow. | agree that | will be legally bound by all the. terms stated in thls Deed of Trust.

2.DEBY SE"URED Thia Deed of Trus: socurastha followmg Coe e '« }

{¥] a. The payment of the principal, intsrest, credit report fees, late chnrges attorneys’ fees {including any on appeal or
rmnew), colfecuon costs and any and all o~her amounts, owing under a note wnth an ongmal pnnclpal amount of

$ 58 400..00 datedu.,, ) 1998 sngned by ‘ '
Edward. b Burke and Kerri L. Burke CE o s ('Borrower")
and payable to Lender, on which the lnst pnyment is due Mw 3 2013 I , as well as the followmg
obhganons, if any(oollet‘twe‘y Note') SIS R

and any extensions and renewals of any Iength "The words “"LINE OF CREDIT INSTRUMENT' do not app!y to thls Deed of
Trust if this paraaraph 2.a.is chacked, unless paragraph 2. b is also checked

0 b The pa,(ment of all amounts that are payable to Lender atany trme under a . .
datod N : ,“and any riders or amendments

i,

thereto (“Crodat Agreement’}, slgnod by =

{*Borrower”).
The Credit Agreement isfora ravolvmg ime of crodnt under whrch Borrowsr may obtain (in accordance with the terms of the

Credit Agresmeni) one or more loans from Lender on one or more occasions. The maximum principal amotint to be
advanced and outstanding at any one time pursuant to the Crodit Agreementis $'

The term of the Credit Agreermnent congists of an initial period of ten years, which begins on the abovs-indicated date of the
Credit Agresment, during which advances can be obtainod by. Borrower,. followed by a repayment period during which
Borrower must repay all amounts owing to Lendar undar the terms of the, Credit Agreement. The length of the repayment

pericd and the maturity date will depend on tha amounts owed at tho begmnmg of the repayment period, but itwill end no
later than tha maturity date of : o T '

This Dnad of Trust secures tho porformanco of the Credit Agroement. the puymont of alf Ioans payable to Lender at any uma
under the Cradit Agreemaent, tho payment cf all interest, credit report fees, late charges, membership fees, attorneys’ fees

{including any on appeal or review), collection costs and any and all other.amounts that are payable to Lender at any time
under the Credit Agroement, and any extensions nnd renswals of any langth.

[X] c. This Dead of Trust also securas tha payment of all othar sums, with interest thereon, advanced under thls Deed of
Trust to protoct the security of this Deed of Trust, and tho performance of any covenants and agresments under this Deed of-

Trust. This Dead of Trust elso socures tha repayment of any future advances. wuth interest ihereon, made to Borrower under
this Decd of T'ust. :

| e .

The intarest rata, payrient terms: and balance duo under the Note or Credit Agmeme“\t or both as apphcable may be
indaxed, adjusted ranewed o7 renegonatsd in accordance with the terms’of the Note and the Credit Agreement and any
oxtonsions and renewals of the Noteé or Cradit Agreement or both, &s applicable. .
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3. INSURANCE, LIENS, AMI> UPKEEP, L
3.1 1 will keep the Proparty insured by companios
accoptable o vou with firo and theft insuranca, flood
insuranco if the Property is located in any area which is, or

hereattor will be designated as a special flood hazard area,
and extended coverage insurance, if any, as follows:

HNORTH-RACIFIC

The policy amount will be enough to pay the entire amount
owing on the debt secured by this Dead of Trust or the
insurable value of the Property, whichever is less, dosgite
any “co-insurance” or similar provision in the peclicy. The
insurance policies will have your standard loss payable
andorsament. No one but you has a raortgage or lien on the
Property. except the foilowing *Permitted SL’en(s)':

-NONE

3.2 will pay taxes and any debts that might become a lien
on the Preperty, and will
maortgagoes and liens, other than vours and the Permitted
Liens just described. :

3.3 I will also keep the Property in good condition and repair
and will prevent the removal o any of the improvements.

3.4 1t1 do notdo ar'v of these things, you may do them and
add the cost 1o the Note or Credit Agresment as applicable, |
will pay the cost of your doing these whenaver you ask. with
interest at the fixed or floating rate charged under the Note
or Credit Agreement, whichaver is higiher. Even if you do
these things, my failure to do them wili be a default under
Secticn 6, and you ray still use other rights you have for the

default,
WARNING

Unless | provide you with evidence of the insurance
coverage as required by the Credit Agreement or this Deed

of Trust, you may purchase insurance at my expense to .

protoct your interest. This insurance may, but nead not, also
protect my interest. If the collateral becomes damaged, the
coverage you purchase may not pay any claim | make or any
claim made againet me. | may later cancel this coverage by
providing evidence that | have obtained property coverage
elsewhore.

I am responsible for the cost of any insurance purchased by
you. The cost of this insurance may be added to the Note or
Cradit Agreement. If the cost is added to the Ncto or Credit
Agraement, the highest rato on the underlying Note or
Credit Agreement will apply to this added amount. The
effective date of coverage may be the date my prior
coverage lapsed or the-
coverage.

The coverage you purchase may be considerabiv more
expensive than insurance [ can obtain on my own and may
not satisfy any nead for property damage coverzge or any
mandatory liability insurance requirements imposed by
applicable law,

4. DUE ON SALE. | agres that you may, at your option,
declare due and payablo all surns secured by this Deed of
Trust if all or any part of the Property, or an interast in the
Property. is sold or transfarred. If you exercise the option to
accelurate, | know that you may use an !
L)ormined under this Deed of Trust and applicable law. |

now that you may oxarcise your rights under this due on

sale provision sach time all or any part of the Property, or an -

interest in the Property, is sold or transferred, whather or not
you exercised your rights on any previous sales or transfers,

5. PROTECTING YQUR INTEREST. | will do anything that’

rnay now or later be necessary to perfact and preserve this
Deed of Trust and 1 will pay ali recording foes and other fess
and rosts involved,

6. DEFAULT. ltwillbe a default:

6.1 If you do not receive any payment on the debt secured .

by this Dead of Trust when it is due:

8.2 if | commit fraud or make any material misrepresen-
tation in connection with my loan application, the Note or
Credit Agresment, this Doed of Trust, or any aspect of my

line of credit. For example, it wil! be a default if | give you'a -

false finarcial statement, or if | do not te!l you the truth
about my financial situation, about the Property that is
subject to this Doed of Trust, or about my ua9 of the monoy |
obtained from you through the Note or ling of credit;

6.2 If any action or inaction by me adversely affects your

security for the Note or Credit Agreement, including. but not
limitad to, the following:

a. It all or any part ofg the Property, or an intsrest in the
Pro{perKY, ia sold or transferrad: : :
b, If ! fail t

© maintain required insurance on the Property; - .

¢. If I commit waste on the Property or otherwise
destructively use or fail to maintain the roparty;

d.ifidie; . k

v

e. If | fail 1 poy taxes or any debts that ‘might become alien.::,

on tha Property;
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keep it free of trust deeds,

ate | failed 1o provide. proct of .

default remedies -
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., it | do.not keep the Property free of desds of trust
mortgages and liens, cther than this.Deed of Trust and other ;-
Parmitted Liens { havs slready told you about: o o
g. l'f' | bacoma insolvent or bankrupg :
.

any person forecloses or.dgclares a forfeiture on.the
roperty under any land sale’ eontract, or foracloses ‘ahy
Permittad Lien or other lien on the Property; or
i. If | fail to keep any agreement or breach the warranties,
representations or covenants | am making to you in this
Deed of Trust about hazardoug substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
hava the following rights and may use any one, or any
combination ohl;gmgat‘anytime. s : -

7.1 You may'd.ec!are the entire secured debt immedistely
due and payabls all at once without notice,

7.2 Subject to any limitations imposad by applicable lay,
either bafore cr after a sala of the Pro erty under a judicial
foreclosure, or bofore a sala o the Property by
advertisement and sale, you may sue for and recover from
Borrower .all amounts remaining under the Credit
Agreement, under the Note, and under this Deed of Trust.

7.3 You may foreclose this Deed of Trust under applicable
law either judicially by suit in equity or nonjudicially by
advertisement and sale. TR

7.4 You may have any rents from the Property collected and
pay the amount received, over and above costs of collection
and other lawful expenses, on the dabt gsecured by this Deed

of Trust.

7.5 [ will be liable for all reasonable collection costs you
incur, to the full extent allowed by faw. If you foreclose this
Deed of Trust either judicially by suit in equity or
nonjudicialiy by advertisemant and sale, | will also be lable
or your reasonable attornoy fees including any on appsal or
review, Ct

7.6 You ma?' use-any other rights you have under the law,
this Deed of Trust, or o er agreements, including but not
limited to any Note or Credit Agreement. .

8.HAZARDOUS SUBSTANCES.

8.1 Except as previously disclossd to you in writing, |
fepresent and warrant to you that no hazardous substance
is stored, located, used or produced on the Property, and
that to the best of my knowledge, after due and diligent
inquiry. no hazardous substance is stored, located, used or
produced on any adjacent Pro orty, nor has any hazardous
substance been stored, located, used, produced, or released
on the Property or any adjacent property prior to my
ownership, possession or control of the Property. .

8.2 1 will not cause or permit any activity on the Property
that directly or indirectly could result in the release of any
hazardous substance onto or under the Property or any
other property, | agres to provide written notice to you
immediately vwhen | bacome aware that the Property or any
adljacent Property is being or has been subjected to a
releasa of any hazardous substance. '

8.3 You and your representatives may enter the Property at
any timo for the :purpose of conducting an environmental

-audit, committing only such injury to the Proparty as may be

necessary to conduct the audit. You shall not be required to
remedy any such injury or compensate me therefor, | shall
cooperate in all respects in the performance of the audit. |
shall pay the costs of the audit if.sither a default exists under
this Doed of Trust at the time you arrange 1o have the audit
Rerformed or if the audit reveals a default pertaining to

azardous  substarices. If | refuse 1o permit you or your
representatives to conduct an environmental audit on the
Property, you may spacifically enforce performance of this

" provision.

8.4 | will indemnify and hold you harmless from and against
any and all claims, demands, liabilities, lawsuits and other
proceedings, damages, losses, liens, penalties, fines,
clean-up and other: costs, axpenses, and attorney fees
{including any .on, apreai or . review) arising directly or
indirectly from or out of, orin any way connocted with (i} the
breach ‘of any representation, warranty, covenant or
agroement concerning hazardous substances contained in
this Deed of Trust or in any other document executed by me
in connaction with the debt secured by this Deed of Trust;
{ii} any release onto or under the Property or othar property
of any hazardous. substance that ocaurs as a direct or
indirect result of acts or omissions by me or my agents or
indepsndent contractors; and {iii) any release onto or under
ths F?roporty of any hazardous substance that occurs during
my ownership, posseesion, or controi of the Property.

8.5 If you shall at any time, throu_?h the exercise of any of '
your ramedies under this Deed of Trust. or by taking a deed
in liau of foreclosure, hold title to or own the roperty in your
own right, you may, at your option, convey the Proporty to
me. | covenant and agree that i shail accept delivery of any
instrument of conveyance and resume ownership of the
Property in the event you exercise your option hereunder to .
convey the Property to me. You, atyour sole discretion, shall
have the right ‘to. record any -instrument conveying .the

Property_to 'ms _and such recordation shall bs deemed

acceptance by n?e' of the instrument and the conveyance.
B R B M S S DA e e -
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8.6 All of my representations, warranties, covenants and
agreaments contained in this Deed of Trust ragarding any
hazardous substance, including but not limited to my
agreomant to accept conveyance of the Property from you
and to resume ownership, shall survive foreclosure of this
Deod of Trust or acceptance by you of a deed in lieu of
foroclosure.

8.7 For purposes of this Deed of Trust, the term "hazardous
substance" means any substance or material defined or

designasted as hazardous or toxic waste, hazerdous or %oxic

material or hazardous, toxic or radioactive substance (or
designated by any other similar term) by any applicable
federal, state or local statute, ragulation or ordinance now in
effact or in effact at any time during either the term of this
Dead of Trust or the period of tima | remain in possession,
custody, or control of the Property following either
foraclosure of this Deed of Trust or acceptance by you of &
deed in liau of foreclozure.

I agree to all the tarms of this Deed of Trust.

bl 8 Bunhe
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9. SATISFACTION OF DEED OF TRUST. When the Note or
Cradit Agreement cr both, as applicable, are completely
paid off and the Credit Agreemant, as applicabls, is
cancelled and terminated as to eny future loans, |
understand that you will request Trustes to reconvey,
without warranty, the Property 1o the person legally entitled
thereto. | will pay Trustee a reasonable fee for preparation
and execution of the reconveyance instrument and | will
racord the raconveyance at my axpsnse.,

10. CHANGE OF ADDRESS. | will give you my new address
in writing whenever | move. You may give me any notices by
regular mail at the last address | have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be
governed by Oragon law.

12. NAMES OF PARTIES. In this Deed of Trust "I", *me"® and
"my" mean Grantor(s), and "you" and “your" mean

Beneficiary/Lender.

Granler  Eyward L Burke

Grantor "y i L By r%

INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON

County of —]. (},Ql}/wuj‘ e

)
) ss.
)

s/etey

Dato #

. v
Personally appeared the above named.iwsl z . &Q/{Jcp “%}lﬂf ry /.Qreu\-»ée)

and acknowledged tha foregoing Deed of Trust to be e dhein, voluntary act. )

OFFICIAL SEAL,
CARMENBABCOCK
NOTARY FUBUC-CREGON
COMMISSIONNQ, 311702
MY COMMIZSION EXPIRES MAY 4,2002

Befofe me: -
Ve DR e penes)

Notary Public for Oregen
My commission expires: 3,/5/,/;.206 2/

REQUEST FOR RECONVEVANCE

TO TRUSTEE:

Thé undersigned is the holder of the Note or Credit Agreeme
entire obligation evidenced by the Note or Cradit Agreement

nt or both, as applicable, secured by this Deed of Trust The

or both, as applicable, togethar with ali other indektednoss

secured by this Deed of Trust, have besn paid in full. You are heroby diracted to cancel the Nots or Cradit Agreement or
both, as applicable, &nd this Deed of Trust, which are delivered herewith, and to reconvey, without warranty, ali the estate
now held by you under the Deed of Trust to the person or persons legally entitled thereto.

Date:

STATE OF OREGON: COUNTY OF KLAMATH ;  ss.

Filed for record at request of

First American Title the

Signature:

26th day

of May AD,19_98 at 2:44

of Mortgages

o'clock P. M., and duly recordedinVol. M98 |

on Page 17682

FEE $20.00

Bemetha G, Letsch, County Clerk
By i@ﬂ.&m_&/
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