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DEED OF TRUST o

(NAERAN

D fre ,“.. - . ' . - — "(Spao;abévé thl.’vﬁn; for Racorder’s usa)
07 0124594 70| B Date: May_12, 1998
MARSHALL M AGER AND ‘ .

MARILEE K AGER
Grantor(3):_AS TENANTS RY. THE ENTIRETV Address:_7080_Round !ake RBd

Kiameth Falls OR 87501

MARSHALL M AGER AND .
Borower(s:MAR I LEE K AGER - : : .Address:_7050 Round Lake Rd.

. _Klamath Fatlz OR 97601
Beneficiary/CLeader: U.S. Bank Lo Address: P.0O.Box 3176, Portland. OR. 97208-3176
Trustes: U.5. Bank Trust Company, National Association Mdross: 111 S.W. Fifth Avenue

Portland, Orogon 97204

1. GRANT OF DEED OF TRUST. By signing below as Grantor, | irovocably grant, bargain, sell and convey to Trustee, in trust,

with powaer of sale, the following property, Tax Account Number .lccatad in
Xiamath County, State of Cregon, more particularly desanbed as follows:

SEE EXHIBIT “A" PAGE 4

or as described on Exhibit A, which is attached hereto and by this reference incorporated herein, and all buildings and other
improvemants and fixtures now or later located on the Propsriy (all referred o in this Deed of Trust as *the Property”). | aiso
hereby assign to Lender any existing and future leases and rents from the Property as additional security for the debt
descrited balow. | agree that 1 will be legslly bound by ali the terms statad in this Deed of Trust.

2. DEST SECURED. This Deed of Trust secures the following:
[x] a. The payment of the principal, interest, crodit roport faes, late charges,-attémeys’ fees (including any on appesl or
reviaw), collection costs and any and all other amounts, owing under a note with an otiginel principal amount of
s 26 _nno. oo -datedy,y 12 1998 - .signed by '

Marshall M Agar and Marilee K Ager ("Borrowor”)

and payable to Lender, on which the last payment is due Mgy 10, 2008 . as waell as the following
obligations, if any (collectively "Note™): .

and any extensions arid renewals of any length. The words "LINE OF CREDIT INSTRUMENT" do not apply tc this Desd of
Trusti! “his paragraph 2.a. is checked, unless paragraph 2.b. is also chscked. -

[) 5. The payment of all amounts that are payable to Lender at any time Under a
dated : i . and eny riders or amsndments

thereto {"Credit Agreement”), signed by

’ ("Borrower™).
The Credit Agreerment is for a revalving line of credit under Which Borrowar may obtain (in accordance with the terms of the
Cradit Agroement) one or more loans frora Lender on one or more occasions. The maximum principal amount to be
advanced and outstanding at any ons time pursuant to the Cradit Agreement is$

The term of the Credit Agrasment congsists of an initial period of ton years, which bagins on the above-indicated date of the
Credit Agreement, during which advances can be obtained by Borrower, followed by a rapayment period during which
Borrovser must repay all amounts owing to Lender under the terms of the Cradit Agreement. The length of the repayment
period and the maturity date wiii depend on the amounts owed at the begirning of the repayment period, but itwill end no
latar than the maturity date of

This Deoad of Trust secures the performance of the Crodit Agruament, the payment of ail loans payable to Lender at any time
undor the Credit Agreement, the paymant of all interest. crodit report foss, late charges, membership fees, attorneys’ fees
{including any on appeal or review). collection costs and any and all other amounts that are payzbie to Lender at any time
under the Cradit Agreamaent, and any extensions and renewals of any length.

[X] <. This Deed of Trust also secures the payment of all other sums, with interest thereon, advanced under this Deed of
Trust to protact the security of this Deed of Trust, and the pericrmance of any covenants and agraements under this Deed ot
Trust. This Deed of Trust also secures the rapayment of any future advances, with interest thereen, rmade to Borrowsr under
this Deed of Trust.

The interest rate, payment terms and balance due under the Note or Cradit Agresment or both, as epplicable, may be
indexed, adjusted, renewsd or rensgotiated in accordance with the terms of the Note and the Credit Agreement and any
extansions and renewals of tha Note or Credit Agreomant or both, as applicable.
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3.INSURANCE, LIENS, AND UPKEEP,

3.1 | will keap the Property insured by companies
acceptable to you with fire and thoft insurance, flood
insurance if the Property is located in any area which is, or
heraafter will be designatad as a special flood hazard area,
and extended coverage insuranca, if any, as follows:

COUNTRV—GOMRAMLES

The policy amount will be enough to pay the entire amount
owing on the dabt secured by this Deod of Trust or the
insurable value of the Property, whichever is less, despite
any "co-insuranca® or similar provision in the policy. The
insurance policies will have your standard loss payable
ondorsament. No ocne but you has a mortgage or lian on the
Pioporty, except tha following "Permitted Lian(s)*:

KLAMATH EIRST

3.2 | will pay taxes and any debts that might bacome a lizn
on the Property, and will keep it free of trust deeds,
mortgages and liens, other than yours and the Parmitted
Liens just described.

3.3 1 will 2lso keep the Property in good condition and rapair
and will prevent the removal of any of the improvements.

3.4 it 1 dv not do any of thess things, you may do them end
add the cost to the Note or Credit Agreement as applicable, |
will pay the cost of your doing these whenever you ask, with
interest at the fixed or floating rate charged under the Note
or Credit Agresment, whichever is higher. Even i you do
these things, my failure to do them wili be a default under
Section 6, and you may still use othar rights you have for the

default.
WARNING

Unless 1 provide you with evidence of the insurance
coverage as required by the Credit Agreement or this Deed
of Trust, you may purchase insurunce at my expanse to
protect your interast. This insurance may, but need not, also
protact my interast. if the collatoial becomes damaged, the
coverage you purchase may not pay any claim | make or any
claim made against me. | may later cancel this coverage by
providing evidenco that | have obtained property coverage
elsewhere.

1 am responsible for the cost of any insurance purchased by
you. The cost of this insurance may be added to the Note or
Credit Agreement, If the cost iz added to the Note or Credit
Agreemeont, the highest rate on the underlying Note or
Cradit Agreemesnt will apply to this added amount The
effactive date of coverage may be the date my prior
coverage lapsed or the date | failad to provide proof of
coverage.

The coverage you purchase may be considerably more
expensive than insurancs | can obtain on my own and may
not satisfy any need for property damage coverage or any
mandatory jiability insurance requirements imposed by
applicable law.

4. DUE ON SALE. | agree that you may, at your option,
daclare due and payable zll sums secured by this Doed of
Trust if all or any part of the Property, or an interest in the
Property, is sold or transferred. if you exercise the option to
accelorate, | know that you may use any default remedies
Eermim:d under this Deed of Trust and applicebls law. |
now that you may exercise your rights under this due on
sale provizsion each time afl or eny part of the Property, or an
intcrestin the Propentl, i3 sold or transferred, whether or not
yeu exercised your rights on any previous sales or transfers.

5. PRGTECTING YOUHR INTEREST. | will do anything that
may now or later be necessary to perfect and preserva this
Deed of Trust and [ will pay all recording fees and othor feas
and costs involved.

6. DEFAULT. It will be a default:

6.1 !f you do not receive any payment on the debt secured
by this Dead of Trust when it is due;

6.2 If 1 commit fraud or make any material misrepresen-
tation in connaction with my loan application, the Note cr
Credit Agreement, this Deed of Trust, or any aspect of my
lina of credit. For exampie, it will be a defauit if | give you a
faise financial atatemen?, or if | do not tell you the truth
about my financial situation, sbout the Property that is
subject to this Deed of Truat, or about my use of tho monoy |
obtained from you through the Note or line of credit;

8.3 If any action or inacticn by me adversely affects your
sacurity for the Note or Credit Agreement, including. but not
limitad to. the following:
a. It all or any part of the Property, or an intarest in the
Property. is sold or transferrad;
b. If i fail to maintain required insurance on the Property;
e if | commit waste on the Property or otherwise
3e?ft;'té§ﬁve!y use or fail to maititain the Property;

. .,
e. l{ 1 fail 1o pay taxes or any debts that might becomo a lien
on the Property;

52-£6530 0R &/37

CCPY 1 and 2-Benk; COPY 3-Cansumer

@o13 -

1, if 1-do not keep the Property free of deeds of tust,
mortgages and liens, cther than this Deed of Trust and other
Permitted Liens | have already told you about;
g. if | bacamae insoivant or bankrupt; i

. If any person forecloses or declares a forfeiture on the
Property under any land sale contract, or foreclcses any
Permittad Lien or other lien on ths Property; or
i. If [ fail to keap any agreement or breach the warranties,
representations or covenznts | am making 1o you in this
Doed of Trust about hazardous substances on tho Property.

7. YOUR RIGHT'S AFTER DEFAULT. After a defauit. you will
have the following rights and may use any one, or any
combination of them, at any time.

7.1 Yfou may declare the entire secured debt immediately
due and payable all at once without notice.

7.2 Subjact to any limitations imposed by applicable law:,
either before or after a sale of the Proferty undar a judicial
foraclosure, or before a sale of the Property by
advertisement and sale, you may sue for and recover from
Borrower all amounts remalning under the Credit
Agresment, under the Note, and under this Deed of Trust.

7.3 You may foraclose this Deed of Trust under applicable
law either judicially by suit in equity or nonjudicially by
advertisement and sals.

7.4 You may have any rents from the Propeity collected and
pay the amount recsived, over and above casis of collection
a?_c‘i_ other lawful expenses, on the debt secured by this Deed
of Trust.

7.5 | will be lisble for all reasonable collection cests you
incur, to the full extent allowed by law. if you foraclose this
Deed of Trust either judicially by suit in equity or
nonjudicially by advertisoment and sale, | will also be liable
for your reasonable attorney fees including any on appeal or
review.

7.6 You may use any other rights you have under the law.
this Deed of Trust, or other agreements, inciuding but not
limited to any Note or Credit Agreemant.

8. HAZARDOUS SUBSTANCES.

8.1 Except as proviously disclosed to you in writing, |
ropresont and warrant to you that no hazardous substance
is stored, located, used or produced on the Property, and
that to the best of my knowledge, after due and diligent
inquiry, no hazardous substanze s stored, located, used or
produced on any adjacent Property, nor has any hazardous
substance been stored, located, used, produced, or released
on the Property or any adjacent property prior to my
ownorship, possessien or centrol of the Property.

8.2 | will not cause or permit any activity on the Proparty
that directly or indirectly could result in the releass of any
hzzardous substance onto or under the Property or any
other property, | agree to provide writter notice to you
immediately when | bacome aware that the Property or any
adjacent property is being or has been subjected to a
release of any hazardous substance.

8.3 You and your representatives may enter the Property at
any time for the purpose of conducting an environmental
2udit, committing only such injury to the Property as may be
nocessary to conduct the audit. You shall not be required to
remedy any such injury or compensate me thersfor. | shall
cooporate in all respects in the performance of the audit. |
shall pay the costs of the audit if oither a defauit exists under
this Doed of Trust at the tima you arrange to have the audit
garformed or if the audit reveals a default pertaining to

azardous substances, If | refuse to permit vou or your
reprasentatives to conduct an environmental audit on the
Proparty, you may specifically enforce performance of this
provision.

8.41 will indemnify and hold you harmless from and against
any and all claims, demands, liabilities, lawsuits and other
proceedings, damages. losses, lisns, penalties, fines,
clean-up and other costs, expenses, and attorney fees
{including any on appeal or review) arising directly or
indirectly from or out of, orin any way connected with (i} the
breach of any representation, warranty, covenant, or
agresment concerntig hazardous substances contained in
this Doed of Trust or in any other document executed by me
in connection with the dabt secured by this Deed of Trust
{ii) any release onto or under the Property or other property
ot any hazardous substance that occurs as a direct or
indirect result of acts or omissions by ma or my agents or
independant contractors; and (iii) any release onto or under
tho l-j"roponv of any hazardous substance that occurs during
my ownership, possession, or contro! of the Propoerty.

8.5 If you shsll at any time, through the exercise of any of
our ramedios under this Deed of Trust, or by taking a deed
initau of foreclosure, hold title to or own the Property in your

‘own right. you may, at your option, convey the Property to

mo. | covenant and agreo that | shall accept delivery of any
instrument of conveyance and resume cownership of the
Property in the avent you exercise your option hereunder to
convey the Property to me. You, at your sole discretion, shall
have the right to record any instrument conveying the
Property to me and such recordation shall be deemed
acceptance by me of the instrument and the conveyanca.
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8.6 All of my representations, warranties, covenants and

agreemcnts contained in this Dead of Trust regarding any
hazardous substance, including but not limited to my

agreemsnt to accept conveyance of the Property from, you

and to resume ownarship, shall survive foreclosure of this
Deed of Trust or acceptance by you of a deed in lisu of
foreclosurs,

8.7 For purposes of this Deed of Trust, the term "hazardous
substance” means any substance or material defined or
designated as hazardous or toxic waste, hazardous or toxie
material or hazardous, toxic or radioactive substanco (or
designated by any other similar term) by any applicabie
fedoral, state or local statuta, regulation or ordinanca now in
sffect or in effact at any time during either the term of this
Doed of Trust or the period of time | remain in possession,
custedy, or control of the Property following either
foreclosure of this Deed of Trust or acceptance by you of a
dezd in lisu of foreclesure.

I agree to all the terms of this Desd of Trust,

2L (o

CONS. FIN. CNTR

idois

17698

2. SATISFACTION OF DEED OF TRUST. When ths Note or
Credit Agreement or both, as applicable, are completely
paid off and the Credit Agreament as applicable, is
cancelled and terminatad as to any future foans, |
understand that you will request Trusteo to rsconvey,
without warranty, the Property to the person legally entitied
thereto, | will pay Trustes o reasonable foe for preparation
and execution of the reconveyance instrument and | will
record the reconveyance at my expsnse.

10. CHANGE OF ADDRESS. I will give you my new address
in writing whenever | move. You may give me any notices by
regular mail at the last address | have given you,

1. OREGON LAW APPLIES. This Deed of Trust will be
governed by Oregon law.

12, NAMES OF PARTIES. In this Deed of Trust *I*, "me® and
*my" maan Grantor(s). and "you" and ‘“"your® mean
Beneficiary/Lender. :

Carfor e ohat | M fger

Geanitor I.'vhr/lloo K Ager

MJJA//{L /I& /,/;7&1
7

Grantor

Grantor

INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON ’ )
) ss.

+Z, )

County o

'71/( by 19 /9%)

Dato

Personally appearad the sbove named _mﬂls&/&dﬁ. W»QWW/ )%ML % d:fﬂ/L)

v (%
voluntary act.

and acknow!edged the foregoing Deed of Trustto be —f-1,
4

M7 COMMISSION EXPRES MAY 4 2002

. -,
My commission expires: _9/ 9/(/ 200 2

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is tha holder of the Note or Credit Agreement or both, as applicable, secured by this Desd of Trust. The
entire obligation evidenced by the Note or Credit Agresmont or both, as applicable, togsther with all othar indebtedness
secured by this Deed of Trust, have boen paid in full. You are hereby directed 1o cancel the Note or Credit Agresment or
both, as applicable, and this Deed of Trust, which are dslivered horawiih, and to raconvey, without warranty, all the estate
now held by you under the Doed of Trust to the person or parsons legaily entitled thersto,

Date:

£2-£6530 OR B/57
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Exhibit A to Deed of Trust/Line of Credit
Mortgage

PARCEL 1:

Rcad) am of thin date exiasting, said portion b=ing referred to

in Volume 317, Page 204 of Deed Records of Klamath County,
Oregon, described therein asg:

Beginning at the section corner common to Sections 21, 22, 27,
28, Township 39 South, Range 8 Bast of the Willamette Meridian;
thence Basgt along the gsection lipne a diatance of 615.0 feet to
the centerline of the County Road (Round Lake Road) as now
constructed; thence along the centerline of said County Road
North 25 degrees West 700,0 feet, North 33 degrees 39' Wesgt
494.3 feet, andg North 15 degrees Weat 175.0 feet to the gsection
line common to Sections 21 and 22; thence South along eaid

section line a distance of 1215.0 feet, more or less, to the
Foint of beginning

CODE 20 MAP 3%08-2200 TL 1000

R 2
)” au,Zu_ K jijﬂ

. page 4
STATE OF OREGON: COUNTY OF KLAMATH :  ss,

Filed for record at request of First American Title the 26th day

of May AD, 1998 at__ 2:44 o'clock P. M., and duly recorded jn Vol.__ M98 |
of Mortgazes on Page 17636

ernctha G, Letsch, Couniy Clerk
FEE $25.00 By ML@—-&M




