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THIS TRUST DEED, mede this ... 15th . day of May RN ,19.98 , between
...Brent T.. ilin McGarry, husband and wife

. : , as Grantor,
..... Eirst_ American.Title Insurance Company of Oreaon : , as Trustee, and

Jhomag F. McGarry & Iovise M. McGarry, each A%4o an undivided 1/2 interest, , as Beneficiary,
as Tenants in common and not as © WITNESSETH: Tenants by the entirety,

Grantor irrevocably grants, bargains, sells and conveys to trustes in trust, with power of sale, the property in
. lamath County, Oregon, described as:

Lot 12 in Block 46 Hillside Addition to the City of Klamath Falls, according te the _
official plat thereof on file in the office of the County Clerk of Klamath County, Oregon.;

i
t

Subject to these items listed on Ebchibiﬁ A, attached hereto and incorporated by this
reference. : o : - o

together with all and singular the tensments, heredifaments and appurtenasces and all other rights thereunto boionginé or in anywise now
o;;e heroafter appertaining, and the rents, {ssues and prolits thereof and all Hxtures now or hereafter attached to or used in connoction with
the property. . .

FOR THE PURPOSE OF SECURING PERFORMANCE of oach agresment of grantor herein contained and payment of ths sum

... One Hundred Twenty Thousand and no/100

, e e e Dollars, with interest thereon according to the terms of a promissory
' nota ol even arewith, payable (o bensficiary or order end made by grentor, the final pnyment of principal and interest hereof, it
not sooner paid, to ba due and payable .. May. 15 yma.2028.

The date of maturity of the debt secured by this instrument is the date, stated above, cn which the final instaliment of the note
beccmes duoe and payable. Should the 4ranter oithar udres to, attempt to, or actually sell, convoy, or astign all (or any part) cf the prop-
erty or all (or any part) of grantor's interest in it without first obtaining the writtsn consent or approval of the benaficiary, then, at the
beneliciazy's option®, all obligations securad by this instrument, irrespective of the maturity dates expressed therein, or hereirn, shall be-
corne imurmdiately duo and payable, The execution by grantor of an earnost mioney agreament®* does nor constituto a sale, conveyarce or
aseignment, .

T'a protact the security of this trust deed, grantor agroes:

1. To protect, preservo and maintain the property in good condition and repaic; not to removea or demolish any building or im-
provemant therson; not {0 commit er permit any waste of tha property, ’ .

2. To completo or restorn promptly and in good and habitable condition any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all lawvs, ordinances, regulations, covenants, conditions and restrictions alfecting the property; it the beneficiavy
30 requesis, fo join in ting such fi ing stat ts pursuant to the Uniform Commercial Code as the beneliclary may require anc
to pay for filing same in the proper public olfice or oltices, as well as the cost of all lien searches made by liling ofticers or searching
sgencies as may be deamned deairable by tho beneficiary.

4. To provide and continuousiy maintain insurance on the buildings now or hareafter erected on the propert, 216&' ot logs or
damage by fire ard such other hazards ns the benelicisry may Irom time to time require, in an amount not less than g‘f 16 0,00 .
written in companiss ncceptable to the benefizinry, with loss payabls to the latter; all policies ol insurance shall be delivered to the bene-
ticinty ar soon as insured; if the grantor shall lail for any reason to procure any such insurance and to deliver the policies to the heneficiary
at least tifteen days prior to the expiration of any policy of Insurance now or herealter placed on the buildings, the beneticiary may pro-
cure the same at granior's expense. The amount collected under any fire or oth=r insurance policy may be applied by beneficiary upon
any indebtedness secured hersby and in such order as beneficiary may determine, or at option of beneficiary the entire amcunt so collected,
or any part thersof, may be relcased to grantor., Such application or release shal! not cure or waive any defuult or notice of dstault here-
under or invalidate any act done pursuant to such notice, .

5. To keep the property irea from construction liers and fo pay all taxes, assessments and other charges that may be levied or
#ssessed upon or against the property before any part of such taxes, assessments and other cherges Lecome pest dus or delinquent and
promptly deliver recaipts tharefor to benoficizey; should the drantor tail to make payment of any tuxes, assessinents, insurance premiums,
lisns or other charges payable by grantor, sither by diract payment or by providing beneliclary with funds with which to muke such pay-
ment, benaliciaty may, at its option, mako payment thareof, and the amount io pald, with interest at tho rato set forth in she nofe
secured hereby, together with the obligations described In paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debt secured by this trust doed, without walver of any rlghia arising from breach of any of the covenants hereol and for such payments,
with interest as aloresaid, the property hereinbelore deccribed, as well as the grantor, shall be bound to the same oxtent that they are
Lound for ths payment of the obligation harein described, andd all such payments shall be immediately due and payable without notice,
and the nonpayment thereol shall, at the option of the beneliciary, tander all sums secured by this trust deed immediately due and pay-
&bl and constitute a breach of this trust deed.

6. To pay all costs, leex and oxpenser of this trust inciuding tha cost of title search &s well as the other costs and sxpenses of the
teustee incurzed in connection with or in enlorcingd this obligation and trustee's and attorney's fees actually Incuered.

7. To appear in and delend any action or procesding purporting to affect the zecurity rights or powers of beneficiary or trustse;
and In any wuit, action or proceeding in which the bensliciary or truztee may appear, including any suit for the foreclosure of this deed
or any suit of action related to this instrument, including but not limited to its validity and/cr erforceability, to pay all costs and ex-
p , including evidence of title and the beneticiary’s or trustee's attorney fees; the arount of attorney fees montioned in this para-
draph 7 in ali cases shall be lixed Ly tha trial court and in the event of an nppeal from any judgment or decree of the trial court, grantor
turther agreos to pay such sum at tho appeliate court shall adjudge reasonable as the beneliciory's or trustee's attorney fees on such appeal.

It is mutuaily agreed that: .

8. In the event that any portion or all cf the property shall be taken under the right of eminent domain or condemnation, bene-
ticiary shall havo the right, if it so elacts, to require that all or any portion ol the monisy payable as compensation for such taking,

NOTE: The Tt Daed Act provides thal th trustes hersunder must be cliker s ¥itomey, who is 2n aclive member of ihs Oregon Stete Bar, a bank, trust company
or 334in33 2nd kian sesociation authorized to do businees under the lzws of Oregon or the Unitsd Stales, a thin Insurance sompany #ithorized to lasura fitle to real
hroperty of this state, g subsidiaries, atililates, sgents o branches, the Unitad States o any agency therest, o7 2n escrow agent Licensed under ORS 635.505 to £35.585.
*WARNING: 12 USC 1701]-3 reguistes and may prohib!t exercisa of this option, o ’ )

**The publisher suggests that such &0 agroemerd address the ixsua of abtalning bencficlary's consent In complele datall.
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whick ere in excass ol the amount required tc pay all ressonabla costs, axpot ‘and attorney's fces necessarily paid or incurred by grantor
in such procesdings, shall be paid to beneliciary and ‘appiled by It tirst uigor: any reasonable costs and expenses and attorney’s fees, both
in the trial end appellate courts, necessariiy paid or incurred by bensfliciary -in'such procéedings, and tho balance appiied upon the indobled-
ness aecured heraby; and grantor ogrees, ut its awn exponse) 1o take rdch: actions: and- execuis’ suck instrumanis as shail bo necessary
in obtaining such compensation, proraptly upon beneliciary’s request, © ' ¢ [ N ) R

0. At any time and from time to time upon writfen request of bensticiary, paymant of Its fees and presentation of this deed and
tha note fcr endorsement {in cass ol full reconveyancos, for canceliation), without affecting the liability of 2ny person for the payment of
(ko indebtednesr, trustee may {a) consent to the making of any map or plat ot the property; () join in granting any easement or creat-
ing any restriction thereon; (r) join in any subordination or other agreement atfecting this deed or the lien or charge thereo!; (o)
reconvey, without warranty, all ot any part of the properiy. The granteo in any reconveyancs msy be described as tho “person or person®
legally entitled theroto,” and ths recitals thersin of any matters or {acts shall be conclusive proof of the truthfulness thercof. Trustee's
feen for any of the services mentioned in this parugeaph shull be not less than 85,

16. Upon any defavit by grantor hareundar, beneficiary may &t any time without notice, cither in perszon, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereo!, in its own nams sue or otharwise collect the rents, issues and profits, including those past
due and unpald, and apply the earm, less costs and expentes of operation and collection, Including reasonable ettorney's lees upon any
indebtedness securod hereby, and in such order as beneliclary may determine,

1. Tha enteting upon and taking possession of the propesty, the collection of such rents, fssues and profits, or the proceeds of tire
and other insurance policiss or compensation or awards for any taking or damago of the property, and the application or release thereol as
aforesaid, shall not cure or walve any delault or notice of delault hereunder or invalidate any act done pursuant to such notice.

i2. Upondetuult by grantor in paynwent of any indebiedness secured hereby or in grantor's performance of any agreement hereunder, tima
being of the essence with respect to such payment andfor performance, tho baneliciary may declare all sums secured hereby immediataly
due and payable. In such an event the beneliciary may elact to proceed to forecloss this trust deed in equity as a mortgage or direct the
trustee fo foreclose thiz trust deed by advertisement and sale, or may dirsct the *rustee fo pursue any other right or remedy, oither at
law or in equity, which the beneliclary may have. In the event the beneliciary elscts to foreclose by advertisement and sale, the Lene-
ticiary or the trisstee shall exccute and cause to bo recorded a written notice of defeult and election to sell the property to satisfy the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give notice thereol as then required by law and proceed
to Intecloss this trust deed in the manner provided in ORS 86.735 t0 86.795. ’

13. After the trustes has commenced foreclosure by advertisernent and sale, and at any time prior to 5 days before the datc the
trustee conducis the sale, the grantor or any othar person so ptivileged by ORS 86,753, may cure the default or defaults. If the default
consiats of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no defsult occurred. Any other delault that is capable of being
cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addition to curing the de-
Isulé or defaulti, the person effecting the cure shall pay to the benoliciary all costs and expenses actually incurred in enlorcing
the cbligation of the trust deed tofether with trustes’s and attorney’s leos not vxcoeding the amounts provided by law.

14. Otherwize, the sals shall be held on the date and at the time and placo designated in the notics of sale or the time tn which
the sale may be postponed as provided by law. The trustes may sall the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trusteo shall deliver to the purchaser its deed
in form as required by law conveying the property o zold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact ghail be conclusivs proof of ths truthtulness thersof. Any person, excluding the frustes, but including tke
grantor and beneliclary, may purchanse at the sals.

15. When trustee sells pursuant to the powers provided horein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses ol sale, including tho comy ation of the trustes and a reasonable charge by trustes's attorney, (2) to the obligation secured by
the trust deed, (3) to all persons having recordad lians subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of thelr priority and (4) tha surplus, it any, to the granter or to any successor In interest entitled to such surplus.

16. Beneficiary may trom time to time appeint a successor or succesaors 0 any frustes named herein or to any successor frustce
appointed hereundsr. Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all title,
powers and dutias conlerred upon anv trustee herein named er appointed hereundsr. Each such appointment and substitution shall be
made by written inatrument oxecuted by heneliciaty, which, when recorded in the mortgage records of the county or counties in which the
praperty is situsted, shall be conclusive prool of proper appointmen? of the succassor trusioe,

17. Truztee accepss this tsust when this deed, duly executed and acknowledged, is made o public record as provided by law. Trustez
is not obligated to notily any party heroto of pending eale under any other deed of trust or of any action or proceeding in which grantor,
beneliciary or trustee shall be a party unless such action or proceeding is brought by truatee.

The graator covenants and agrees to and with the beneliciary and the Leneliciary's successor in interost that the grantoe is lawfully
saized in s simpla of tho real proparty and has a valid, unencumbored title theroto, except as may be set forth in an addondum or exhibit
attached hereto, and that tho grantor will warrant and forover delond tha same against ali persons whomsoever.

WARNING: Unless grantor provides beneficiary with svidence of insurance coverage as required by the con-
tracé or loan asgreement between theum, beneficiary may purchase insurance at grantor’s expense to protect bene-
ficiary's inierest. This insurance may, but need not, also protect grantor’s interest. If the collateral becomes dumaged,
the coverage purchased by beneficiary may not pay any clgim made by or against grantor. Grantor may later cancel
the coverage by providing svidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneliciary, which cost may be added to grantor's contract or
Joan balance. If it is so added, the interest rate on the underlying contract or loan will apply tv it. The effective date

of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage baneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represonted Ly the above described nofa and this trust deed are:

(a)* primarily for grantor's pergonal, family or houschold purposes (sce Impor

. . 4 .

inures to tho benelit of and binds all parties herete, their heirs, logatees, devisees, administrators, sxecutors,
perannal represontafives, succassors ard assigns, The term beneliclery shall moan the holder and owner, Including pledgee, of the contract
securad horoby, whother or not named ax a benaliciary herein.

In construing this trust deed, it is understood that the grantor, trustee and/or beneliclary may each be more than one person; that
it the contex? so requires, the singular shail bo taken to mean and include, the plural, and that generally all grammatical changes shall be
made, assurned and implizd to make the provisioiis hereot apply equally to corporations #nd to individuals,

1IN WITNESS WHEREOF, the grantor has executed this instrument the day and year first above written.
* [MPORTANT NOTICE: Delats, by lining out, whichovar warranty (g} or [b) is
not applicable; if warranty (o} Is appliceble and the bensficiary Is a creditor
as such ward is dofined in the Truth-in-Landing Act and Reguiatien Z, the
benaficitiry MUST comply with the Act ond Regulation by making required
disclasuras; far this purpote use Steveas-Ness Form No. 1319, or equivalent.
1¥ complianee with the Act Is not required, disregard this notice,

STATE OF OREGON, County of ........... e v
+his instrument was acknowledged before me on oZl ................. , 1998,
. .. MoGarry.and. Shexilin MeGarry.... L. -

. / Notary Public for Orego
REQUIEST FOR FULL RECONVEYANCE (To K‘ uted anly when obilgotions have been M

The undersignad is she ledal owser and holder of all Indebtedness secured by the loredoing trust deed. All sums secured by the trus?
desd have baen fully paid and satistied. You heruby ars diracted, on payment to you of any auma owingd to you under the terms of the
trust deed or pursuant fo statute, to cancel all svidences of indebtedaers securad by the trust deed (which are delivered to you herewith
together wizh the trust deed) and to reconvay, without warranty, to the parties designated by thz_y terms of the trust deed the estate now
held by you under the same, Mail seconveyance and di onis to ...

DATED: .. cooooeverrinee 19

Du not loss or destroy this Trust Deed OR THE NOTE which it secuses.
Both must be delivarad fo the hrustes for cancailation befors
reconenyance will he made. Beneliciary
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_Exhibit A

An easement created by instrument, including the terms and provisions thereof:

Recorded:  April 11, 1978, in Volume M78 page 6979, Deed records of Klamath
County, Oregon

From: Thomas F. McGarry and Louise M. McGarry, husband and wife

For: geothermal well

Affects: located on Lot 6 Block 44

An easement created by instrument, including the terms and provisions thereof:

Recorded:  August 6, 1979, in Volume M?79'page 18730, Deed records of Klamath
County, Oregon

From: Clarence H. Young and Virginia M. Young, husband and wife

To: Thomas F. McGairy and Louise M. McGarry, husband and wife

For: geothermal well : :

Affects: located on Lot 6 Block 44

STATE OF OPEGON: COUNTY OF KLAMATH : ss,

Filed for record at request of First American Title the 26th day
of May AD,19_98_  al__ 2:45 o'ciock 2 M., and duly recorded in Vol. _Mag .
of________ Mortgages on Page 17227

Bernetha G, Jetsch, County Clerk
F:E $20 .00 By _-M
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FEE $10.00

Bemethg,G. Letsch, County Clerk
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