e

Vol_4g

GE2 Py

RECORDATION REQUESTED BY:* .-

Firs¢ American Title Insurance Co.

WHEN RECORDED MAIL TO:- it

First Aﬁeriéaﬁ ’l‘itle Inauz;‘ance‘:Ctr),."
Att: Collectiops‘ P e e
SEND TAX NOTICES TO:

Jeffrey and Lori Hoyal
3976 Bellinger Lane
Medford, o Srac HIS LiNE 15 FOR

s Ur 97501 SPACE ABOVE THIS LiNg 15 FOR RECORBER'S USE ONLY

'K~52336 :
' TRUSTDEED

THIS TRUST DEED Is DATED the last date set opposite the signatures of the Grantor among JEFFREY D. HOYAL and
LORI D. HOYAL, husband and wife, tenants by the Sntirety (Grantor);.MIKE-SHORT'and BESSIE DELL SHORT,

husband and wife, or survivor, (Creditor and sometimes Beneficiary): and FIRST AMERICAN TITLE INSURANCE
COMPANY, (Trustes), . : o R o ) ’

for the benefit of Creditor 55
and to the following described Real Property, together with all
» improvements and fixtures; all easements, i
appurienarces; ali water, water. rights and ditch -rights (including stock in utilities ‘with djt
other rights, royalties, and profits reiating to the Regd Property, incliding without limitation,
Klamath County, State of Oregon (Real Property) more particularly described ag follows:
Township 38 South, Range 10 East of the Willamette Meridian
Section 11):- 514 : o E T
Section 15: N%, SEw% and that portion of the SW4 lying Nortberly and Easterly of the Swan
Lake Road, L e e -
Section 22: That portion of N%4 lying Northerly and Easterly of the Swaa Lake Road.

SUBJEC? T0; : ‘ N S -

i 1998-1999 Klamath County Taxss and Assessments now 2 lien, but ot yet payable
which GRANTOR assumes and agrees to pay.

2 Terms and conditions of
County, Oregon, to additional in .the evens
ovligation GRANTOR assumes and agrees to Pay and perform;

3. Rights of way of record and apparent thereqn.

4, Reservations and restrictions, including the terms and provisions thereof, dazed
8/29/44, recorded 129/45, Vol, 173, Page 16, Records of Klamath County, Oregon; from State of
Cregon (o Dave Liskey ing ter minerals in said above
described premises, togethe i ine and remove the same and also subject
to the right (o prospect for di s. for irrigation purposes constructed, or
which may be constructed by au i i otherwise, which rights of way are hereby
expressly reserved. : e . _— .

5. An easement created by instrument, including the ‘terms and provisions thereof;

- Tecorded 5/9/53,. Vo, hopage 315, in faver. of The Calivfor,r;iq,lOrr;goq Power. Company for .
transmission lines; affchsPtnofSW_'_ASWK of 15/38/10., ML :
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Klainath County Assessor’s parcel number R-3810»00000o02160,0~,0200‘ VR T ey

YWATER RIGHTS: Lo o '

All water rights of whatever kind and nature including, without limiting the generality of the
feregoing: State of Oregon Certificate of Water Right, under permit number U-343 dated July 26, 1968,
recorded in State Record of Water Right Certificates in Vo, 27, page 35151, and recorded in Klamath
County, Oregon Record of Water Rights on 8/15/68, as Vol. M68, page 7393; and State of Oregon
Certificate of Water Right, under parmit number G-4968 dated May 25, 1979, recorded in State Record
of Water Righit Cetificates in Val. 41, page 48023, and recorded in Klamath County, Oregon Record of
Water Riglits on 6/29/79, as Vol, M79, page 15342,

IMPROVEMENTS:
All i;nprovcments fixed to the LAND.

MINERAL RIGHTS: o o N
All rights to ail minerals, including oil and gas, whether surface or subserface, in and under the
land, subject to reservations by State of Oregon in document dated August 29, 1944, recorded January
29, 1945, Vol. 173, page 16, Records of Klamath Courity; Orégon.
STANDINGTIMBER - .3 . .. oo o
" All unharvesied timber focated upon the LAND. - -

DEFINIT!ONS; The following words shali have the‘ foilé@iﬁg meanings whc; uﬁed iﬁ this Trust Dee,d :

Agreement. The word *Agreement * means the promises, warranties, and covenants of Grantor set forth in this
Trust Deed and any Related Docaments. : - o :

Bcneﬁclarj and Creditbr. The word "Beneﬁciar}"” and "Crcdimr'," xﬁean MI‘KESHORT and BESSIE DELL
SHORT, husband and wife, or survivor, their heirs, successors and assigns. . :

Cost of Beneficiary’s Right to Protect Security Interest Created by Trust Deed. Amounts expended by
Beneficiary and/or Trustee to pay or discharge (all or 1t part} any taxes, assessmeants,:liens, encumbrances, licns,
or charges permitted by Grantor, together with interest at the rate of twenty (20%) percent per annum and
Creditor’s or Trustee’s cost of appearing in or defending any action: or procecding at law, i cquity, or in
bankruptcy, affecting, in any way, Creditor’s or Trustee’s security hereof, including reasonablz attomey fees and
couri costs, both at trial or on appeal, - ' : e o ’

Dollar Amounts. All references to dollar amounts shall mean amounts in lawful money of the United States of
America, . - ’ : I

Governmenta! Entify. The word "Governmental Entity"” shall mean the United States of America, State thereof, or
political subdivision of any State or any quasi-governmentai entity. or any sgency theresf, or any country other than
the United States of America. S = B . - :

{

Grantor. The word "Grantor” means JEFFREY D. HOYAL and‘LORi D. HOYAL, husband and wife, tenants
by the entirety. o i i R

Improvements. The word "Improvements" mcans and includes without limitation all existing and future
improvements, buildings, structures (irrigation or otherwise), affized on the Real Property, including, without
limitation, fgcilitics, additions, replacements and other construction on the Real Property.

Indeh(edness. The word "Indebtedniess” means all principal and interest payable under the Promissory Note and
any amounts expended or advanced by Crediter to protect Beneffclary’s security created by this Trust Deed, or
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expenses incurred by Trustee or Creditor (o enforce obhgancﬁs of Granto' undcr t!ns Tnv:t Deed “together with
interest on such amoanvs as provided in this Trisst Deed. :

Promissory Note. The word “Premissory Note" means that certain' promissory note:in the face amount of
$800,000.0¢, plus nine (9%) percent -per annum simple ‘interest on declining balances payable interast only for a
term of two (2) years in annual installments and the full balance of principal and accmed interest on June 1, 2001,
expressly stating it is secured by this Trust Deed. :

Real Property. The words "Real Property” mean the Real Property, mtcres and nghts described above in the
"Conveyance and Grant” section.

Related Documents. The words "Related Documents” mean and include without limitation all premissory notes,
mortgages, deeds of trust, and all other- instruments, Agreements and ' documents,- whether now or hereafter
existing, executed in conncction with the Indebtedness, including, without limiting the generality of the foregoing,
all docnmem.s and/or instruments evndentzary or 1mplcmenml of or anc;llary to this- Agrcemem

Trust De'.d The words "Trm.t Dced" mean !his Trust Deed among Gmnior. Creditor, and Trustee,

Trustee. The word "Trustee” mcans F‘rst Amencan Tltlc lnsurancc Companv 422 Mam Strc.,t Klamath Fatlls,
Oregon 97601 and any subsututc or successor trustecs

Other Terms. Tcm:s not othcrwnsc dcﬁned in thls Agrecment shall have thc meamngs attributed to Slluh terms in
ORS Chapter 86. ¥ ,

THIS TRUST DEED, INCLUDING THE SECURITY INTEREST .IN THE UNHARVESTED TIMBER, 1S GIVEN TO
SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS
OF GRANTOR UNDER THE PROMISSORY NOTE, THE RELATED DOCUMENTS, AND THIS TRUST DEED.
THIS TRUST DEED IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANMCE. Except as olhcrwnsc provxd'd in thls Trust Deed Grantor shall pay to Creditor all
amonunts secured by this Trust Deed as they become due, and shall strictly and in 2 umcly manner pcrform all of Grantor’s
obligaiions under !he Premissory Note, this Trust Deed, and thc Related Documents .

POSSESSION: AND MAINTENANCE OF THE REAL PROPERTY Granmr agrt:t:i that Grantor s possession and use
of the Real Property shall be govemed by the following provisions:

Possession and Use. Grantor may (a) remain in possessncn and comrol of the Real Property, (b) use, operate or
manage the Real Property, and (c) collect any Rents from the Real Pmperty The following provisions relate to
the use of the Real Property or to other limitations on the Real Property. THIS INSTRUMENT WILL NOT
LLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE
LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THL APPROPRIATE
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE
ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACT[CEo AS DEFINED IN ORS 30.930:

Daty to Meintain, Grantor shall maintain the chl Property in tenantable condluon and promplly perform all
repairz, replacements, and maintenance necessary lo preserve its value,

Hazardous Substances, Grantor shall not, during the period of Grantoer’s ownership of the Real Property
generate, manufactere, store, (reat, dxsposc rcleasc. or lhrcat rclcasc of any hazardcus waste or substance in or
abou( any o the propcmcs B

Nutsance, Waste. Granior- shall ot cause, conduct or permit any nulsancc Tor commxt -permit, or-suffer any
stripping of or waste on or to the Real Property or any portion of the Real Property. Without liniting th:
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“ generality. of the foregoing, Grantor will oL remove, or, grant tg‘,any,.pmei panyu‘thc.,‘:igh:i;o remove, any timber,
minerals (including oil and gas), soil, gravel or rock praducts without the priqr_ written consent of Creditor.

Removat of Improvements, . Grantor shall no; demolish-or remove-any Improvements from. the Real Property
without the prior written consent of Creditor.  As a condition to the removal of any Improvements, Creditor niay

require Grantor to make arrangements satisfactory to Creditor o replace such !mprovements with Improvements
of at Ieast equal value, HET SR :

Creditor's Right to Enter. Creditor and its agents and representatives, may enter upon the Real Propexty at all
reasonable times 1o aitend to Creditor’s interests and to inspect the Properly for purposes of Granior's compliance
with the terms and conditions of this Trust Deed.

Compliance with Governmental Requirements. Grantor shall promptly comply with all Jaws, ordinances, and
regulations, now or hereafier in effect, of all governmental authorities applicable to the USe or occupancy of the
Real Property, Grantor may contest in good faith any . such law, ordinance, or-regulation and withho}d
compliance during aay proceeding, including appropriate appeals, so long as Grantor has notified Creditor in
writing prior to doing so and so long as, in Creditor’s sole opinion, Creditor’s interests in the Real Property are
not jeopardized. Creditor may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Creditor, to protect Creditor’s interest. . L e :

to abandon nor leave unancndéd the Real Property, Grantor shall do all
, acts set forth above in this section, ‘which from the character and use of the Real
Property are reasonably necessary to protect and preserve the Rea! Property. .

DUE ON SALE - CONSENT BY CREDITOR. Creditor may, at its option, declare immediately duc and payable all
suins secured by this Trust Deed upon the salc or transfer, without the Creditor's prior written consenit, of all or any part
of the Real Property, or st . the conveyance of real property or
any right, title or interes in; ; i cqui ; untary or involuntary, whether by

Or any encumbrance of any kind or
nature including, withous limiting the transfer,” any lien by a third party. Additionally, if
Debtor gives Creditor written notice of an outright sale, instalimen: sale contract, land contract, or contract for deed,
ninety (90) days prior to consummation of the sale Creditor may require Grantor to apply 90% of the net proceeds
from such sale toward payment of the Indebtedness (both principal gnd interest) secured by this Trust Deed and
Related Bocuments. The term “net proceeds” as used herein shall include both proceeds received by Grantor at
the time of consummation of such sale and any installments received after such sale, less reasonable commissions,
title insurance, and escrow fees incurred in any such sale. Creditor’s failure toelect to require application of the
net proceeds shali constitute a conclusive election not to require application of such net proceeds: PROVIDED,
however, that any subsequent buyer shall be required to éomply‘with this provision, and that an election not to
require applicaticn of net proceeds from any such sale shall not be construed as constituting a waiver of this
provision as to any subsequent buyer. In addition, any such sale shall personally obligate a subsequent buyer to
Creditor without relicving Grantor of Grantor’s obligations to Creditor evidenced and 'sccured by the
Prowissory Note, Trust Deed, and Related Documents, A conveyance of the Real Property to a revocable trust
shall not constitute a “sale or transfer” within the meaning of this provision, o

TAXES AND LIENS. The following piovisions reldungta iﬁe taxes and ix;cns‘_dn ﬂié‘R:c'al Propeny are 2 part of this
Trust Deed.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes,
assessments, charges (including domestic water and sewer and irrigation water). fines and impositions levied against
or on account of the Real Property, and shel] pay wher. due all claims for work done on or for services rendered or
material furnished (o the Real Property. Grantor shal] aintain the Real Property free of all liens having pricrity

LR s b s
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over or equal to the interest of Creditor under this Trust Deed, except for the lien of tazes and assessments not due
and except as otherwise provided in this Trust Deed, = - *. oo gl o o

Right To Contest. .Grantor may withhofd payment: of any tax, assessment;or-claim-in coanection with a good
faith dispute over the obligation to pay, so long as Creditor’s inicrest in the Real >roperty is not jecpardized. It a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) Cays after the lien arises or, if 2
lien is filed, within fifteen (15) days after Granter has notice of the filing, secur= t1e discharge of the lien, or if
requested by Crediter, depoesit with Credhtor cash or-a sufficient Corporate .arety ‘bond or other security
satisfactory to Creditor in an amount sufficient to discharge the lien plus any costs and attorneys' fees (at trial or on
appeal) ‘or ‘other charges that could accrue as a resuit of a foreclosure or sale under the lien. In any contest,
Graator shall defend itself and Creditor and shall satisfy any adverse:judgment before enforcement against the
Real Properiy. Grantor shall name Creditor as an-additional obligee under any surety bond furnished in the
contest preceedings. RTI ‘ SRR PR

Evidence of Payment. Grantor shall upen demand furnish to Creditor satisfactory evidence of payment of the
taxes or asseéssments and shall authorize the @ppropriate governmental official to deliver.to Creditor at any time 2
written statement of the taxes and assessments against the Real Property. ..

Notlce of Construction. Grantor shall notify Creditor at least fiftesn {15) days before any work is commenced,
any . services are fumished, or’any materials. are supplied to the Real Property, it any mechanic's lien,
materialmen's lien, or other Jien conld be asserted on account of the work, sérvices, or materials. Grantor will
upon reiquest of Crediter furnisk to Creditor advance assurances satisfactory. to Creditor that Grantor can and
wili pay the cost of such improvements, . - ¢ L o

EXPENDITURES BY CREDITOR. If Grantor fails to comply with any provision of this Trust Deed, or if any action or
proceeding is commenced that would materially affect Creditor’s interests in the Real Property, Creditor on Grantor’s
benzlf may, but shall not be required to, take any action that Creditor deems. appropriate. . Arny amount that Creditor
expencs in sc doing will bear interest at the rats of twenty (20%) percent:per anaum from the date incurred or paid by
Creditor to the daic of repayment by Grantor. All such cxpenses. at Creditor’s option, will (a) be payable on demand or
(b) be added 10 the balance of the Promissory Mote and be treated as part of the unpaid principal due and payable at the
Promissory Note's maturity. This Trust Deed also will secure payment of these amounts. The rights provided for in this
paragraph shall be in.addition to any other rights or any remedies to which Creditor may be entitled or account of the
default.  Any such action by Creditor shall not be construed as curing the default 0 as to bar Creditor from any remedy
that it otherwise would have had. ) R Sl e . :

WARRANTY; DEFENSE OF TITLE. The foliowiﬁg prbvisions relating to owncrsﬁip 6£ the Real Property are a part of
this Trust Deed.

Title. Grantor warrants that: (a) Grantor holds good and marketable title. of record to the Real Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description or
in any title insurance policy, title repert, or final title opinion issued in favor. of, and accepted: by, Creditor in
commection with this Trust Deed, and (b) Grantor has the full right, power, and authority to exccute and deliver
this Trust Deed to Creditor. . . S : ;

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Real Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s tide or the interest of Trustee or Creditor under this Trust Deed, Grantor
shall defend the action at Granter's expense. Grantor may be the nominal party in such proceeding, but Creditor
shall be entitled to participate. in the proceeding and to be representzd in the proceeding by counsel of Creditor's
own choice, and Grantor will deliver, or cause to be delivered, to Creditor such instruments as Creditor may
request from time to ime to permit such participation, . ' e

Compliance With Laws, Grantor warrants that the Real Property and Gréﬁidr’s use of the Real Property will
comply with all existing applicable laws, ordinances, and regulations of governmental zuthorities.
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CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Trust Decd.

Application of Net Proceeds.  If all or any part.of the Real Property .is: condemned by eminent domain
proceedings or by any proceeding or purchase in licu of condemnation, Credltor may at its election require that all
or any portion of the ret proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Real Property. The net proceeds of the award shall mean the award after payment of all reasenable costs,
expenses, and attorneys’ fees incurred by Trustee or Creditor in comeciion with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly potify Creditor in writing, and
Grantor shall promply take such steps as may be necessary to defend the action and obtain the award. Grantor
may be the nominai party in such proceeding, but Creditor shall be entitied to participate in the proceeding and to
be represented in the proceeding by counsel of its own choice, and Grantor will deliver or cause to be delivered o
Creditor such instruments as may be requested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTALv AUTHOR!TIES. The following
provisions relating to governmental taxes, fees 2nd charges are 2 part of this Trust Deed: -

Current Taxes, Fees and Charges. Upon request by Creditor, Grantor shall execute such documents in addition
1o this Trust Deed and take whatever other action is requested by Creditor to perfect and continue Creditor’s lien
cn the Real Property. Grantor shall reimburse Creditor for all taxes, as described below, together with all
expenses incurred in recording, perfecting or continuing this Trust Deed, including without limitation all taxes,
fees, and other charges for recording or registering this Trust Deed,

Taxes. ' The following shall constitute taxes to which this section applies: (a) s ‘specific tax upon this type of Trust
Deed or upon all or any part of the Indebtedness secured by this Trust Deed; (b) a specific tax on Grantor which
Grantor is authorized or required to deduut from payments on the Indebtedness secured by this type of Trust
Deed; (c) a tax on this type of Trust Deed chargeable against the Creditor or the holder of the Promissory Mote;
and (d) a specific tax on ali or any portion of the Indebtedness or on payments of principal and interest made by
Grantor. : s o

Subsequent Taxes. If any tax-to which this section applies is enacted subsequent to the date of this Trust Beed,
this event shall have the same effect as an Event of Default (as defined below), and Creditor may ¢xercise any of
all of its available remedies For an Event of Defauit as provided below unless Grantor either (a) pays the tax
before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and Liens section and deposits
with Creditor cash or a sufficient torporate surety bond or other security satisfactory to Creditor:

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Trust Deed as 2
security agreement are a part of this Trust Deed. . o :

Security Agreement. This instrument shall constitute a security agreement of thc unharvested timber on the Real
Property and all timber hereafter harvested and the proceeds of the same (UCC Collateral) and Crediter shall
have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Grantor shall execute a Security Agreement and UCC Financing Statements UCC-1 and
UCC-1A. contemporaneously with this Trust Deed and take whatever other uction -is requested by Creditor to
perfect and continue Creditor’s security interest in the timber and the products thereof. In addition to recording
this ‘Trust Deed in the Real Property records, Creditor may, at any time and without further authorization from
Grantor, file executed counterparts, copies or teproductions of this Trust Deed 2s a financing statement of the
Coliateral. Grantor shall reimburse Credisor. for all expenses incurred in perfecting: or continuing this security
interest. Upon default, Grantor shall make the Collatera! available to Creditor within three (3) days aficr receipt
of written demand from Creditor.
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i Addmsses. “The. mailing’ ;'z"ddresses ‘of: Grdntor- (debtory.
-concerning the- security ‘interest granted by this Trust . y
Comigcercial Code), are as staeq on the sigratory Page of thils. Trust Deed

HIRTHER'ASSURANCES; A’I’I‘ORNEY-IN-FACT. "me-foﬂowing ‘Provisions relating ‘1o -firther assuraaces and
attorney-in-fact are a part of this Trust Deed, ., - . : T R .
Further Assurances, At any time, ang from time
and deliver, or wij Cause to be made, execytag 0
y Creditor, cause tg pe filed, recorded,
such offices ang places

now owned or hiereafter acquired by Grantop,
faw or agreed 1o the contrary by Creditor jn writing; Grantor shall reimburse Creditor for
all costs and €xpenses incurred in; Conaection with the matters referred tg in this para graph. '

Atlorney-in-Fact,

do so for and in the hame of Grantor and g Grantor's expense. For o

appeints Creditor a5 Grantor's attorney-in-fact for the Purpose of making, €xecuting, delivering, filing, Tecording,
and doing al} other things as may be necessary or desirable, in Creditor's sole opinion, t5 accomplish the marters
referred 10 in the preceding paragraph, . ¢ » : e

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, axidolhemise performs all the obligations

imposed upont Grantor under this Trust Deed and Related Documenls,v Creditor shal
request for full reconveyance and shy eliver to Grantor sujtab}

statement on file evidencing Creditop’s security faterest i the Real

required by law shal] be paid by Grantor, if permitted by applicable Jaw,

DEFAULT. Each of the foilowing,
this Trust Deed:

Trust Deed or any of the Reiated Docoments, -

Compiiance Default, Failure of Grantor (g comply with any other tezm, obligation, cavenani or conditon
contained in this Tryst Deed, the Promissory Note or in any of (he Related Documents,

Insolvency. The insolvency of Grantor, (he appointment of 4
assignment for the benefit of creditors, or
insolvency Jaws by or against Grantor, -

Foredosnre, Forrelture,~ctc. 7 -or - : : »bwhclher by judiciat
proceeding, self-help, repossession or any - cthe : " any Governmenta}
Entity againgt any of the Rea} Property. He
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- - dispute: by -Grandor ag
" forfeiture proceeding;: provided that Grantor gives
a surety bond for the clpim satisfactory to Creditor,

*

Right to Cure. 'If such a faiture is curable and if Grantor has.not been given a notice of a breach of the same
provision of this Trust Deed within the preceding twelve ( 12) months, it may-be cured {and no Event of Default
will have occurred) if Grantor, after Creditorseads written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (b) if the Cre requires more than fifisen (15) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps sufficient to
produce compliance as soon as reasotably practicat, - .. T .

RIGHTS AND REMEDIES ON DEFAULT. Upon the occusrence of- an,' Event fofﬁéﬁuuii zivnd‘ét ény time thereafter,
Trustee or Creditor, ar jis option, may exercise any one or more of the foliowing rights -and remedies, in addition 10 any

other rights or remedies provided by law:

Accelerate Indebtedness, Creditor shall have the right at its option without noiice to Grantor to declare the entire
Indebtedness immediately due and payable, S R o

Foreclosure. With respect to all or.any part of the Rea! Property, the Trustee shajt have the right to foreclose by
notice and sale, and Credgitor shall have the right to foreclose by judicial foreclosure, in either case in accordance
with and 1o the full extent provided by applicable law. This Trust Deed is a purchase money Trust Deed and
Creditor, if this Trust Deed is foreclosed by Judicial foreclosure, Creditor will-not bz entitled to a judgment which

- will provide that if the foreclosure sale proceeds are-insufiicient to sutisfy the judgment, execution may issue for the
amouat of the unpaid balance of the Jjudgment; L S , )

UCC Remedies. Toc the extent this Trust Deed should also constitute a sccuritfj agreémcht ﬁhder the Uniform
Commercial Code, Creditor shall have all the rights and remedies of secured party under the Uriform
Commercial Codas. . ‘ o : S

i

Appolnt Receiver, If the Real Prq;

receiver appeinted to take possession of all or any pait of the. Real Property, with the power: to protect and
preserve the Real Froperty, to operate the Real Property during foreclosure or sale, and apply the proczeds, over
and above the cost of the receivership, against the Indebtedness. The teceiver may serve without boad if permitted
by law. Creditor's right to the appoiniment of a receiver shall exist whether or Rot the apparent value of the Reat
Property excecds the Indehtedness by 2 substantial amount.

Tenancy at Sufferance, It Grantor remains in possession of the Real Property and/or the Collateral after the
Real Property is sold as provided above or Creditor otherwise becomes -entitled to possession of the Real
Property and/or Collateral upon default of Grantor, Grantor shali become a tenant. at sufferance of Creditor or
the purchaser of the Rea] Property and shall, a Creditor’s option, either () pay a reasonable rentai for the use of

the Real Property, or (b} vacate the Real Property immediately upon the demard of Creditor,

Other Remedies. Trustee or Creditor shall have any other right or remedy provided in this Trust Deed or the
Proinissory Note or by law, S o ; :
Notice of Sale. Creditor shal] give Granter reasonable notice of the time and place of any public sale of any
property which is, or shall e, security under the Uniform Commercial Code or of the time i private
sale or other intended disposition of the Reaj Property andfor Collateraf is 10 be.made, : Reasonuble. notice shall
- mean notice given ai jeast ten (10) days before the time of the-sale or disposition.. Any sale of .the Resl Property
* and/er Colateral may be made in conjunction with each other, - . SRR SN T T S et
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Sale of the Coliateral. To the extent permitted by applicable:law, Grars r hereby wiives any nad all rights to
have the Collateral subject to Uniform Commercial Code marshalled, In exercising its rights and remedics, the
Trastee or Credltor shall be free to sell all or.any part-of the Collaferal together or separately, i one sale or by
*separate sales, Creditor. shall be entitled to bid at any public sale on all or any portion of the Collateral.

! salewr Y

Waiver; Election of Remedics. A waiver by any party of a.breach of a provision of: this Trust Deed shall not
constitule a waiver of or prejudice the party’s rights otherwise to demand striet compliance with that provisicn or
any other provision, Election by Craditor to pursue any remedy provided in-this Trust Deed, the Promissory
Nute, in any Related Document, or provided by law shall not exclude pursuit of any other remedy. and-ar, election
to make expenditures or to take action to perform an obligation-of Grantor under this Trust Deed after failure of
Granter to perform shall not affect Creditor’s right to declare a default and 10 exercise any of Creditor's
remedies,

Aftorneys’ Fees; Expenses,

A. Creditor's: If Creditor institutes any suit or action to enforce any of the terms of this Trust
Deed, Creditor shall be entified to recover such sum as the court
fees at trial and on

t at the Promissory Note rate from the date of expenditure until
- repaid.  Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Creditor’s attorneys' fees whether cr not ihere is a lawsuit, including attorneys' fees
for bankruptcy proceedings (including effe-ts to modify or vacate any automatic stay or injunction),
appeals and any anticipated post-judgment collection sarvices, the cost of searching records, obtaining title
reporis (including foreclosure 1eports), surveyoss' reports, appraisal fees, fitle insurance, and fees for the
Trustee, to the cxtent permitted by applicable law. Grantor also wili pay any court costs, in addition to
all other sums provided by law,

B. Grantor’s: If Grantor is the prevailing party in any suit or action regarding the terms of this
Trust Deed, the Promissory Note, or any Related Document, Grantor shall be eniitled to recover such
sum as the const may adjudge reasonable as-attorney fees at trial and on any appeal.. Expenses covered by
this paragraph include, without limitation, however subject to any limits under applicable law. the cost of
szarching records, obtaining title reports, surveyors' reports, appraisal fees, and court costs, to the extent
permitted by applicable law. : T s Con ~

Rights of Trustee. Trustee shall have all of the rights and duties of Creditor as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating: to the powers and ooligations of
Trustee are part of this Trust Deed. : . . - .

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shal! have the power
to take the following actions with respect to the Real Property upon the written request of Creditor and Grantor:
(a) join in granting any easement or creating any restriction on the Real Property; and (b) join in any subordination
or other agreement afiecting this Trust Deed or the iriterest of Creditor under this Trust Deed.

Ghligations fo Netify. Trustee shall not be obligated to notify any other party of a pending sale undet any other
trust deed or-lien, or of any action or proceeding in which Grantor, ‘Creditor, or Trusiee shali be a party, unless
the action or praceeding is brought by Trustee.: e e

Trustee. Trustes shal! meet all qualiﬁcatidns‘ réqdiréd’for Trixétee uhdcr appliéab!e law. . In addition to the rights
and remedies set forth above, with respect to all or any part of the Real Property, the Trustee shall have the right

B
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to foreclose by notice and sale, and Creditor shall have the right to foreclose by judicial foreclosure, in either case
. In accordance with and to the fall extent provided by applicable law; . <. ... - .. S

3
'

Suceessor Tristee, Credltor, :at Creditor’s option, may from time to time appoint ‘a successor trustee to any
Trustee appointed hereunder by an instrument executed anid acknowledged by Creditor and recorded in the office
of the recorder of Klamath County, Cregon. The instrument shali contain, in addition to all other matters required
by state law, the names of the original Creditor, Trustee, and Grantor, the-bogk angd page where this Trust Deed
is recorded, and the name and address of the successor trustee, and the instrument shall be exccuted and
acknowledged by Creditor or its suscessors in-interest.. The successor. trustee, without conveyance of the Real
Property, shall succeed to all the title, pawer, and duties conferred upon: the Trustee in this Trust Deed and by

applicable law. This procedure for substitution of trustee sha] govem to the exclusion of all other provisions for
substitution, L : e co :

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Trust Deed shall be in writing, may be sent
by telefacsimile, and shall be effective when actually delivered, or when deposited with a nationally recognized overnight
courier, or, if mailed, shall be deemed effective when depasited in the United States mail first class, certified or registered
mail, postage prepaid, directed to the addresses shown in this Trust Deed, Any party may change its address for notices
under this Trust Deed by giving formal written notice to the other parties, specifying ‘that the purpose of the notice is to
change the party’s address. Alj copies of notices of foreclosure from the holder of any lien which: has’ priority over this
Trust Deed shall be sent to Creditor’s address, as set forth on the signatory page of this Trust Deed, For notice purposes,
Grantor agrees to keep Credifor and Trustee informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Trust Decd:

Amendments, This Trust Decd, together with any Reloted Documents, canstitutes the entire understanding and
agreement of the parties as to the matters set forth in this Trust Deed. No alteration of or amendment to this Trust
Deed shall be effective unless given in writing and signed by the party or parties sought to be charged or bound by
the alteration or amendment. S i R o : :

Applicable Law. This Trust Deed haz been delivered to Creditor énd accepted by Creditor in the State of
Oregon. This Trust Deed shall ba governed by and construed In accordance with the laws of the State of Cregon.

Caption Hcédlngs. Captica headings in this Trust Deed are for convenience purposes cnly and are no* to be used
to inferpret or define the provisions of this Trust Deed. : ‘
Merger. There shall be o merger of the interest or estate created by this Trust Deed with any other interest or

estate in the Real Property ‘at any time held by or for the benefit of Creditor in any capacity, without the written
consent of Creditor, : : : ‘ . : ‘ :

Severabflity. It a court of competent jurisdiction finds any provision of this Trust Peed 1o be invalid er
unenforceable as to any person or circumstance, such finding shall not ‘render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shali be deemed
to be modified to be within the limits of enforceability cr validity; however, if the offending provision cannot be so

modifted, it shall be stricken and ail other provisions of this Trust Deed in all other respects shall remain valid and
enforceable, : o

Successors and Assigns. Subject to the limitations staied in this Trust Deed on transfer of Grantor’s interest, this
Trust Deed shall be binding upon and imure to the benefit of the parties, their respective. heirs, succassors and
assigns.  If ownership of the Real Property becomes vested in a-person other than Grantor, Creditor, without
notice to Granter, may deal with Grantor's successors with reference to this Trust Deed and the Indebtedness by
way of forbearance or extension without releasing Grantor from the obligations of this Trust Deed or liability
under the Indebtedness, , B B S A T S EO S

Time Is of the Essence. Time is of the esserce in the performance of this Tﬁxst Deed.
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Wheivers ord Consents, Creditor shall not be deemed to have waived any righis under this Trust Deed (or under
the Related Documents) unless such waiver is in writing and signed by Creditor. No delay or omission on the
part of Creditor in exercising any right shali operate as.a waiver of such right or any other right. A waiver by any
party of a provision of thiz Trust Deed stall not constitute a waiver of or prejudice the party’s right otherwise to
demand strict compliance with that provision or any other provision. No prior waiver by Creditor, nor any course
of dealing between Creditor and Grantor, shall constitute a waiver of any of Creditor’s tights or any of
Grantor's obligations as to any future transactions. Whenaver consent by Creditor is required in this Trust Deed,

the granting of such consent by Creditor in any:instance ‘shall nor; constitute continuing consent to subsequent
instances where such consent iz required. . : : ,

Future Assurances. Each pariy shail execute, with acknowledgment or affidavi (if required), all documents and/or
instruments reasorably niecessary or expedient in the achievement of the puzpose of this Trust Deed.

Words and Phrases. The follewing words and phrases contained in this Tmst-Dg‘:ed shali bc construed as followsv:

* Nouns and pronouns shall be construed in accordance with the appropriate gender or neuter, and as either
singular or plural, as the contex: requires,

“Shall,” *will,” “must,” “agrec,” and “covenants™ are eich mandatory,
“May” is permissive, S

“Or” is not exclusive,

“Includes™ and “including” are not limiting,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS TRUST DEED AND GRANTOR
AGREES TO ITS TERMS,

Date

My, &2 (777
J

Lori BL_Hgyal
Address and Phone: 3976 Belfinger Lane, Medford, CR 97501; (541) 734-4305

STATE OF OREGON )

)ss
County of J¢|ox prath )

A
On the .9* day of merYy . 1998, personally appeared the above named JEFFREY D. HOYAL
and LORI D. HOYAL, husband and wife, and acknowledged the foregoing instrument 10 be their voluntary act and deed.

OFFICIAL SEAL . r .
CATHERINE L, PHILLIPS LA
NOTARY PUBLIC - OPEGON Notary Public for Oregon

5/ COMMISSION NO, 308301 feel . a1 &O'O 2
MY COMMISSION EXPIES FEB. 2, 2007 My Comission expires: __ o2 l
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STATE OF OREGON: COUNTY OF KLAMATH: s,

Filed for record at request of First American Title

e

. REQUEST FOR FULL RECONVEYANCE - -
- (To be uszd only when obligations have been paid in full)

To: . : , Trustee . .0,

The undersigned is the legal owner and holder of all Indebtedness secured by this Trust Deed. All sums sccured by this
Trust Deed have been fully paid and satisfied. You are hereby directed, upon payment to you of any sums owing to you
under the terms of this Trust Deed or pursuant to any applicable statute, to cancel the Promissory Note secured by this
Trust Deed {which is-delivered to you together with: this Trust Deed), and to reconvey, without warranty, to-the partics
desigrated by the-terms of this Trust Deed, the. estate now. held by you :under- this. Trust Deed. Please mail the
reconveyance and Related Dociniaents to:

S

the____ 27th

May AD,19_98 g 3:07 __ o'clock 2 M., and duly recorded in Voi, M98
of Mortgages on Page 17917 .

Bemetha GLetsch, County Clerk
$65.00 By j«{fffﬂ/r'(/ \an)

[

132y
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