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Customer/Note No: 34761 - 442
" After Recording Retumn to: . . Farm Credit Services - Klamath Falls

900 Klamath Avenue
. PO Box 148 . .
Klamath Falls, OR 97601

**Thiz document is being re-recorded ' '
To Correct Legal Description. , N\TQ/ "\OO\?JL\-— ‘LQ,
**This document is being re-recorded Deed of Trust -
due to incomplete Motary Acknowledgement =~ = R
THIS DEED OF TRUST IS ALSO IN_TENDED TO BE A FIXTURE FILING.

On July 29, 1997, The Bonanza Partnership, a partnership consisting of Nelson E. Somers, Sr., Barbara A. Somers,
Nelson E. Somers, Jr., Christopher L. Somers; Nelzon E. Somers, Sr. and Barbara A. Somers, husband and wife, Nelson
E. Somers, Jr., a single person, Christopher L. Somers, a single person, hereinafter calied Grantors, whose address is

2777 W Young Rd
Fillmore, CA 93015

grant, convey, warrant, transfer and assign to Amerititle, a corporation, hereinafter called Trustee, whose address is 222
Southt Sixth Street, PO Box 5017, Klamath Falls, OR 97601, in trust with power of sale for the benefit of Northwest Farm
Credit Services, ACA, a corporation organized under the Farm Credit Act of 1971, as amended, hercinafier called
Beneficiary, whose address is West 601 First Avenue, P.O. Box 2515, Spokane, Washington §9220-2515, property in
Klamath County(ies), State of Oregon, more particularly described as follows: :

All the following described property lying in Township 39 South, Range 12 East of the Willamette Meridian, Klamath
County, Orcgon. ' '

Scctica 8: E1/2SW1/4; SE1/4

Section 9 AlL

Section 15: W1/2W1/2

Sectior 16: All R T

Section 17: E1/2, SEI/ANW1/4, and the NE1/4NW1/4, EXCEPTING THEREFROM that portion lying Westerly and
Northerly of §X%K The Horsefly Irrigation District Canal.

Together with an casement for ingress and egress recordpd__l_\% .\ , 1997, in Vol. M97, Page HA1) |, inthe
microfilm records of Klamath, County, Oregon.

Tax Account Nos.:3912-00000-01100, 3912-00000-01400, 3912-00000-01500, 3912-00000-01600, 3912-60000-01700,
3912-00000-02500, 3912-00000-02600, 3912-00000-02700, 3912-06000-02800, 3912-00000-02900, 3912-00000-03000.
3912-00000-03100, 3912-00000-03300, 3912-00000-03400, 3912-00000-01800;

All irrigation equipment, now owned and used, in whole or in part, to irrigaw the mortgaged propzrty, together with all
similar goods which may be acquired at any time, any additions, replacements, substitutions 2nd accessions;

and including all rents, issucs, profits, buildings 2nd improvements thereon 'and in all tenements, hereditaments, rights,
privileges, cascments, rights of way and appurtenances, (including without limitation private roads, grazing privileges,
water rights, ditches and conduits and rights of way therefor, all plumbing, lighting, heating, cooling, ventilating,
elevating, and irvigating apparatus and other equipment and fixtures, now or Lereafier belonging to or used in connection
tharewith), all of which is hereinafter called the "Property.”

The following described Mote(s), Membership Agraements. security documents and any other decuments or instruments
signed in conniection with the note!s) and securily documents and any amendments thereto ave collectively called the "Loan
Documents.” "Advances” shall include any amounts provided to Grantors under the terms of the Loan Documents and any
amounts expended by Beneficiary to protect the Property or enforce iis rights under the Loan Documents. This
conveyance is intended to secure performance of the covenants and agreemcnts contained herein, and in any Loan
Documents, and payment of the indebtedness under the terms of the Note(s) made by Grantors to the order of Beneficiary,

with interest and charges as provided therein and in the Loan Documents, and any extensions, modifications or renewals
thereof:

DATE OF NOTE PRINCIPAL AMOUNT 'FINAL INSTALLMENT DATE
July 29, 1997 v $455,800.00 January 1, 2017

The terms of the Note(s) and Loan Documents, described above, provide that the interest ratc, payment terms Ot arsounts
due may be indexed, adjusted, renewed or renggotiated.
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Grantors and each of them REPRESENT, WARR‘ANVT.' COVENANT and AGREE:

1.

That they have title to the Property free from encumbrances, except as described above, they have good right and
lawful authority to convey and encumber the same; they will warrant and defend the same forever against the lawful

claims and demands of all persons whomsocver; and they agree this covenant shall not be extinguished by foreclosure
or other transfers.

. That this deed of trust zlso constitutes a Scc{nixy Agreement granting Beneficiary a sceurity interest in any and all

personal property described above.

To keep all buildings and other, improvemeats, now or hercafter existing, in good repair; not to remove or demolish or

‘ pcnhix the xemoval or demolition of any building or other. improvemghit; to_restore prompily in a good and workmarlike

manner, any building or improvement, which may be damaged or destroyed; to maintain and cultivate the Property in 2
good and husbandlike manner; not to change or permit change in the usc of the Property; and not to do anything which
would reduce the value of the Property; and Bencficiary shall have the right to cater upon the Property to make full
inspection of the Property. ' : :

. To maintain casualty insurance, naming Beneficiary as loss payee, on all buildings and improvements, against loss or

damage by fire or other risks; to maintain liability insurance; te obtain flood insurance at any time it is detcrmined that
2ny building or improvement is located, in whole or in part, within a special flood hazard area; to pay all premiums and
charges on all such insurance when due; and to provide Beneficiary satisfactory evidence of such insurance upon

request, All such insurance shall be in such form(s), with such company(ies) and in such amount(s) as shall be
satisfactory to Beneficiary.

. To pay all debts and money, secured hereby, when ‘due; 10 pay,' when dﬁe,jall taxes, assessments, rents and other

charges upon the Property and to suffer no other encumbrance, charge or lien on the Property, which would be superior
to this deed of trust, except as stated above.

. To specifically assign and deliver to Beneficiary all rcms,-royba]lies, damages and payments of every kind, including

without limitation insurance reimburscments and condemnation awards, at any time accruing, for any transfer, loss or
seizure of the Property, any portion thereof or any rights therein; Beneficiary may, at its option, apply such amounts in
any proportion to any of the indebtedness hereby sceured; and application or release of such amounts shall not cure or
waive any defaul. or notice of default or invalidate any act dons pursuaet 1o such notice.

. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the Property and its

use, including without limitation all environmental laws; not to use or permit the use of the Property ifor any uniawful
or objectionable purpose or for any purpose that poscs an unreasonable risk of harm, or that impairs or may impair the
value of the Property, or any part thereof: not to 2pply residue from waste water treatment facilities to the Property
without prior written notice to Beneficiary; to remedy any environmental contaminaticn or violation of environmental
laws that may accur of be discovered in the future; to allow Beneficiary access to the Property to inspect its condition
and to test and monitor for compliance with applicable laws (any inspections or tests made by Beneficiary shall be for
Beneficiary's purposes only and shall not be construed to create any responsibility or liability on the part of Beneficiary
1o Grantors or to any other person); to forward copies of any notices received from any environmental agencies to
Beneficiary; to provide Beneficiary copies of any independent test or inspection reports on the environmental status of
the Property; and to indemnify and hold Beneficiary, its direstors, employees, agents and its successors and assigns,
harmless from and against any environmental claims of any kind, and all costs and expenses incurred in connection
therewith, including, without limitation; attorney’s fees.

. That neither Grantors nor, to the best of Grantors’ knowledge, any pricr owner has created or permitted conditions on

the Property, which may give rise to cnvironmental liability; no enfercement actions are pending or threatened; ro
underground tanks are located on the Property except as aiready disclosed; any such underground tanks currently or
previously located en the Property do not now and never have leaked and no contaminated soil is located on the
Property; and Grantor’s representations, warranties, covenants and indemnities herein and in the Loan Documents shall
survive satisfaction of the Note(s) and Loan Documents,’ foreclosure of this deed of trust, acceptance of a deed in licu
of foreclosure or any transfer or abandorument of the Property.

To perform all terms and conditions of each water or otber contract, described above, if any, and to promptly pay all
sums due or to hecome due under each contract s that no delinquency or default will occur under such contract(s); not
to apply or enter into any federal, state or local program which limits or restricts the use of the Property, in any way
without prior written consent of Beneficiary; pecform all acts necessary 1o perfect and maintain any water permit,
certificate, license or other water interest, however designated, described in or used in njunction with the real
property described above; any assignment of any such interest during the term of this deed of trust, naming
Beneficiary as an assignee shall be for security purposes and shall not alter Grantors’ obligations hereunder; and any
failure of Grantors to perform any such cbligation shall constitute an event of default.

. That the tcrm “Grazing Rights,” as hercinafier used refers to that portion of the Property, if any, consisting of

grazing leases, permits, licenses, privileges, and preferences, or any of them, which have or will be assigned,
conveyed or waived to Trustee or Beneficiary, iogether with any additions, renewals, replacements or substitutions

) lh;rqof; if any portion of the Grazing Rights is a leascheld interest in state lands, such lggseho!d shall be considered to

, ' Deed Of Trust (34761442)
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be real property; such leaschiold and all other real property portions of the Property constitute a single operating unit;
and in the event of foreclosure, Benéficiary shall have the right to have such leasehold and the other real property sold
as a unit and not in parcels; any statements and representations in any applications for Grazing Rights are true and
correct; Graniors have received no notice that the Grazing Rights have or are 1o be terminated, cancelled or modified;

and any termination or cancellation of any of the Grazing Rights shall constitute an event of default under this deed of
trust.

. To exccute any instrument deemed necessary by the Beneficiary to assign, convey or waive such Grazing Rights 10 the
Trustee; 1o pay all fees and charges, and to perform all acts and things necessary to preserve and keep in good
standing the Grazing Rights; to take no action which would adversely affect the Grazing Rights; to procure renewals
of the Grazing Rights upon or prior to their expiration date; to operate the lands covered by the Grazing Rights in
conjurction with the other real estate portion of the Property and not to convey or attempt to convey either separately;
to forward to Beneficiary copies of any notices received by Grantors regarding the Grazing Rights; and in the event of
foreclosure of this deed of trust, to waive all claims for preference in the Grazing Rights upon demand from the
purchaser of the Property at Trustee’s or foreclosure sale, or from any successer (o such purchaser.

. That if the Property is within an irvigation block and/or subject to water scrvice contract(s) governed by the provisions
of "Federal reclamation law,"” and the regulations issued thereunder, Grantors shall comply with the terms and
provisions of said laws, regulations and contracts; Grantors, and each of them, for themselves, their heirs, successors
and assigns, hereby appoint Beneficiary their attorney-in-fact to select and designate the portion of the property to be
subject to a recordable contract, in the event Grantors become subject to the excess land limitation; if Grantors fail to
comply with the terms of said law, regulations or contracts, or if the delivery of water for the irrigation of the
Property is discontinued in whole or in part, Grantors shall be in default; in the event the Bureau of Reclamation
determines that continued drainage maintenance on the Property is no longer feasible, and Grantors purchase other
fands offered as a prefesence purchase right (as an adjustment for wetlands), Grantors. shall execute a supplemental
deed of trust on such lands in favor of the Beneficiary; and failure to execute such deed of trust on demand, shall
constitute an event of default. ‘ :

. That in the event of default in any of the covenants or agrecments herein, or in any of the Loan Documents,
Beneficiary may, at its option, perform the same, in whole or in part; any advances, attorney fees or costs, paid or
incurred by Beneficiary to protect or enforce its rights under the Loan Documents, in bankruptcy, appellate
praceedings or otherwise, shall be payable on demand and shall become a part of the obligation secured by this deed of

. That the indebtedness and obligations secured by this deed of trust are personal to the Graators and are not assignable
by Grantors; Beneficiary relied upon the credit of Grantors, the interest of Grantors in the Property and the financial
market conditions then existing when making this loan; if Grantors sell, transfer or convey or contract to sell, transfer
or convey the Property, or any portion thereof, or if the ownership of any corporation or partnership, owning all or
any portion of the Property shall be changed either by voluntary or involuntary sale or transfer or by operation of law,
without prior written consent of Beneficiary, or if Grantors default in the payment of the indebtedness, or with respect
to any warranty, covenant or agreement in the Loan Documents-or if a receiver or-trustee for any part of the Property
is appointed, or if any proceedings under the barkruptcy or insolvency laws is commenced by or against Grantors, or
if Grantors become insolvent, or if any action is commenced to foreclose or enforce a lien on any portion of the
Property, then, Grantors shall be in default hereunder. - ) .

. That time is of the essence and in the event of default, at Beneficiary's option, the entire indebtedness secured hereby
shalt forthwith become due and payable and bear interest at the rate set forth in the Loan Documents for delinquent
payments; Beneficiary shall have the right to foreclose the licn of this deed of trust or to direct Trustee, in writing, to
foreclose this deed of trust by notice and sale, to have 2 receiver appointed in any court proceeding, to collect any
rents, issues and profits from the Property and to deliver them to Beneficiary to be applicd as provided above and to
exercise any rights and remedies availabie under the Uniform Commercial Code for the state in which the property is
focated: and reasonable notice if required by such Code shail be five (5) days. -

%

. That Beugficlary may from time to tiniey- in wrixing-gx;.zl‘wi't_ho;xt{{xfth_er.,nbgiqe or fg6n§cm, release any person from

Tiability. for payment of any of the indebtedness or extend the time or otherwise alter the terms of payment of any of
the indebtedness; and Trustee may, with written consent of Beneficiary, at any time and from time to time, and
without affecting the liability of any person: ‘

a. Join in any subordinaticn or other agreement affecting this deed of trust or lien or charge thereof.

b. Reconvey, without warranty, any or all of the Property. :

. ‘That after all sums secured hereby have been paid, upon receipt of the deed of trust and note and payment of its fecs,

Trustez shall reconvey without warranty the Property, as provided by law. The grantee in such reconveyance may be
described as "the person or persons legally entitled thereto,”

. That, in the event of foreclosure of this deed of trust by notice and sale, the powsr of sale shall be exercised by the
Trustee according to and under the authority of the law pertaining to deeds of trust then in effect in the state in which

the Property is situated; Trustee shall deliver to purchaser its deed, without warranty, containing recitals
demonstrating compliance with the requirements of such law.

Deed Of Trust (34761-442)
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- To surrender possession of such premiscs within the time period provided by law; -in the event Beneficiary is
purchaser of the Property and possession is not defivered, 2s provided by law, to pay Beneficiary the costs and the

expenses, including reasonable aitorney fees, incurred in any suit or action by Beneficiary to obtain possession of the
premises. ' : : ‘

. That Trustee accepts this trust when this deed, duly executed an acknowledged is recorded as provided by law; any
Trustee lawfully appointed by Beneficiary as a substitute or successor Trustee shall succeed to all the powers and
duties of the Trustee named herein; Trustee is not obligated to notify any party hereto of the pending sale under any
other deed of trust or any action or proceeding in which Grantors, Trustee, or Beneficiary shall be a party unless such
action or proceeding is brought by Trustee. .

. That az vscd Lerein, the term "deed of trust® shall be synonymeiss with.the terma "trst indenture” and “trust deed”;
the term “Grantors” shall be synonymous with the term "Trustors” as used in any of the laws of the stare in which the
Property is situated; the term "Beneficiary” shall mean the holder and owner of zny Note secured hereby, or if any
Note(s) has been pledged, the pledgee thereof. : :

- That the failure of Beneficiary to exercise any right or option provided hercin, at any time shall not preclude
Beneficiary from exercising any of such rights at any other time; the covenznts and agreements contained herein shall
be binding on and inure to the benefit of the parties and their respective heirs, successors and assigns; all rights
conferred on Beneficiary or on Trustee are cumulative and additional to any rights conferred by law; and if any
provision is found to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other
provision hereof and the deed of trust shall be construed as though such provision had becn omitted.

. That Grantors and cach of them join in this instrument for the purpose of subjecting each of their right, title and
interest, if any, in the Property, whether of record or otherwise and including any right to possession, to the lien of
this deed of trust. ' O e o :

The Bonanza ParmershiiZ}mership o
By: ﬂ/fm Erdren o
Nefson E. Somers, z., 2 general partner

By::

Barbara A. Somers, a general partner’

Do Lo € sbommens (.

Nelson E. Somers, Jr., a general

Christopher L. Somers, a general partner

L'/O”CZW—'/T . 4@ ‘:;[) :
Nelson E. Somers, Sr’ ,

%)ﬁ;//l/f//z’,/ M@\ “

Barbara A, Somers .

[

" Nelson E. Somers, Ir.

Christopher L. Somers. -

i
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CALlFORNlA ALL-PURPOSE AGKNOWLEDGMENT
LRSS A % I R R

‘QMS‘&Q@MQ“M

State of ( 'ﬁt_z E_.QAA//A'

County of

L/c'_://m K fi-

On

7 30 97

before me,

Date

pereonauy appearad A/az_saL_&am

My Comm. Exgres Mar 23, 1990 [

Nerson & Shriers

E
937 - 80T

o AY
wann-c!

Hamats) of Sgner(s)
TR,

[Z.personally known to me
iZ proved 10 ms on ths basls of satisfactory evidence

MARYPKELLY A
Ngm&numwn
Caifo

Vorturg na

WITNESS my hand and official seal.

m:‘«o//o/\/,é//

OPTIONAL

VY P

{8 9., “Jane Do2, Notary Prbke™)

2884 A Someen S 030

to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the sama in his/her/their authorized capacity(ies),
- and that by his/her/thelr signature(s) on the instrument the
. parson(s), or the entity upon behalf of which the person(s)
acted, axecuied the instrument.

sm-m of Notaey Public /

Thougit the information below is not tequired by law, it may prove valuable lo persons relying on the document and could prevent
’raudu!em removal and reattachment of this form to ancther dacument,

-Description of Attached Document |

Titlo or Typa of Document L.QM o‘/ \/

Documem Date

’/‘-;zq ?’7

Number of Pages:

Y

Signer(s) Other Than Named Abiove; MM.&»&’IMM

LYY

Signer's Name:

71 Individual

Title(s):

Capacity(les) Ciaimed by S!gner(s)

.2 2(9&) 9

i Corporate Officer

J Trustee

1 Other:

( Partner — (] Limited (KGeneral
J Attorney-in-Fact

71 Guardian or Conservator

Top oi lnumb hﬂre

PR AR RV R DAL P 000 3 0 N AN IV RS

Signer Is Ropresentingg »

/mm,uw

| | Signerls Representing:-

M’AWWWW*MWMWW%W@WWWWMCMWk
C 1308 Matrna) Mclary Assocanon » 8234 Parvnet Ave , PO. Box 7184 « Cmogz Paﬂ(. cuuowm

Signer's Name: :

‘1] Individual

L.J Corporate Omcer
" Title(s): .

{3 Partner — (3 Limited O] General
1 Attorney-in-Fact

(1 Trustee

00 Guardian or Conservator
O Other:

-y

QRS
Top of thumb here

D OBIID IO
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On this X7 =z day of ol , 19 27 , before me personally appeared
Christopher L. Somers, to me known to be a ffartner in the partnership which executed the within
instruinent, and acknowledged that he/skie executed the same as one of xhe partners and in the

partnership name freely and voluntarily:
OFFICIAL SEAL

RANSE L. HERZINGER Notary Public for the State of
MOTARY PUBLIC - CREGON tary &dﬁm’d

PP 7
COMMISSIAN MO, 032430 Residing at _ £ p mprae Zwics
TV COMMIF T LG T aray 30,1008

Loorere dnibt | 1 My commission expircs. 7}7,;,/ ;33 oA

STATE OF

Ccunty of

On this day of » . 19 , before me personally appeared
Nelson E. Somers, Sr., to m2 known to be the person(s) described in and who executed the within
instrument, and acknowledged that he/she exequted the same as his/her free act and deed.

Notary Pubhc for the State of
Residing at
My commission expires

STATE OF

County of

On this day of - ,19 , before me personally appeared
Barbara A. Somers, to me known to be the person(s) described in and who executed the within
instrument, and acknowledged that he/she executed the same as his/her free act and deed.

Notary Public for the State of
Residing at
My commission expires

Deed Of Trust (34761-442)




STATE OF OREGON: COUNTY OF KLAMATH : SS. PR

STATE OF

County of

Cn this

Notary Public for the State of
Residing at
My commission €xpires

c}?{%( » 19 97 | before me personally appeared
known to be the erson(s) described in and who executed the within

that he/she executed the same as his/her free act and deed.

OFFICIAL SEAL
RANSE L. HERZINGER

HOTARY PUBLIC - ORZGON Notary Public for the State of C?c’(ya,d
COMMISSION NO. 012439 s .
HAY COMMISSION EXPIRES MA+ 30, 1393 ! Residing at ",

=z £
B A AL My commission expires s

Beneficiary acknowledges that this deed of trust is subject to a security interest in favor of AgAmerica, FCB (Bank) and by
its acceptance hereof and pursuant 10 and in confirmation of certain agrecments and assignments by and between
Beneficiary and Bank, does assign, transfer and se; over the same unto Bank, its successors and assigns, to secure all
obligations of Beneficiary to Bank, provirded that pursuant 1o such agreements and assignments Beneficiary has authority to
ng and collection actions and activities hereunder, including without limitation thereto, releasing in
icially or otherwise this deed of trust untis the Bank, by instrument recorded in the
ed of trust is recorded, revokes such authority; provided, however, if Bank is the Beneficiary in this

transaction, this paragraph is without effect, )

. ' ' AWy,
&!&:;:ES‘JNERS . @

aestzees,

Filed for record at requestof .. . . wohmeriritie

of

August - AD., 19,27 g 11:53__;o’cjock__"; A M.,

P

of Mortpager

INDEX
FEE $40.00 !J“.L/-l ;D

STATE OF OREGON: COUNTY OF KLAMATH : g5, T SShes.

Filed for record at request of Amerititle

of

aWilliey,,

R TLT T t’
w0 .

February AD,19_95 _ a  11:44 o'clock

FEE

of Mortgages

$35.00 Re-record INDBEX D By
D...‘f_m!.j_..”
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"s:ateor ( fiLfFﬂﬁ’N/A- : Lo ST ‘mamomszcmum

chpacITY CLAIMED BY SIGHER
County of __L A=/ Te4k £ Though tiatuta dos not require the Notary o

till In the data below, Coing so may prova

] invnluabie 1o porsons relying o the documant,
-9
on1-20-97 _ pefore me, (< MowiouaL

CORPORATE OFFICER(S)
persona”ya JearedM.J; Ll A&Mc&’_& L com
AND sLSon & gonJZb ,O- R. FI5) OF SIGHERS, TALES)

[ personally known to me - OR - [J proved to me on the basis of satisfactory evidence | [ PARTNER(S) [ LIMITED
to be the person(s) whose name(s) le/are [J GENERAL
subscribed to the within instrument and ac- | [ ATTORNEY-IN-FACT
knowledged to me that hedsherthey executed | [ TRUSTEE(S)
the same in histher/their authorized ] GUARDIAN/CONSERVATOR
capacity(ies), and that by histker/thair [} oTHeR:
signature{sj on the instrument the person(s), '
or tha entity upon behalf of which the
person(s) acted, executed the instrument.

SIGNER IS REPRESENTING:
WITNESS my hand and official seal. NAME OF PLRSOH{S) OR ENTITY(TS)

ey L L,

FGHATURE OF HoTARY (]

s e e (PTIONAL SECTION S s
THI.;CERTIFICATFMUSTBEM’TACHEDTO TITLE OR TYPZ OF DOCUMENT, ZQ(-QJ) 2L 724/(7‘

THE DOCUMEMNT CESCRIBED AT RIGHT:
- NUMBER CF PAGES _Ez{___ DATE OF DOGUMENT ___725-F 7

Though the data requosted hera is not required by iaw, . -
it could pravent iraudulant reatiachment of this form, ~ SIGNER(S) OTHER THAM NAMED Asov»:%&m%um____

S R D S S S S S S S S R S S R R S NO eSS ISaNIoSSoSsSS

Eond
4

&
i

STATE OF OREGON: COUNTY OF !\’LAMA’I‘ﬁ H S
Filed for record at request of Amexititle the 28th day

of May AD, 19 9§ at___11:47 o'cleck ____A. M., and duly recorded in Vol. ——_ M98 .
of Mortgages on Page 180617

/ Bemetha GyLetsch, County Clerk
FEE $460.00 Re-record By @( \ 22
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