RECORDATION REGUESTED BY: -~ . . 98 . L
N ' 18346
Col Bank Pass o
ookt o st e | Vol A7 pPage 18346
Granls Pass, OR_ 97528 - - R SRS i SRR -

WHEN RECORDED MAIL TO:

Community Bank of Grants Pass
1304 HW th Street. ¢ :
Granis Pass, OR 97525

SEND TAX NOTICES TO:

Lavern Laugsand
4001 Willlams Hwy
Grants Pags, OR 97527

At fﬁa ey L7/ SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED MAY 28, 1998, IS MADE
BY Lavern Laugsand (referred to below as "Borrower"), and Community Bank of Granls Pass (referred 1o below
as "Lender”). For good and valuakle consideration and to Induce Lender to make a Loan to Borrower, each
party executing this Agreement hereby represents and agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. Afl references fo dollar amounts shafl mean
amounts in lawful monay of the Uniled Statas of Armerica. ’

Agreement. The word "Agreemont” means this Hazardous Subslances Certificale and Indemnity Agreament, as this Hazardeus Substances

Certificate and Indemnity Agreement may be modified from time lo lime, logelher with all exhibils and schedules attached lo this Hazardous
Subslances Certificale and Indemnity Agreement

federal and loca! statutes, regulations and ordinances refating fo

imil 2 Comprehansive Environmental Response, Compensation, and

, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superiund Amendments and Reauthorization Ac! of 1986, Pub.

L. No. 99499 ("SARA", the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Section 65901, et seq., and other applicable stals or faderat laws, rules, or regulalions adopted pursuant fo any of the foregoing.

Hazardous Substance. The words "Hazardous Subslance” are used in thelr very broadest sense and refer to malerials that, because of their
quantity, concentration or physical chemical or infectious characteristics, may cause or pose a present or polential hazard to human health or the
anvironmant when improperly used, trealed, slored, disposed of, generaled, manulaclured, trancporied or otherwise handled. "Hazardous
Substances” include without fimitation any and all hazardous or touic substances, materials or wasle as defined by or listad under the
Environmental Lews. "Hazardous Substances” include withaut limitation petroleum, including crude oil and any fraclion thereof and asbestos.

Lender. The word "Lender” means Communily Bank of Grants Pass, its successors and assigns.
Loan. The word *Loan” or "Loans" means and includes without limitation any and all commercial loans and financial accommodations from

Lender to Szrower, whether niow or hereafler existing, and howaver evidenced, including without limitation those loans and financial
accommodations described harein or deszribed on any exhibit or schedule altached lo this Agreement from time to time,

Occupant. The word "Occupant” means Individually and collectively alt persons or entities occupying or utilizing the Property, whether as owner,
tenant, operator or other occupant. ' . :

Property. Tha word "Property” moans the following described real properly, and afi improvements thereon localed in Klamath County, the State of
Cregon: . e B ) .

A tract of land situated in the SW 1/4 NW 1/4. of Section 10,
Township 39 South, Range 9 East of the Willamette Meridian, in
the County of Klamath, State of Oreqon, mofeﬂparticularly
described as follows: 8 : . ;
Beginning at the Southwest’ corner of that certain tract of land
conveyed to Fremont Glass & Millwork Co., recorded in Volume
M-70 at Page 1756, Klamath County Deed Records; thence Scuth 00
degrees 02' 15" East along the Easterly right of way line of
Washburn Way a distance of 200.00 feet to a 5/8 inch iron pin
on the true point of beginning of this description; thence
South 00 degrees 02' 15" gast along the Easterly right of way
line of Washburn wWay a'distancc'of'lZS.OO'fCet‘tQ1af5/8 inch
iron_pin; thence South 85 degrees 30' 00" East parallel with
the South line of said Fremont Glass & Millwork Co. Tract., a
distance of 175.00 faet to. a 5/8 inch iron pin; thence North 00
degrees 02°' 15" west parallel with Washburn Way a distance of
'125.00 feet to a 5/8 inch iron pin; thence North 89 degrees 30°
00" West a distance of 175.00 feet to the true point of
beginning of this description. Co ' : o

Tha Real Property or iis addrass Is commonly known as 3435 Washburn Way, Kiamath Falls, OR 97603. The Real Property tax
Identification numbar Is CO1608. .

Pros:erfy Report, - Tha words "Fioperly Report® means the properly inspection roport daled Aprit 23, 1998 on tha Propedy prepamd by
Environmental Mansgemant Consullants,

REPRESENTATIONS. The foliowlng rapresentations are mads to Lender, subject to disclosures made and accepted by Lender In wriling or contained
in the Proparty Report: L N

+Use Of Property. Aflar dua Inquiry and invasligation, Brower has no knowledge, or reason o baiiobe; that t

[ heré has been any ise, genéralion,
manutaclure, storage, treatmant, refinament, transporlation, disposal, release, or threatened releasa cf any

Hazardous Substance by any person




05-28-1998
- Loan No~2982 .

* Page’z

- on, under, or about the Property. )

Hazardous Substances, - Afler due Inquiry and Investigation, Borrawer has no knowladge, or teason to beliove, that tho Property, whenover and
whather swnad by previous Occupants, has ever cantalnod asbestos, PCB or other Hazardous Substances, whether used In construction or
sterad cn Iha Proporty. , , CUIALE A R e e e S '

No Nolices. Borrowor has recelved no summons, cliation, directive, letler or other communication, wrillan or oral, from any agency or depariment
of any county or stale or tho U.S. Govarnment concarning any Intentional or uninlentional action or omission on, under, or about the Property
which has resultad In the releaging, spilting, leaking, pumping, pouring, emitting, emplying or dumping of Hazardous Substances into any walters
cr onlo any lands or wherg damago may have resullad to the lands, walers, fish, shellfish, wildite, biota, alr or other naturzl resources.

troy )

covenants with Lender as follows:

Use Of Property. Borrower will not use and dees not Intend o use the Property to Qonerate, manuiacture, refing, transport, treat, store, handle or
dispose of any Hazardous Substances.

AFFIRMATIVE COVENANTS, ‘Subject to disclosures made and accepled by Lender in wrilfr‘:g or cbqlalned in the Property Report, Borrower nereby

Preventive, Investigatory and Remedial Action. Borrower shali exercisa exireme caro in handling Hazardoys Substances it Bomower uses or
enccunlers any. Borrower, at Borrower’s expense, shal underlake any and all prevenlive, Investigatory or remedial action (including emergency
response, removal, contalnmant and ofher remadial aclion)’ (a) required by any applicable Environmental Laws or ocders by any governmental
authority having jurisdiction under Environmental Laws, or (o 3 properly damage (including damage to
Occupant's own property), persanal injury or damage lo the envir by releases of or exposure lo
Hazardous Substances in connection Borrower fails 1o perform any
of Borrower’s cbligalions under this s
expense, All s

<@ lo Borrower fo
such obligations of Borrower, Lender shall at aff times eason of such performance be
deemed fo be assuming any responsivility of Borrower wer hereby irevocably appoints

Lender as Barower's altorney-in-fact wi 5 under this section of the Agreemenl! as Lender
desms necassary and appropriats,

Molices. Borrower shall Immediately nolify Lender upon beceming aware of any of the foliowing:

(a) Any spil, release or disposal of a Hazardous Substanca on any of the Property, or in connection with any of its oparations if such spi,
release or disposal must ba reportad to any governmanial authorily under applicable Enviranmental Laws,

(b) Any contamination, or imminent threal of contaminalion, of iha Properly by Hazardous Subslances, or any violation of Environmentat
Laws in connection with the Property operations conducted on the Property, = - - -

(c) Any crder, nolice of vicdation, fine or penally or other similar action by any governmental authority relating to Hazardous Subslances or
Environmental Laws and the Property or the operations cunducted on the Preperty. ;

(d) Any judicial or adminisirative investigation or proceeding relating to Hazardous Substances or Environmantal Laws and 1o the Property or
the operations conducled on the Property. i '

Laws that would giva a reasonably prudent Lender cause to be
Property may be reduced or threatened or thal may impair, or threaten to impair,
Agresmant when such performance is due.

Access 1o Records, Borrower shall deliver lo Lender, at Lender's request, coples of any and all documents in Borrower's possession or lo which
it has access relating to Hazardeus Substances or Envirenmental Laws and the Properly and the operations conducted on the Property, including
without fimitation resulls of laboratory analyses, slie assessments or studies, anviranmental audit reporls and other consultants’ sludies and
reports,

Inspections. Lender reserves the right o inspect and Investigale the Property and operafions theraon at any time and from time to time, ang
Borrower shafl cooperata fully wiih Lender In such Inspection and investigations, If Lender at any lime has reason to believe that Borrower or any
Occupants of tha Property ara not comglying with all applicable Environmental Laws or with tha requirements of this Agreement or that a malerial
spill, release or disposal of Hazardous Substances has Property, Londer may require Borrower to furnich Lender at
Berrower's expense an envirormental audit or a sile ass0asmant with respect o the mallars of concern to Lender, Such audit or assessmant shall
be performed by 4 qualified consuftany @pproved by Lender, Any Inspections or tests made by Lender shall be for Lendar's purposes only and
shall ot ba construed o creaie any responsibility or Kabliity on the part of Lender o Botrower or 1o any other person,

BORROWER'S WAIVER AND INDEMNIFICATION. Borrower hareby inde
nd agents, and Lender's successors and assigns and thel officers
losses, Labilities, costs and expenses (including without fimitation allorneys'
person (a) arising out of or relating to any Investigatory or remedial action
cther operalions of Borrower of any Occupant
under any Enviro
any way relafing 1o (1) the breach of
slerage, @aneration, manufactura, transpor, refease, ing of Hazardous
of any of the Property by Hazardgus Subslances by any means whatsoever (includirg without 1
Property), or (v) any costs Incurrad by Lender pursuant ig this Agreament, In addition to this intdemnily, Borower hereby releases and waives all
present and fulurs claims against Lender for indemnily or contribution in the avent Borrower becomes liable for cleanup or other costs under any
Environmantal Laws. . .

Lender and Borrower intend tha! Lender shall have full recourse {o Borrower for Borrower's

der under this Agreement. Such Hiabilities, losces, claims, damages and expenses shall be

as Lender’s obligations to make payments with respect theroto are Incurred, without any requirement of waiting for the ultimate

oulcome of any litigation, claim or other procseding, and Borrower shail pay such liability, losses, claims, damages and oxpenses o Lender as so

incurrad within thirty (30) days after wrilten nalice from Lender, Lender's notice shall contaln a briaf femization of the amounts incurred to the date of

5uUCh nolice. In addition to any remedy avallable for failure to pay perfodically such amounts, such amounts shall theraaller bear interest at the Loan
delauit rate, or In the absence of & default rate, at the Loan interest rata. -

SURVIVAL. The covenants conlalned in this Agreement shall survivo  (a) the repayment of the Loan, (b) any foreclosure, whether judicial or
nonjudicial, of tha Properly, and (c} any dellvery of a deed In liou of feraclosura to Lender or 80y successor of Lender. The covenants cenlained in
this Agreament ‘shalf b for e beraefit of Lender and any successor fo Lender, as holder of any securily inferest in the Property o¢ the indebtedness
secured thereby, or as owner of the Property following foreclosura or the defivery of a dead in lieu of foreclosure.

MISCELLANEOUS PROVISIONS. The foliowing miscallaneous provisions ara a part of this Agreament:

Applicabls Law. This Agreement has been dellvered fo Lender and acceplad by Lender In the State of Oregon. This Agreement shai be
2overned by end construed in eccordance with the laws of {he Stzte of Gregon. .

Altormeya’ Faes; Expenszes. Borrower agroes 1o pay upon demand all of Lender’s costs and erpenses,

legal expenses, incurrad In connaction with the enfcrcement of this Agreemont. Lender may pay someon

and Borrowar shall pay the cos!s and axpensas of such enforcemeiit,

vehethzr or not there i3 o lawsuit, Including altorneys’ feos and legal expenses including efforts to modity &
vecalo any automatic stay or injunction), appeals, and any anlicipaled post-judgment colloclion servicas. Borrower also shalt pay all cour costs
and such additional faas as may be dirocted by the court. DR o

Soverability. If 2 court of competant jurisdiction finds any provision of this Agreament to be invalid or unenforceable as lo‘an’y person or
circumstance, such finding shall nof render that provision invalid cr Unenforceable as g any other persons or circumstances. If leasible, any such
otlandinq provislanshall be geamed fo be modified o be within the fimils of enforceability or validity; however, if the cfending provision cannot be
$0 modified, it shall be strickan and all other provisions of this Agreament in ail other fespects shall remain valig ang anforceable.
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Walvers and Consents. Lender shall not ba dae Agresmant unless such walver is in writing and signed
by Lender. No delay or omission on ths part ng any right shalf operate as a walver of such right or any other right. A walver
By any party of a provision of this Agreement shall not constitule a waiver of or prejudica the parly’s right otherwise to demand strict compliance
with that provision or any other provision. No prior walver by Lencar, nor any course of dealing betwaen Lender and Barrower, shall constitute a
walver of any of Lender’s rights or any of Borrower's otligations as to any futurg transactions., Whanever consent by Lender is required in this
Agreament, the granting of such consent by Lender in any instance shall not constifuta continulng consent fo subsaquent Instances where such
consant is raquired. Bomower hearab wwoe of accaptance of this Agresment by Lender,

ES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
1S NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:
e

-

’

-
>

Lo,

Communtty Bank of Grants P; .
~

.

'Aumonze}fﬂpef
INDIVIDUAL ACKNOWLEDGMENT
oAt Ml ol F A
reor (D0 ECR A e

UNTY B NOTARY PUBLIC - CREGON
col OF__QQQA b ) ) COUMISSION fo. 035318
- I COS DIPRES S 20,200

On this day belore me, the undarsigned Nolary Public, personally appeared Lavern Laugsand, to me known fo ba the individual described in and who
axacutad the Hazardous Subsiances Cerlificate and Indemnity Agreement, and acknowledgad that he or she signed the Agreemont as his or her free
and voluntary act and deed, for the uses and purposes thereln mentionad.

Glvag under my hand and official seel this 254 day ot MNiacu 9y
. ByS\,«.oQ\C\&.o @ Reald!ng at “AA&I\L e

Notary Public In and for the State of OMgu/ My commission explres G~ wnann
LENDER ACKNOWLEDGMENT

STATE OF

COUNTY OF

On this mo, the undersigned Notary Public, personally appearsd

and known to me th » authorized agent for the Lender
that executed the wilhin and forogoing Instrument and ac! ed sald instrumant 1o be the frae and voluntary act and deed of the sald Lander,
duly authorized by the Lender through its board of diretTors or of , for the uses and purposes therein mentioned, and on oath stated that he or
sha Is authorized to executs this sald instrumentand that the seal affixad 8 corporate seal of sald Lender,

By
Kotary Public in and for the Sials of

LASER PAD, Reg U.8. Pat, & T.M. Off,, Ver. 3.23 (¢) 1998 CFIProServicss, ina, Allrightsresesved., {0A-G2102982.LN C2.0VL)

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Aspen "l‘itle & Escrow the 29th day
of May AD,19_98 _ar__ 3:24  o'clock P+ M., and duly recorded in Vol. _M9 ,
of Mortgages on Page 18346 .

Bemetha G, Letsch, County Clerk
FEE $20.00 By__f_/ézﬁmz 222/




