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| . DEED OF TRUST -

THIS DEED OF TRUST ("Secur Instrumient’) Is made on May 29,.1998 . . . The grantorls
Mark L. McGahan and ghawn H McGahan', C ey o . ]

‘ . : (Borrower”).
Thetrusteals Aspen Tit) a & o G (Trusteg").
The beneficiary Is Forest Prog . which Is organized ang
existing under the laws of Ore . SR S » and whose address
is P.0. Box 1179, Klamat Falls, QR 9760] o (Lender),
Borrower owes Lender tha principal sum of F orty £ ight Thousand 0llars and no/106

' .« Dollars (U.S, $48, 000, 00 ). This debt is

evidenced by Borrower's note dated the same date as this Security instrument (Nate), which provides for monthly
payments, with the full deb, if not paid earfier, due and Payableon July 1, 2013 - This Security
Instrument secures to Lender: (a) the repayme evidenced by the Note, with interest, an

trust, with power of sale, thy
County, Oregon:

Lot 1z, NEW
3809-35¢C L.

which has théaddfess of | 1505 Gafy“S“t/revet‘ o ."  e :K'l'a'mat'h' F‘;’”S
v e Lo [Sreat - . - o em
Oregon - 97603 ("Property Address");

[Zp Code] ' ‘

TOGETHER WITH all
urt

defend generaliy t
encumbrances of recorg, .
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THIS SECURITY INSTRUMENT combines uniform covenants for natlonal use and non-untform covenants with
limitad variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: - ’
1. Payment of Principal and interest, Prepayment and Late Charges. Borrower shall promptly pay when due

tr\r;e principal of and Intarest on the dabt evidenced by the Nots and any prepaymsnt and late charges due under the
ote. : : : - : ;

2. Funds for Taxes and Inaurance. Subject to applicable taw or to a written walver by Lender, Borrower shail pay
to Lender on the day monthly payments are due under the Note, until the Note Is pald in full, a sum ("Funds") for: (a)
yearly taxes and assessments which may attain priority over this Securlty Instrument as a lien on the Property; (b) yearly
jeasehold payments or ground rents on the Property, if any; (c) yearly hazard or property Insurance premiums; (d)
yearly flood insurance premiums, if any; (e) yearly mongage Insurance premiums, if any; and (f) any sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, In lieu of the payment of mortgage insurance
premiums. These items are called "Escrow ltems.” Lender may, at any time, collsct and hold Funds in an amount not
1o exceed the maximum amount a lender for a federally refated mortgage loan may require for Borrower's escrow
account under the federal Real Estate Settlemant Procedures Act of 1974 as amended from time to time, 12 uscC. §
2601 et seq. ("RESPA"), unless another jaw that applies to the Funds sets a lesser amount. If so, Lender may, at any
time, cofiect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds
due on the basls of current data and reasonable estimates of experditures of future Escrow items or otherwise in
accordance with applicable law.

The Funds shall be held in an Institution whose deposits are Insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or In any Federal Home Loan Bank. Lender shall apply the Funds to
pay the Escrow items. Lender may not charga Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifylng the Escrow items, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. However, Lender may require Borrower to pay a cne-time charge for an
independent real estate tax reporting service used by Lendar in connection with this loan, unless applicable law
provides otherwise. Unfess an agreement Is made or applicable law requires interest to be pald, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Borrower and Lender may agree In writing, however,
that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds, showlng credits and debits to the Funds and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional security for all sums secured by this Securlty Instrument.

1t the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall accountto
Borrower for tha excess Funds in accordance with the requirements of applicable faw. If the amount of the Funds held
by Lender at any tire Is not sufficlent to pay the Escrow ltems when due, Landar may so notify Borrower in writing, and,
in such case Borrower shall pay to Lender the amount necessary to make up the deficlency. Borrower shall make up
the deficlency In no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acqulre or sell the Property, Lender, prior to the acquisition
or sala of the Property, shall apply any Funds held by Lender at the time of acqulsition or sale as a credit against the
sums secured by this Security Instrument. v

3. Application of Payments. Unless applicable law provides otherwlss, all payments received by Lender under
paragraphs 1 and 2 shall be applled: first, to any prepayment charges due under the Note; second, to amounts payable
under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4, Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines and impositions atiributable to the
Property which may attain Eriority over this Security Instrument, and leasehold payments or ground rents, If any.
Borrower shalt pay these obligations in the manner provided in paragraph 2, or if not pald in that manner, Borrower
shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of
amounts to be pald under this paragraph. If Borrowier makes these payments directly, Borrower shall promptly furish
to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrowaer: (a)
agress in writing to the payment of tho obligation secured by the lien In a manner acceptable to Lender; (b) contests in
good falth tha lisn by, or defends against enforcement of the llen In, tegal proceedings which inthe Lender's opinion
oporate to prevent the enforcemont of the lien: or (c) securea from the holder of the llen an agreament satisfactory to
Lender sutordinating the llen to this Security instrument. It Lender determines that any part of the Property Is subject
to a llen which ma}/ attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien.
Borrower shall satisfy the llen or take one or more of the actlons set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the Improvementa now existing or hereafter erected on the
Property Insured against loss by fire, hazards included within the term “extended coverage' and any other hazards,
In¢luding floods or fiocding, for which Lender requires Insurance. This Insurance shall be malintained in the amounts
and for the pariods that Lender requires. The insurance carrler providing the Insurance shall be chosen by Borrower
subject to Lender’'s approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described
above, Le’?der tnay, at Lendar’s option, obtain coverage to protect Lender's rights in the Property in accordance with
paragraph 7. '
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All Insurance policles and renewals shall be acceptable to Lender and shall include a standard morigage clause.
Lender shalt hava the right to hold the polictes and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of pald premiums and renewal niotices. In the event of loss, Borrower shall give prompt notice to the
Insurance carrier and Lender. Lender may make proot of loss i not made promiptly by Borrower.

Unless Lender and Borrower otherwise agree in wrlting, insurance proceeds shall be applied to restoration or repalr
of the Property damaged, it the restoration or ropalr Is economically feasible and Lender's securlty is not lessened. I
the restoration or repalr Is not economilcally feasible or Lendar’s security would be lessened, the insurance proceeds
shall be appiled to the sums secured by this Security instrument, whether or not then due, with any excess paid to
Borrower. 1t Borrower abandons the Property, of does not angwar within 30 days a notice from Lender that the
Insurance carrier has offered to settle a claim, then Lender may collect the lnsurance proceeds. Lender may use the
proceeds to repair or restore the Property of to pay sums secu ed by this Securlty instrument, whether or not then due.
The 20-day perlod wiil begin when the notice s given. ‘

Uniess Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the dus date of the monthiy payments referred to In paragraphs 1 and 2 or change the amount of the
payments. If under paragraph 21 the Property Is acquired by Lender, Borrower's right to any insurance policles and
proceeds rosulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums
secured by this Security instrument immediately pricr to the acquisttion. '

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shail occupy, establish, and use the Property as Borrower's principal residence within sixty
days after the execution of this Security Instrument arid shall continue to occupy the Property as Borrower's principal
residence for at least one year after the date of occupancy, umass Lender otherwise agrees In writing, which consent
sha'l not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control.
Borrower shall not destrov, damage or Impair the Property, allow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in default It any forfelture action or proceeding, whether civil or criminal, Is begun that in
Lender's good faith judgment could result in forfelture of the Property or otherwise materlally impair the lien created by
this Security Instrurnent or Lender's security Interest, Borrower may cure such a default and reinstate, as provided in
paragraph 18, by causing the actlon or proceeding to be dismissed with a ruling that, in Lender’s good faith
determination, precludes forfeiture of the Borrower's interest In the Property or other material impalrment of the lien
created by this Security Instrument o Lender's security interast, Borrower shall also be In default if Borrower, during the
loan application process, gave materially false or Inaccurate Information or stataments to Lender (or failed to provide
Lender with any material infarmation) in connaction with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument
Is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acqulres fee title to the
Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger In writing.

7. Protecton of Lender's Rights in the Property. |f Borrower falls to perform the covenants and agreements
contained in this Securlty Instrument, or there is a legal proceading that may significantly atfect Lender's rights in the
Property (suchas a proceeding In bankruptcy, probate, for condemnation or fortelture or to enforce laws or
regulations), then Lender may do and pay for whatever Is necessary to protect the value of the Property and Lender’s
tights in the Property. Lender's actlons may include paying any sums secured by a lien which has priority over this
Sacurity Instrument, appearing in court, paying reasonable attorne 5' faes and entering on the Property to make repairs.
Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall bacome additional debt of Borrower secured by
this Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
Interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrower requesting payment. '

. Morigage insurance. if Lender required mortgage insurance as a candition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to malntain the mortgage Insurance in effect. If, for any
reason, the mortgage ingurance coverage required by Lender lapses or ceasas to be In effect, Borrower shall pay the
preimiums required to obtain coverage substantially equivalent to the mortgage Insurance previously in effect, ata cost
substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an aiternate
mortgage Insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not available,
Borrower shall pay to Lender each menth a sum equal to one-twalith of the yearly mortgage insurance premium being
pald by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain
these payments as a loss reserva in lleu of mortgage Insurance. Loss reserve payments may no longer be required, at
the aptlon of Lender, if mortgage insurance coverage (in the amount and for the perlod that Lender requires) provided
oy an Insurer approved by L.ender again becomes avallable and is ohtained. Borrower shall pay the premiums required
to malntaln mortgage Insurance In effect, or to provide a loss reserve, until the requirement for montgage insurance ends
in accordance with any written agreement batween Borrower and Lender or applicable law.

9. Ingpection. Lender or its agent may maks reasonabls entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior to an inspection specifying reasonabla cause for tha Inspection.
10. Condemnatlon. The proceeds of any award or clalm for damages, direct or consequential, in connection with

any condemnation or other taking of any part of the Property, or for conveyance In lisu of condemnation, are hereby
assigned and shall be pald to Lender. S i e ‘
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In the event of a tolal taking of the Property, the proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess pald to Borrower. In the event of a partlal taking of the Property in
which the falr market value of tha Property Immediately hefors tha taking is equal to or greater than the amount of the
sums secured by this Security Instrument immedlately betors the taking, unless Borrower and Lander cthenvise agres
In wiiting, the sums secured by this Securlty Instrument shall be reduced by the amount of the proceeds multiplied by
the following fractlort: (a) the total amount of tha sums secured Immedla:elx betore the teking, divided by (b) the fair
market value of the Property Immediately before the taking. ‘Any balance s nali be pald to Borrower. Inthe eventofa
partial taking of the Property In which the falr market value of tha Property immedlately before the taking Is less than the
amount of the sums secured immediately before the taking, unless Berrower and Lender otherwise agree in wiiting or

unless applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are than due. ‘ B o

It the Property is abandoned by.Borrower, or If, after notlce by Lender to Borrawer that the condemnor offers to
make an award or seitle a claim for damages, Borrower fails to respond to Lender within 30 days afterthe date the
notica Is givan, Lender Is authorized to collact and apply the proceeds, at its option, either to restoration or repair of the
Property or to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree In writing, any application of proceeds to principal shall not extend or
postpone the due date of tha monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments. :

11, Borrower Not Released; Forbearance By Lender Not a Waiver. Extenslon of the time for payment or
medification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in
Interest of Borrower shall not operate to release the liability of the originial Borrower or Borrrower's successors in
Interest. Lender shall not be required to commence proceedings against any successor in interest or refusa to extend
time for payment or otherwisa modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the origina! Borrower or Borrower's successors in Interest, Any forbearance by Lender in exercising
any right or remedy shall not be a walver of or preciuds the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Saveral Liability; Co-signers. The covenants and agreements
of this Security instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Barrower’s covenants and agreements shall be joint and several. Any Borrower who
co-signs this Security Instrument but does not execute the Note:; (a) Is co-signing this Security Instrument only to
mortgage, grant and convey that Borrower's interest in the Praoperty urder the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agreas that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent.

13. Loan Charges. |f the loan secured by this Security Instrument Is subject to a law which sets maximum loan
charges, and that law Is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permittod limit; and (b) any sums aiready collected from Borrower which
exceeded permitted Iimits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partlal prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for In this Security Instrument shall be given by delivering it or by
malling it by first class mall unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrowar deslgnates by notice to Lender. A1y notice to Lender shall be given
by first class mall to Lender's address stated hereln or any other address Lender designates by notice to Borrower.
Any notice provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when
given as provided in this paragraph. o

15, Governing Law; Severability. This Security instrument shall be governed by federal law and the law of the
Jurlsdiction In which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicabla law, such confilct shall not affect other provislons of this Security Instrument or the Note
which can be given effect without the contlicting provision, To this and the provisions of this Security Instrument and
the Note are declared to be saverable, : o

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficlal Interest In Borrower. If all or any part of the Property or any interest
In It is sold or transferred (or if a beneficial interast In Borrower Is sold or transferred and Borrower is not a natural
person) without Lender’s prior waritten consent, Lender may, at its option, require immediate payment in fuli of all sums
secured by this Security Instrument. Howaver, this option shall not be exercised by Lender if exercise is prohibited by
{ederal law as of the date of this Security Instrument.

if Lendar exercises this option, Lender shall ?tve Borrower notica of acceleration. The notice shall provide a period
of not less than 30 days from the date the notics Is delivered or malled within which Borrower must pay all sums secured
by this Security Instrument. If Borrower falls to pay these sums prior to the explration of this peried, Lender may invoke
any remedles permitted by this Security Instrument without further notice or demand on Borrowar,

. . : . S DLy
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18. Borrower's Right to Reinstate. Borrower meets certain conditions, Borrower shail have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earller of: (a) 5 days (or such other period
as applicable law may specify for reinstatement) bafore sale of the Property pursuant to any power of sale contained in
this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be dus under thig Security Instrument and the Note as ¥ rio
acgelaration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all
in enfarcing this Security Indtriment; Including, but not limited to, reasonable attorneys' fees; and (d) takes such action
as;Lendqr-may,reasonably require to asure that the lien of this Security Instrument, in the Property and
Bomrowers cbilgation to'pay thé sums secured by this Sec
refhstaternent by Borrower, this Security instrument and
no acceletation had occurred. . However, this right to rei
paragraph 17,

; Change of Loan Servicer, The Note or a partial Interest in the Note (together with this Security
ent) may be sold one or more times without prior notice to Borrower, A sale may result in a change in the entity
(known as the *Loan Servicer'} that collects monthly payments due under the Nota and this Security Instrument. There

orrower shall not do, nor allow anyane else to do, anything
affecting the Property that Is In violation of any Environmental Law, The preceding two sentences shall not apply to the

prasence, use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to
be appropriate to normal resldential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by

any governmental or regulatory agency or private party Involving the Property and any Hazardous Substance or
Environmentai Law of which Borrower has actyal knowledge. 1f Borrower learns, cr Is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actlons in accordance with Environmental Law.

As used in this paragraph 20, 3

NON-UNIFORM COVENANTS. Borrower and Lender

ult; (b) the action required to
cure the default; (c) a date, Borrower, by which the
default must be cured; and i pecified In the notice may
resuit in acceleration of the sale of the Property. Tha notice shall
further inform Borrower of the right to reinstate afier acceleration and the rightto bring a court action to assert
the non-existence of a default or any other defense on and sale. Ifthe default is not
cured on or before the date specified in the nofice,

Permitted by ap ect alf expense
the remedies provided in this p reasonable att
titie evidence.

it Lender invokes the power of gale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of defaul and of Lender’s election to cause the Property to be sold and shall cause such
noti which any part of the Property is located. Lender or Trustee sha: give

i by applicablo law to Borrower and to other persons prescribed by
applicable law, me required by applicable law, without demang on Barrower, shali sell the
Proparty at Fubllc auction to the highest bidder at the time anid place and under the terms designated in the
notics of gale In one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or
any.parcel of the Property by public announcement at the time and place ot any previously scheduled sale,
Lender or its designee may purcbase‘the?;opqrgy stanysale, .~ YUY S
N . Wi PITRSE I

Tty e, s 2

OREGON-SINGLE FAMILY--FNMA/FHLMC UNIFORM INSTRUMENT
ISC/CMDTOR//0792/3038(8-90)-L PAGE5OF 6




18717

L LOAN NO. 40023680 .. - .

Trustee shall deliver to the purchasger Trusteo’s deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals In the Trustes’s deed shali be prima facie evidence of the truth of
tha statements made therein. Trustee ghall apply the proceede of the sale in tha following order: (a) to all
expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the persan or pesons legally entitied to it

. 22.-Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shali request Trustee
to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this
Security Instrument to Trustee. Trusted shall reconvey the Property without warranty and without charge to the person
or persons legally entitled to it. Such person or persons shall pay any recordation costs. .- - :

23. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustee to any
Trustes appeinted hereunder. Without canveyance of the Property, the successor trustee shall succeed to alt the title,
power and duties conferred upor Trustee hereln and by applicablelaw. .. . ...~

24. Attorneys’ Fees. As used Inthis Security instrument and In the Note, "attorneys’ fees” shall include any
attorneys’ fees awarded by an appellate court. Lo . : o

25. Riders to this Security Instrument... .. .- . T o
1f one or more riders are executed by Borrower and recorded together with this Security Instrument, the covenants and
agreements of each such rider shall be Incorporated into and shalt amend and supplement the covenants and
agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument. [Check applicable

box‘ﬁ)}\d]ustable Rate Rider ' [lcondominium Rider - - v [ 1—4 Family Rider

. ElGraduated Payment Rider .- []pianned Untt Development Rldajv . [Ipiweekly Payment Rider
++ [JBaficon Rider Lo ‘ CJrate improvemént Rider ** B {Jsecond Home Rider
- Dotherls) tspecty] . i P

8Y SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained inthis Security -
tnstrument and in any rider(s) executed by Borrower and recorded with it.
Witnesses: ' ' .

S n‘)mﬁkg“m&ﬁ@_ Serav (Seal)

WErk'L, McGahan Bar

| .SJ\QLUY\\V‘(\ U{Y\ ﬁéﬁf\@/‘/\ (Sea)

‘Shawn M.:McGahan '~ -

Borrower

{Seal)

~Borrowot

{Seal)

-Botrower

: : {Spacs Below This Line For Acknowledgment]—
STATE OF OREGON, - KLAMATH - .. oo ~ v o County 882
Onthls 29th dayof ,May, 1998 . , personally appeared the above named
Mark L. McGahan and Shawn M. McGahan - ST

and acknowledged the foregoing Instrumenttobe  thely” * tafy act and deed.

% AL
A4 yoTARY PUBLIC-OR
%ssmmo‘om%m . SR
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STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Agpen Title & Escrow the 3rd day

of June AD.,19_98_  at 11:30__o’clock A-M., and duly recorded in Vol _M98 R
of Mortgages on Page 18712

Bernetha 6. Letsch, County Clerk
FEE  §35.00 By_&ﬂa’zm_,ma/




