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1o enumber that cerain real property situated in the City of Klamath Flis, Klamai Cotinty, State

of Oregon, as more particyis] described in Exbibit A (the "Realty™). with respect o repaymant
of the sum of SIX HUNDRED THOUSAND DOLLARS ($600,000.803 (the "Stated Principal
Sum"). TG SECURE PAYMENT of the Stated Principal Surn, together with interest thereon, in
accordance with the terms and provisions of such promissory note oz notes (the "Not=") as now or
hercafter may evidence the same, and together with other sums which constitute or may coustititte
any par: of the "Indebtedness" as herein defiped, and TO SECURE performance of the
agreements, wayranties, representations and provisions of this Deed of Trust, the Note, the
Construction Loan Agreement, and zny other Loan Document, GRANTOR HEREBY
BARGAINS, SELLS AND CONVEYS to the Trustee the Rezity, WITH POWER OF SALE, and
Grantor further WARRANTS, COVENANTS AND AGREES a5 follows {such statements being a
material inducetnent to Beneficiary uaaking the loun secured hereby and Trustee accepting the
trust herein created): RIS B DR -

I. THEREALTY

(@ The Reah.y includes alt right, title and interest which Grantor has or may have or
acquire, now or hereafier, in or to the Realty, including all rights now or hereafter appertaining
therete, such as but not limited to land lying in or under adjoining streets and roads, water righis,

e

rents, issues and profits, reversions and remainders, and ail ﬁxﬁx:ﬁs ('F ixtures™), and all

- improvements now or hereafter situated or erected or installed in or upon the Realiy
("Improvements!"). "Fixtures" and “Improvements” shall include, without limitation, ail buildings,
structures, roads, driveways, pads, walkways, landscaping, utility lines, and other furmishings and
equipment. I P ‘ S SRR R ‘

by The Rea!t; is niot uged ;pzi%{cipa},lwaor agnculturai ot armmg ';:iﬁ;rpcses. ;

(©) The Grantor does not occupy any unit in the Realty s is 'principsi residence, not does
Grantor's spouse; nor any miner or dependent child of Grantor. P - o

2. ABSOLU’I"}E ASSIGNMENT OF RENTS: RECEIVER; BENEFICIARY IN POSBESSION

(@ Absolute Assignment. As part of the consideration for the Indebtedness, Grantor
hereby absolurely and irrevocably assigns, transfers and sets over to Beneficiary all income of
every kind andl nature from the Realty, including all rents, issues and profits accrued and to acorue ,
from time to time (collectively "Rents” , and all present and future leases of the Realty or any
portion thereof. So long as there shall be no "Defauit" as hereinafier defined, Grantor may collect
and receive the assigned Rents, but only as the same become dus and payable, and not for more
than one (1) month in advance. ‘Grantér shall hold such sums in frust to the extent necessary to
pay the usual and reasonable expenses of operating and maintaining the Realty, and to pay sams
secured hereby as they become due and payable, Upon the occurrence of a Defauit, Grantor's

-~ privilege to colleci Rents shall terminafe; at any timeé thereafter Beneficiary, at its option, but
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without obligation to de so,imay collect a d reczive Rents an do any acts and take any sction to
do so, including notifying persons (including tenanis) and ditecting them %o pay Renisto
Beneficiary or.otherwise in necordance with Bensficiary's instriictions, seeking the appointment of -
a receiver or other custodian, entering into possession of the Realty and managing or operating it,
directly or through agents or representatives, making, termindting and extending leases or
tenancies, and taking any other action to protect Beneficiary's rights or interests. Beneficiary may
apply Rents which i receives to any reasonable expenses to effect the foregoing, including

without limitation tax payments, costs of insurance, assessmehts, repairs and renovations to the
extent Beneficiary may elect from time to time, o other costs and expenses of collecting and

receiving Rents, including fees o and expenses of professional persons and consuliants and upon

sums secured hereby, whether or not then due and payable.

(b) Recsiver. Grantor hereby consents to the appointment by any court of competent
Jurisdiction of 4 receiver or other person to receive or collest Rents and otherwise take charge of
the Realty in the event of a Default, with authority to do ail such things as Beneficiary could do if
Beneficiary were to enter into possession of the Realty afier E?efault. Grantor further agrees that
an application for or the appointment of a receiver shall not b grounds for objecting to any acts or
actions which Fleneficiary may undertake to exercise followin g a Defaunlt, and shall not prevent
Beneficiary froin foreclosing this Deed of Trust by exercise of the Power of Sale provided for
hereinabove. Any such receiver shail also have those remedi¢s specified in Section 26,

(c) Effectof Acts. The receipt or collection of sums by Beneficiary by reason of the
exercise of any provisions of this section shall not effect a curs of any Default. Beneficiary's
election to exercise or failure i exercise any one or more remedies provided for in this section
shail not constitute a waiver of such rights or remedies or of aiiy Default, or be deemed a consent
by Beneficiary fo any acts or failure of Grantor to ast in any respect. Beneficiary shall not be
liable to Grantor or to any one claiming by or through Grantor, inbiuding~az1y fessees or tenants of
the Realty, for acting or failing to act with respect to'any of the rights or remedies in this section, E
or for anything éione by Beneficiary, its agents, servanis or employees in good faith. :

5.  GRANT OF SECURITY INTEREST

As additional security for payment of the Indebtedness and performance of the covenants
and agreements herein, Grantor hereby grants to Beneficiary: (2) 2 security interest in all present
and future Fixtures and Improvements, and in al} present and future rights and interests which any
Grantor may ha’;re or acquire in any personal properiy now or hersafier situated in or upon or
relating to the Realty (the "Personalty™); (b) in all present and futire contracts and policiss of
insurance which may insure the Realty or any Fixtures or improvements or Personalty against
casualties and theft, and in ail monies and proceeds and rights thereto which may be or become
payable by virtuz of any such, insurance contracts or policies; (c) in all compensation, proceeds or
awards for the taking of title in or pogsession or use of the Realty or any Fixtures or Improvements
or Personalty or/any part thereof; and (d) in all architectural and engineering plans, surveys, plats,
drawings, reriderings, contracts, agreements, (including construction contracts with the general
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appmvals and &uﬂcmg per: ;

consiruction of! }'mnmvem 3 res:dzr to any nnprovemen fn W : _

planned for allor any pomon Of the Resjty The property and nghts in which such security
imterests are grvnted 1s sometimes referred to coll ectively hemm as the "Conateraz whzch
Collateral shall include, without limitation, that property descri

respeci o such security interests, Ben#ﬁc&aty shall have all "rgnts and remedles provaded i«:er in
this instrument and any Loar Docuraent and a1l rights and retnedies provided for by v law., If
Beneficiary shali so require, Grantor in the event of default wili make the Collaters! available ¢
Beneficiary at- & place designated by Benefi iciary which is re&enabzy convenient to both | p;.rtiem
Grantor shall execute such Instruments and documents as Bene;avzary reasonably may Tequire
from time to nme to fusther ev:dmw, mpiement' ar perfegt ahy nghts rcmedie&, and security
interests, ; g i : '

i
,XA

4. LOAN D()CUI\&EN T S INDEBTEDNESS

“Loan Doc ‘uments,” as use*d in this Deed of T mst, shall mean the Note, the Construction
Loan Agreement, the Environmental ‘Indemnity Agresment, the A ssignment cf Construction
Contract, the Assignment of Architectural Documents, the Guamn*v of Performance and
Completion, the Borrower’s Certificate, and any agrecment, guaranty, pledge agreement or other
instrument or document relating to the Indebtedness or grantmg rights or collateral securify with
respect thereto. . "Indebtedness," as used in this Deed of £ Trust, shall include al? sums due and
obligations now owed or hereafter due and owing under the Ncte, this Deed of Trust, and any
other of the Loan Documents. This Dieed of Trust shall secure the repayment of alj funds
advanced to (}ran or by Beneﬁcla:y pursuant to the Note, wh»nev*r such advance occurs and
regardiess of whother there is dn mtervemng p;edge of the Coll ateral as. ses,ux*ty for another ,
o obligation of (Grantor, wmch mtervem ::g pi.,due, aay, shaﬂ mt have ?ﬁncmy ov - the interest
granted herebv . : e

5. WARR kNTY OF TITLL,

Grantor bas and at all times sha]l have good and marketable m’dg to ﬁe Premises, as Herein
defined, free from liens, encumbrance and defects of title of any kind other thar installments of
ad valorem taxes ‘which are not in arrears and those "Permitted } Exceptions" identified on Exhibit

C,ifany. No additional encumbrances against the Collateral Property shall be permitted. "Good
a.nd marketabla mle" shall mean fee simple title to tire Realty, cmémg Fixturesand -
Improvements » and clear title and right to the’ use and pcsses:,zoﬂ o aﬁ the Cciiaieral uxjes':
Grantor's ri bhzs Iiterests of title are othery fi¢ scr
of Specxa. Protns o8 to ﬂ:’d* Sed ¢

&

©
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regulation, ul¢i or ruling of coutts or sxecutive o admini tealive bodies of the United States of
America or of the State of Oregon, or of any subdivision of siuch State; has determined or'at any
future time mayy determine to be hazardous or toxic, whether fo humans or as affecting the:
environment of ecology. For the purposes of this Agreement, "Contamination” of the Realty or
any Personalty by Hazardous Substances shall mean that such property then is affected by
Hazardous Bubstances which have been or may be released irto-or upon the property or situated in
or upoa such property at any time in the past, whether or not any Grantor then had any right or
interest in or title to such property, or at any time in the future and before all rights and intsrests
which Grantor (or any of them) and successors ard assigns heve or may have in the Property are
extinguished by the exercise of rights and remedies under this Deed of T rust, and irrespective of
any knowledge or failure of knowledge of any Grantor with respect 1o the existence or release of
such Hazardlous Substances. - ‘ - o

(b)  Ifany claims, demands, actions, causes of action, damages, liabilities, judgments or
costs shall be aserted against or suffered by Beneficiary or Trustee, or if Beneficiary or Trusice
shall incur cr suffer any expenses, losses or damage by reason of the Contamination or claimed
Contammination of the Realty or Personalty by Hazardous Substances, Grantor shall indemnify and
d=fend Bencficiary and Trustee against and hold each of them harmless from the same, whether
asserted agains, suffered by or imposed upon them or either of them while the lien of this Deed of
Trust is or remains in effect or after its expiration by dischargé, satisfaction, foreclosure or
otherwise, or by transfer of title to such property to Beneficiary or others, whether by foreciosure
or in lieu of foreclosure or otherwise. For the purposes hereof, "Beneficiary” and "Trustee" shall
include any person who has or witc may have or acquire any interest in the Indebtedness or in this
Deed of Trust, snd any successor in interest of either of them, -

(c)  Cratitor represents that no Grantor is aware of any Contamination of the Realty or
Personalty by Hazardous Substances, and has not been informed or advised of any such
Contamination or claim thereof. o '

(d) Intheeventofany action or proceeding by Beneficiary or Trustee to recover against
any Grantor undler the provisions of this section, aud in any revisw of or appeal fom any decision
in any such action of proceeding, Grantor shall reimburse Beneficiary and Trustee for all
reasonable cosis and expenses which each of thern may incur with respect thereto, including,
without Jimitation, fees and expenses of consultants and other professionals (for example,
attorneys, enginsers and other experis). R

(¢) Ifthere be more than one person as Grantor, each Grantor shall be Jointly and severally
liable to Beneficiary and to Trustee with respect to any such clainas, demands, actions, causes of
action, damages, liabilitics, judgments or costs which may be assrted against or suffered by
Beneficiary or Trustee, whether or not any other person is or may be Hable to protect, indemnify
or defend Beneficiaty or Trustee, whether by virtue of any apriement or otherwise. The
warranties aud undertakings in this séction are independent of and separate from any obligations
of Grantor or othiers on the losn secured by this Deed of Trust pnd any Note or other Loan
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Document with respect thereto, are made to induce Beneficiary o enter into and fo make guch
loan, and shall survive any sitisiaction of such loan anid other sums secured hereby ond any
discharge of any person, including Grantor if Grantor is liabli s a borrowsr, guarantor or
otherwise, from liability in whole or in part with respect to su chsums.

7. PAY INDEBTEDNESS: MATURITY DATE: COMPLY WITH NOTE

Graater shall pay the Indebtediess and ali portions thereof as the same become due and
payable, shall pay al! installments of taxes and assessmients on the Realty and Collateral, and shall
comply with ail provisions of the Nste and any other Loan Decument, with ne exceptions other
than those, if any, as are expressly set forth in a Schedule of Special Provisions to this Deed of
Trust. The Maturity Date of the Indebtedness is June 5, 1993, or earlier in certain
circumstances as provided in the Nete and restated in Exhibit £ (Special Provisions) hereto;
provided, however, that Grantor has an option to extend the Maturity Date until June 5
2008. Grantor shali pay, before they become delirquent, all sums which become owing on or by
reaszon of taxes énd asscssments against the Realty, and comply with ali agreements, conditions,
terms and condilions relating thereto. In this Deed of Trust, "assessments” shall includs, in
addition to any levied by public authorities, assessments and charges payabie with respect to
condominium spartments, ground rents, and any other paymentis necessary to enable Grantor 0
have unencurnbered and undisturbed possession and use of the Realty, including Fistures,
Improvements and Collateral.. b R o ‘

8. PERMITTED EXCEFTIONS

This lien of the Deed of Trust against the Reality shall not be subject or subordinate to any
indebtedness, but shall be subject and subordinate to certain prior ezsements and restrictions Listed
on Exhibit C attached hereto (“Permitied Exceptions”). Grantor hereby agrees to comply with ali
requirements of said Permitted Exceptions. Failure so to comply shall be a defanlt under this
Deced of Trast. In the event of any event of default being threatened or declared by any holder of a
Permitted Exception, Grantor will immediately notify Beneficiary of such fact and undertake steps
to cure the defiult. Beneficiary shall have the right, but not the obligation, to cure any defandt of - ‘
Grantor under the Permitted Exception. ; LA et : :

9. RESERVES

If Beneficiary shall so requive, Grantor at the time of making sach instaliment payment,
whether of principal or interest or both, on the Indebtedness, or at stch other intervals as
Beneficiary rezsoriably may designate, shall deposit with Beneficiary such sum as Beueficiary
reasonably may estimate to be necessary to pay installments of tazes and assessments next
becoming due upon the Realiy, Fixtures, Improvemerts and Collateral and the costs and expenses
of maintaining insirance with respect thereto, Al such sums may be held by Beneficiary and
- applied in such order as Beneficiary may elect to payment of taxos, assessments 2nd custs of such
+ insurance ot to payment upon other sums secured hereby, at Beneficiary's election. Such snrs
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shall constitute additional Collateral for ebligatiol Srantor hereur shall have -
no obligation with respect to such sums other tha to accountito Grantor for receipt and e o
application theieof. Upon any transfer by B sneficiary of its rights o interasts in the Indehtedness
or of this Deed of Trust, Beneficiary may turn over to such transferce such of those sums s~
Beneficiary thén holds, and Beneficiary's responsibilities with réspect thereto thereupon shall
terminate. Upon any transfer by Grantor of the Realty, Grantor's interest in any such surns shail be
deemed automiitically transferred to such transferee, - L OESE E SRR
: L .

10. LATE CHARGE

if any suin payable to Beneficiary pursuant 1o-this Deed of Trust or the Note nz other Loan
Document {including, without limitation, any instaiiment of principal or interest and any balloon
installment or final installment) shall be in arrears for more than the "Grace Peried,” Granior shall
pay to Beneficiary upon demand a Late Payment Fee, in a sum ¢qual to the entire payment a
portion of all ¢f which is so in arrears, multiplied by the "Laie Charge Percentags.” Unless
otherwise provided in the Note or other Loan Document, or in the Schedule of Special Provisions
hereto, the "Grace Period" shall be'ten (10) days and the "Late Charge Percentage” shall be ten
percent (10%). The Late Payment Fee shall be in addition to all other interest, charges, costs and
expenses p;ayaébie by Grantor to Bepeficiary. = - o e s ,

11. CONSTRUCTION OF PROJECT; REPATR AND MATNTENANCE

Grantor shall undertake and complete construction of 2. 65 pad mobile home park on the
Realty in two phases (the “Project”) consistent with the plans and specifications approved by
Beneficiary. T'urther, Grantor shall, once the Project is completed or this Deed of Trust is
reconveyed, maintain the Realty, including Fixtures and Improvements, and Personalty in good
condition and repair at all times, and shail not commit or suffer any waste with respect thereto.
Grantor shall zomply with all laws, regulations, rules and ordipances affecting the foregoing and
the construction, use and occupancy thereof, and shall pay all fees and charges with respect
thereto, and all fees and charges for utilities or other services to the same. In the event of any
damage to or destruction of Fixtures, Improvements or Personalty, Grantor at its expense shall
restore or replace the same within thirty (30) days of the occurrence thereof or, if it is physically
impossible to so restore ot replace within that time, Grantor shall commence such restoration or
replacement within thirty (30) days of such occurrence and pursue the same at its expense
diligently to completion. Ifat the time of such restoration or replacement there shall be no
existing Default, as hereinafter defined, and if the restoration or replacement can be accomplished
prior to the Maturity Date of the indebtedness, then Beneficiary shall permit the proceeds of any
casualty insurance which may be payable by reuson of such damage or destruction to be disbursed
to pay for the cost of such restoration or replacement if such cost can be paid in full from such
proceeds or, if such proceeds be ndt sufficient, if Grantor stiall make available additional funds in

such form and manrer as may be satisfactory to Beneficiary so that such cost can be paid in full
from such. ingurance proceeds and such additional'sums. . Lo o o :
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12. NO ALTERATION

 Grantor shall not alter or demolish or remove from the Realty any Fixtures of Improvements -
or any Persenalty unless Berieficiary first shall have consented thereto in writing; provided,
however, that Heneficiary will consent to Grantor’s proceedinig  with the excavation of the Realty
and construction of buildings, Improvements, driveways, sidewalks, landscaping, wilities, sewers,
ete. consistent with the plang and specifications of the Projest as'previously approved by~

Beneficiary, provided that Gsantor demenstrates fo Beneficiary’s satisfaction that it has adequate

funds to pa:#miﬁht for the Project.
13. INSURANCE

Grantor al. its expense shall keep the Fixtures, Improvements, and Personalty insured at all.
times against loss or damage by reason of such casualties and contingencies, and in such amounts
as Beneficiary may require from time to time, with loss payable to Beneficiary, and shail maintain
liability insurance in such amounts or limits and against such risks as Beneficiary from time to
time may require, the initial requirements being set forth on Exhibit D; provided, that during
construction of the Project, appropriate “course of construction” or similay coverage will be
carried as well. - All insurance shall be written by such insurance companies as may be satisfactory
to Beneficiary. Grantor shall pay all premiums for and costs of siuch insurance, and shall furnish
Beneficiary with receipis or other satisfactory evidence of such payment before the same become
delinquent and before such insurance would lapse by reason of nonpayment. AH insurance
contracts and pelicies shall be in such form as shail be satisfactory to Beneficiary and shall carry
Beneficiary as an additional insured, and Grantor shall furnish Beneficiary with the same or
certificates thereof. Unless otherwise provided by this Deed of Trust, Beneficiary shall be entitled
to receive and apply preceeds of insurance on any sumns secured by this Deed of Trust, whether
then ctherwise due and payable or net. All policies and contracts of insurance shall provide that
they shall not be’ subject to cancellation or termination unless Reneficiary shall first have been

given thirty (30) days advance written notice thersof.
14. PRESERVE LEASES AND TENANCIES

If the Realty shall be occupied by a tenant or tenants whose continued occupancy is not in
conflict with the Project, then Grantor at its expense shall perforn all duties owing to such tenant
or tenants, and shall comply with all terms, conditions, and provisions of any leases. Grantor shail
not cancel or terminate any leases or release any tenants from liability for rents or other sums
without first obtuining Beneficiary's written consent. ‘Grantor shall not suffer or permit any
transfer or assigriment of any rents or other sums or leases to any person other than Beneficiary.

15.  CONDEMNATION
If the Réa}t:y, Fixturss, izzpr;»veineﬁéﬁ or Permna!ty, or any paﬂthereof or any right, title, or
interest therein shall be taken by power of emirnentvgm;lain, ot sisbjected fo any taking or
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condemnation; Beneficiery af #s jion may coramence or ai * prosecute in its own name
any action or proceeding with Tespect thersto, and shall Be entitled 1o obtain ail compensation,
awards or other relief therefor. Granvor hereby sssigns all such sums to Beneficiary. Unless
Beneficiary otherwise consents in writing, suchcompensatio':i,ﬁ'é??zxdfs,‘ damages or other relief
shall be applied first 10 payment of Beneficiary's costs and experises with Tespect thereto and then
0 any sums secured hereby in such order as Beneficiary may g:ie@:?;,‘ and whether or not then

otherwise dite and payable. All such sums shall be secured hereby. If the taking or condemnation
renders the Project aot feasible or substantiaily reduces the value of the Resity and Collatessl to
Beneficiary, then such taking or condemnation shall be deemed to aceelerate the Maturity Date 1o
the date of taking or condemnation, S R R R T

Ty K

16. SUITS, ACTIONS, BTC,

Beneficiary or Trustes atits'or their election may apgearﬁn{_i participate in any action, suit or
proceeding, judicial or otherwise, which may effest any of their rights or remedies or any lens or
security interests created by this Deed of Trust. Grantor, upon demand, shall reirmburse
Beneficiary and Trustee for all costs énd expenses which they or either of them may incur by
reason thereof, : . ' ‘ D

7. REIMBURSE BENEFICIARY AND TRUSTEE FOR EXPENSES, ETC,

Grastor shali reimburse Beneficiary and Trustee for al} costs and expenses which they or
either of them may incur with respect fo any rights, remedies, and interests they or either of them
may have, arising from this Desd of Trust, the Note or any other Loan Document, whether by
virtue of any acticns, suits or procesdings, appeals or otherwise, including, without Himitation,
costs and expenses arising with respect to any condenmation or taking, preserving or rezlizing on
any Collateral, the lien created hereby or by reason of any Default or arising from asserting rights

ptey proceeding. Such costs and expenses shall inclnde reasonable
attorney's fees and expenses, whether incurred in the iavestigaticn, trial, or on appeal of any matter
related hereto, feey for other services and advice, costs of title searches and reports, and costs,
expenses and fies of accountants, engineers, appraisers and other professional consultants,
- advisers and assistants. The obligation to reimburse Beasficiary and Trustee for such 505ty aad
'fexpensesissecuredherehy.‘ RN CE RN T A e

i

8. BENEFICIARY MAY PERFORM
: If Grantor shall fail to pay a ¥ su:;z,, Qiher than principal or i_iité;est on the Stated Principal
- Sum, or to perform or comply with any other obligation required by this Deed of Trust or any

Loan Document, Beneficiary at its election may pay such sum or cause or effect performance of
such obligation, including but not limited to the completion of the construction of the Project. In
. such event, Graritor shall reimbutse Eianéaﬁciary:immsdiately, on afémgnci for all sumy 0 paid by -
“Beneficiary and for all expenses and expenditures of Beneficiary in such Tespects, together with -

L e .
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 interest iheru;on from the date of demand\miﬂ paid _ag.ﬂié higt vided for nyzhe Note or.

any Loan Docuiment. Such obligation to reimburse with intentst is secuted heseby.

19, NO TRANSFER OR ENCUMBRANCE OF REALTY.

(a) Grantor shall not cause, suffer, or permit any change in the ownership or occupancy of
the Realty, including Fixtures and Improvements, of Personalty or encumber the same unless
Beneficiery in its sole discretion first shall consent thereto in writing. "Change in owaership or
occupancy"” shall include any grant of or succession to any interest in the Realty, including
Fixtures and Imiprovements, of Personalty, volmarily, involuntarily, by operation of law or
otherwise, inchading any lease or demise thereof unless this Dieed of Trust or the Loan Documents
expressly permit or provide for leasing, and then only to the oxtent so provided for. Any
encumbering of the Realty by deed of trust or mortgage shall constibute such change. A sule or
agreement to sell pursuant to a land sales contract shail constitute such change. A change inor
zddition to the partners of a partnership Grantor or lessee, a change in or addition to the managers
(as described in ORS 63.130 or 63.135) of a limited liability company, ora change (whether in
one transaction or cumuiatively as & result of mare than one transaction) in the ownership of more
than 25% of the voting stock of a corporate Grarntor or lessee shall constitute such change.
Grantor shall giive the Beneficiary or assignee or other holder hereof inmediate notice of any
change in the title or occupzicy of the Realty, and failure to do so shall be deemed a "Default”
under this Deed of Trust. : : I

(b) Inthe event of any change of ownership or cccupancy prohibited hereby, Beneficiary
at its election may declare all sums then secured hereby to be immediately due and payable or, at
its sole option, Beneficiary may consent to such change and by reason thereof increase the interest
rate provided for with respect to the Indebtedness evidenced by the Note or by any other Loan
Document by an amount per annui not to exceed (i) the proportionate increase, if any, in average
mortgage interest rates batweexn the time when this Deed of Trust is executed and the time when
such change occurs or (ii) three percentage points, whichever may be greater. Such proportionate
increase may be determined by Beneficiary from generally available trade or industry data which
reasonably reflects interest rates from time to time on term loans secured by real property
mortgages and deeds of trust (for example, the “effective rafe” on “*Cenventional Home Mortgages
Made: For all Major Types of Lenders (combinzd construction-purchase)”, made available from or
published ‘oy‘;;ha Federal Home Loan Bank Board). P

20. DEFAULT

(a) Inadditionto those other events described in this Deed of Trust, cach of the following
shall constitute an event of default ("Default"): (i) failure lo pay the Indebtedness, any monthly

interest payment owing thereon, or any portion of the Indebitedness or any other sum secured

hereby when the same shall be due and payable; (ii) failure to coraply with or perform any other
condition, agreement or provision of this Deed of Trust, the Note, the Coustruction Loan
Agreement, pr other Loan Document, or the bizach of any warranty or sepreseniation in any
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thereof, including he exisiesce of e »
Permitted Exception; (iii) failure — T orany person {including & suseantor) obligated
on any of the Indebtedness {*Obligor”) its debis or other obligations in the ordinary course
of business, or the admission by any of them of an inability to-do so; (iv) the making by Grantor
or any Obiigor of any gencral assigriment for the bexefit of creditors; (v) the appointment of a
receiver for any property which is subject hereto or for any Graator or any Obligor; (vi) the
commencement. of any proceedings by or against any Grantor or Obligor under any bankruptcy,
insolveacy or debtor relisf law; (vii) the commencement of anyiaets or proceedings for the
dissolution of a corporate Grantor or Obligor; (viii) the commencement of any proceedings for
the dissolution und winding up of the affairs of a parmership, limited partnership, or limited
liability company Grantor or Obligor. RS A '

(b)  Upon the eccurrerice of an event of default, all sumis secured hereby, at the nption of
the Beneficiary, shall becorae immediately due and payable without demand or potice or, if the
Note or a Loan Document expressly providss for notice and an opportunity to cure defaalis, then
after suck: notice and failure to so cure. In such event, Beneficiary shall have the right ic have the
Realty, including Fixtures and Improvements, and Personalty soid in such manner as may be
permitted by law, including pursuant to the power of sale granted hereinabove or, at Beneficiary's-
option, to have this Deed of Trust foreclosed in judicial proceedings as a morigage; and
Beneficiary shall have the right to exercise all other rights and remedies which may be provided
for herein and in the Loan Documents, and rights and remedies which may be applicable pursuant
to law, including the Uniform Commercial Code. Beneficiary may exercise its rights and
remedies at such times and in such ovder as Beneficiary may slect. All rights and remedies
provided for herein and in any Loan Document and by law shali be comulative. If this Deed of
Trust be foreclosed as a mortgage in judicial procecdings, any judgment which Beneficiary may
recover shall beqir interest at the Diefautt Interest Rate provided. in'the Note or Loan Documents,
not to exceed, however, the bighest rate permitted by law. .~~~ -

i

2. NON-WAVER S e

Neither the; acceptance by Beneficiary of any payment or any other performance, nior ary act
or failure of Beneficiary to act or i exercise any rights, remedies or options in any one or more
instarices shall | =- considered as a wajver of any such right, renedy or option; ot of any other then
existing or thereafler accruing right, remedy or option, or of any bireach or default then accrued or
thereafter accruing. No claimed waiver by Beneficiary of any rights, remedics or options shall be
binding unless the same shall be in writing and signed by Beneficiary. ‘ ’

‘

22. RECOMNVEYANCE

Upon Beneficiary's writien request, the Trusice shall reconvey, without waraaty, all or any
er. Recitals in such reconveyanee of any matters of fact
o grantee may be described insuch




23. SPECIAL PROVISIONS -

M there skall be any conflict botween the provisions hersinand the provisions in the |
Schedule of Provisions set forth in Eixhibit E hereto, ifany, the provisions in such schedale shall
govera. 1o RURERRS SR S PR : "

24, SEVERAj?a{erY ;

If any provisior of this Deed of Trust or of the Note or of ny Loan Document shall be
invalid or unenforceabie at any time, such invalidity or unenforcoability shall not affect the
remaining portions of this Dezd of Trust or of the Note of of the Loan Documents, all of which
shall remain in fuil force and effect. . - A R s e R R

25. MISCELUANEQUS PROVISIONS = S

(&) "Beneficiary” shall mean the original beneficiary herein and any future owner or holder
hereof, including any pledgees or assignees of the Indebtedness. "Grantor" shall mean any
original Grantor herein and any successor in imterest thereof, "Trustee” shall mean the original
Trustee herein ard any successor in interest and any successor irustee. "Obligor” shall mean any
person now or hereafter obligated with respect to the Indebtedness or with respect to any portion
thereof. "Premises” shall mean the Realty and al Fixtures, accessions and Improvements thereon,

(b) Whenever the context requires, any gender shall include all other genderss, and the
singular number ghall include the plural, and the plural shall read as the singular. All captions and
sections and paragraph divisions in this Déed of Trust are for convenience of reference only, and
shall not affect the construction, interpretation or meaning of this Deed of Trust or of any
provisions hereof. All exhibits referred 1o herein are by this reforence incorporated herein as
though set forth Herein in their entivety, - S R ‘

'
'

(9) Norwithstanding anything in this Deed of Trust 1o the contrary, the Schedulo of Special -
Provisions attached to this Deed othgs’tés Exhibit E shall confrel. . : B

26. PENEFICIARY'S REMEDIES UPON DEFAUILT

Upon a Defauit, Beneficiary, in addition to other remedies provided hereunder or available at
law, may, at its sole option, and without prior demand or notice, declare alf amounts owing under
the Promissory Note immediately due and payable; provided, howsver, if Beneficiary should slect
not to accelerate the Promissory Note, Beneficiary may raake any advances it desms advisabile to
protect its interest after the happening of any one or raore of the avents of defauls without Hability
to make additional advances. F urther, Beneficiary may, at its sole dpﬁat;, take possession of the
Reaity, perform any and all work and labor necessary to complete the Project improvements -

- substantiaily in accordance with the plans and specifications; provided, Beneficiary shali not be
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fiable for thv cgmqtruchoxt of, o7 }Faﬂ'xre o consm:cf or compleite, the Project or. ﬁze f&iure 0o
protect the Improve*renw or' ’For payiment of any expenses incu me& in conaection with the
construction or for the performance or nenparfcrmame of aﬂj’ other obhgaﬁgm of {J"armr. The
remedies available hereunder to Beﬁeixclazy shall also be avai ilable to any receiver. All sums
expended by aneﬁcxa'y or any recé,xver faf suf*h pumoses shali be sacu:{ed ‘Eﬁy m‘, Deed of Trust.

27. ASSIG N‘vﬁ:‘N BY BFNFFLIARY

Grantor e’tpresszy cons:*x*ts w0 f.he .sszgmnmf by Benei*"« my of fize* §oa:z and &mpf iciary’s
interest herein io any pariy. -

THE FOL LO\’%T\R’“ NOTICE 1S Pﬁ,awngn PURSUANT '1 o oxs 746.201:
WAR) nm;

Uniess Borrower provides Lender with evidence of the insurance coverage as required by
this instmme"xit, Lender may purchase insurance at Borrower's expense to protect Lender's
interest. Tlhis tnsurance may, but need not, also protect Borrower's interest in the Realty. If
the collateral becomes damaged, the coverage Lender purchases may not pay any elsim
Borrower makes or any claim made against Borrower. Borrewer may later cancel this
coverage by providing evidence that Borrower has obtained property coverage elsewhere.

Berrower is responsible for the cost of any insuranee purchased by Lender. The cost of this

insurance may be added to Borrower's loan balance. If thie cost is added to Berrower's loan

balance, the interest rate sn the underlying eontract or losn will epply to this added ameunt.
The effective .@ate of coverage may be the date Ban‘cwe 's pnsr coverage Qapv-ed or the date
Borvower iaxk'd to provide preof of coverage.

The coverage | 'L.ezxder purcfuvses may be considerably me:*e @xi‘zemwe ﬂzan fnsarance
Borrower van obtain and may not satisfy any need for property damasge coverage or any
mandatory’ ha bility insurance ?eqmremems mnosed by ﬁgnﬁxmﬁe E:mf. _

L] WT{‘NE S W'HL&OF Gra.ntor has exen uted this m;tq'xment as of the day and year first
he rﬂxndbovewhtt,,n N R }‘ R BNt :

SUMMERFIE] D MANUFAf ‘TUR"‘DHOME nARK INC
an OrPan <,ox}»oratxon

v
’

GRAD{ BROHP. , Sﬂ xetm,,r

Fage 13 -




County of Jgj;ﬁmm

Grady Brown x.mowl d;,ee ihie m;trummt before me o éitt. 1 1 oAith day of
JUNE | - 1998, as Presi

/dzm of 8 ummm eid Marm? ;u:fc::i Home Park,
inc., an {}regan corporatic om , S

7
;
!

i

i

WFICIAL Sy e Aok /Z;j (
RHONDA K. OLIVER TR
NOTARY PUBLIC.OREGOM S otazy F’zféhc for Gseg
COMMISSION NG, 053021 - 8
SOMMISSION EXPIRES Apg !o ol My mmmussmn expjfes: mnl 14,

STATE OF CREGON
Coumty of _g y_;__}"’ATH

GRADY BROWN

qowledged this ing trumcnt before me onthe 11th

June - 1998, ag Secpetary ef)Smnmexﬁeld Manufactured Ho
Inc., an Ore on cozpo"a&a : I : Lo
- Iy

& L,

ﬁ.ﬁ ®odwy  Notary Public for Oregén

10MDA & O e g Mycommxssmn Pxpxrys" Apnl 10, 2000
‘YH“SUV-Q GO EANE I ‘ . -

HE
mﬁﬁl‘# NG, 0’531425
ISHON EXPIRES
o]

*day of
e Park,
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LEGAL DESCRIPTION

A parce] of land situated ip the Southeast one-quarter of the ’\Iortheast one-

the South one-half of the Northezst one-guarter of the Northeast one-quarter of Se
Township 39 Sc»uth, Ranae 9.East of the Willameite Meri
of Oregon, more parbc&!arly deucnb«*d as foiiows

quarier and
ction 14,
dzan m t;.e oumy of Klamath, State

Parcel 1 ofLand Pamuc n 58 4, Fled Novjember 18, 1991,




OLLATERAL

The following types (or items) shall constitute the “Coilatessl™

a. All of Granior's now-owaed and hereafter acquired eyuipment and fixtares, including
without limitation, fumiture, machinery, vehicles, and trade fixtures, together with any and all
accessions, parts and appurfenances thereto, substitutions therefore, and replacements thereof
("Equipment");? . : . ) S . ’ o

b. All of Grantor's now-owned and hereafier acquired goods, merchzodise, and other
personal property furnisked under any contract of service or interded for sale or lease, including,
without limitation, all raw materials, work-in-process, finished goods, and materials and supplies
of any kind, nature, or description which are used or consumed in Grantor's business or are or
might be used ir connection with the sale or delivery of such goods, merchandise, and other
personal property and all documents of title or docaments representing the same ("Inventory");

c. All of Grantor's presently-existing and hereafter arising or acquired accounts, receivables,
and all present and future rights of Grantor to payment for goods sold or leased or for services
rendered, including, without limitation, those which are not evidenced by instruments or chattel
paper, and whether or not they have been eamed by performance, proceeds of any letters of credit
in which Grantor is named as beneficiary, contract rights; chattel paper; instroments; documents;
insurance proceeds; and all such sbligations whatsoever owning ic Grantor, together with all
instruments and all documents of tiile representing any of the foregoing, all rights in any
merchandise or goods which any of the same may represent, anid all right, title, security, and
guarantees with respect to each of the foregoing, including, without limitation, any right of
stoppage in transit ("Receivables"}; ‘ '~

d. All chosen in action, causes of action, and all other intangible personal property of
Grantor of every kind and nature (other than Receivables), now owned and hereafter acquired,
including, without limitation, corporation or other business records, inventions, desigus, patents,
patent applications, trademarks, trademark applications, trade riames, trade secrets, goodwill,
registrations, copyrights, licenses, franchises, customer lists, tax refunds, tax refund claims, rights
and claims against carriers and shippers, rights to indemnification, and all plans, drawings,
renderings, contracts, agreements, or any other permit, document, or instrument affesting or in any
way pertaining to the construction of improvements or repairs {6 any improvement now or
hereafter existing on or planned for all or any pertion of the Realty ("General Intangibles™);

e. All proo:éeds of the fo-fegé&ing?; including, without Hmiiaﬁén, proceed’s of any insurance
policies, and all products of all such Equipment, Inventory, Receivables, and General Intangibles;

f. Ail personal property, tangible and intangibie, of Grantor, including, but not limitec to, its
interest in ail fixiures, trade fixtures, sccounts, contract rights, general intangibles, rights to




payment of every }:md (mc“vuag rights to'tax reihn‘qis}, equigimxm o1 ehzclas geod
machinery, invaatory, farm products, chattel paper, leases, canditional. saie agreemwms s.asr%
deposits or other deposit accounts, notes; documents, documénts of title, ingtruments, sect iities,
shares of r'apltel stock, capital equities, a:zd other securities of and - claims against any corporation,
}om* venture, or partnership, pledges and agreements to pledge, nghts in and claims under
insurance pohmcs, letters of r‘red.tt, trademarks, trade names, | ‘made styles, 1 licenses, customer lists,
goodwill, bills of lading, warehouse receipts, trust receipts, and all renewals, replacements,
substitutions, aamtlons, accessions, rents, issues, and pmducts, and ﬁrcceeds \whether due 10
voluntary of m'foiumary dw:soamen of the foreg,omg, an whc*in«,r mw owned or hc:reaﬁer
acquired; . :

g. All booka and rec ords ruatcd to.an3 v of the fi otegomg,
h. Al of Gramc; s Tigh tnje aﬂd inter cst inand to any d‘.pGSi or other sums at any time,
credit to buy, o due from a**hhates of the Beneficiary to Grartor w:th the sams ngms therem asif

the deposits or oth\,r sums wcrc creditwd ny or dw* ﬁom the Ben@ﬁczary aﬂd

i. Anassi gmhent ct Gmnmr‘s,minxcs? in ail cmm-a:.éa for't}zs perf@rmam.e of services or
dehvery of 1nab==nals as the sgrve may pertaxn to th\, z?m;ee:t




Rxghts of the pubnc in cmd to tnaf 'corho o) of the e;ﬁn?éieséﬁbérdjﬁficpcﬁy lying
mmm the met¢ ofma,ﬁs a.&hzghways.‘ SRS : Slaia B EE

Regu! atznns xnchzamg inv cs. Lens and utdny aqsessmiiiﬁs of the City of Klamath:
Fails. : : e ‘

chulanons, mciudmg me pmxer to acqmre n,,bts of;‘ ays ami eaaemems, and 0 }evv
asse,ssments of the F{Iamath Irfsga%zon Dzs‘trxct £

Ea.sem«=nts 25 dchncated on ?he :ecorde& L:md }"amn 1y No. »94-
For . Fk:stmb drain '
Loc'atie;m , S mg Eastersy bamdary ef /s 620

Ane _aswmmt created in snsnument mchuimq th» ffﬁ"ﬂla :mé {SVXS!GIES ﬁmeof

‘Dated .~ November 13; 1040 '

Record;m |+ Noveraber 13, 15*40

Book | i 134

Page | _ 122

Recorder's Fee No. | : 45313 : R

In favor of > 'he California Oregon Power &,smpdny, a corporativn

For | . iransrmssmn andl dlstnbunon of electricity, including poles,
; wires, guy wires and anchors; ax.d other appurtenances, and

facxht:es far the tﬁieghme purpfﬁes nf‘ '-:hc, Company

An easement created. by mshument. mcludmg the tem;s :md prcmsxons thereof
Dated Co 0 rebruary 8, 1974 ,; o :
Rec(:rde'd : : eb!uazy 12, 197’4

i

Book }f

Page = L e L &
In favorof T a,xfg“ma Pacific. dﬂlmes Company
‘Locatioft Aﬂjaec;nt fo. Wesﬁ bamdan

T

h




INSURANCE REQUIREMENTS 5

A. Property and Other Insvrance. Grantor shall obtain und maintain in full force and effect
during the ierm of this Trust Deed: (a) & course of construction sndorsement for the period the
Project is under construction, {b) gereral liability insurance, including labijities asswned under
contract, with iimits, coverages, and risks insured acceptable £ Beneficiary, and in ne event less
than $2,000,000 combined single limdt coverage; and (c), unless Beneficiary otherwise agress in
writing, but only to the extent of any rents, rent loss or business interruption insurance in an
amount no less than the total annual rents provided for in all leases for the Trust Property for
twelve (12) months. In addition, Grantor shall obtain and maititain all such other Lnsurance
coverages, which at the time are commonly carried for similar property, in such amounts as
Beneficiary may require. : o : ’

B. Insurance Comnanies and Policies. All insurance shall bs written by a company or
with performance rating of A or better and a
PR 7 or better as provided in Bese's Rating Guide published by

A.M. Best Company of Oldwick, New Jersey; shall contain a long form morigagee clause in favor
of Beneficiary with loss proceeds under any policy payable to Eieneﬁciary, subject to the terms of
this Trust Deed; shall require 30 days' prior written notice to Beneficiary of cancellation or
reduction in coverage; shail contain waivers of subrogation and endorsements that no act or
negligence of Grantor or any occupant, and no ocCupancy or use of the Property for PWposes more
hazardous than permitted by the terins of the policy will affect the validity or enforceabiiity of

such insurance as against Beneficiary: shall be in ful] force and effect on the date of this Trust
Deed; and shall bei accompanied by preof of premiums paid for the current policy year,
Beneficiary shail bie named ag additional insured on alt liability policies. Grautor shall forward o
Beneficiary, upon request, certificates evidencing the coverages required under this Trust Deed
and copies of all policies. S P S S '

C. Blanket }.io_l_xg. If a blanket, umbrells or excess policy is issued; 2 certified copy of such

t A Y

3y pelicy shall be furtished together with 4 certificate indicating that the Realty and Beneficiary are

 insured under such pelicy in the proper designated amount.

i

STATE OF OREGON: COUNTY OF KLAMATH : 5, |

Filed iof%fecord atrequestof i __ASPEN Tt | G C the 3 ')H» o day.
of JURE AD. 19 98 at - 11445 “o'clock A M..’}nd;duiy'recmﬁed in Voi, __MoR o,
of _ : MC{RTGAG%ZS o . : Loosion Page;; 121 .
£ R R Bl Bernetha (i Leisch, County Clerk.
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