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DEFD OF TRUST ’

THIS DEED OF TRUST ("Security Instrument”) is made on ©  Juns - ia i 1998 . The grantor is
JOHN R. KELLEY, JR. AND GERALYNN P. KELLEY, AN ESTATE lN m: SIMPLE AS TENANTS BY THE '
("Bom%'c‘r”}“ﬂe" trusteeis  FIRST AMERICAN TITLE

(“Trustes"). The beneficlary is - LONG BeACH MORTGAGE COMPANY DBA mecmc BSA"

which is orgamzed and exxstmg under the laws of the Umted States of Amcnca ' o , and whose
address is 996 TOWN & COUNTRY ROAD, i

ORANGE, CA 92868 - ("Lender" ) Bormvvcr owes Lender the principal sum of
Eighty Eight Thousand and no/100

_ Dollars u.s. S 88,000.00 ).

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note™), which provides for
monthly payments, with the full debt, if not paid earlier, due and- payable on July 1, 2028
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all 'cnewals.
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower’s covenants and agréements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably gxants and conveys to Trustee, in trust, with power of
sale, the following described property located in . KLAMATH County, Oregon

LOTS 1 AND 29 IN BLOCK 29 OF KLAMATH FALLS FOREST ESTATES HIGHWAY 66, UNIT PLAT

NO. 2, ACCORDING TO THE OFFICIAL PLAT THEREOF ON: !-'ILE IN THE OFFICE OF THE

COUNTY CLERK OF KLAMATH COU"ETY OREGON

whxchha;xheaddmsof 9275 GROUND SQUIRRELDR - BONAN T
Oregon 97623 i [leCOde] (“PropenyAddress,), " A_:ﬁ SRR
OREGONG«mh Familly-FNMA/FHLMC UN!FORM S
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Property, and a!l»casén.lefnts, appurtenances, and
itions shall-aiso be ‘covered by this Security

es uniform covenants for national use and nov-uniform covenants with limited
tute 2 uniform security instrument covering real propesty,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evide.ced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subjsct to applicable law or to a written wajver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ( "Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leaschold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph &, in lieu of the Payment of mortgage insurance premiums, These items are called "Escrow Items.”
Lender may, at any time, ccllect and hold Funds in an amount not to exceed the maximum amount a
related mortgage loan may requirs
1974 as amended from time 1o time, .C. i "RESPA"), unless another law that applies to the Funds
sets a lesser amount, If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount,
Lender may estimate the amount of Funds duc on the basis of current data and reasonable cstimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose d
(including Lender, if Lender is such an

for the excess Funds i accordance with the requirements of applicable law. If the amount of the Funds lield by Lender at any
time is not sufficient to pay tie Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrcwer
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Leader’s sole discretion, o
Upon payment in full of ajl sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sel) the Property, Lender, prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrument, ‘ i o
3. Application of Payments. Unless applicable law provides otherwise, all payments received hy Lender under paragraphs
1 and 2 shiall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to intercst due: fourth, to principal due; and last, to any late charges due under the Note.
4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
i i i Borrower shall pay them on time directly
amounts to be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments,
Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secu lien in 2 manner acceptable (o Lender; (b) contes's in good faith the lien
by, or defends ‘

any.part of the Property is subject to a lien which m.y attain priority over

'

» Lender may give Borrower a notice identifying the lien. Borrower shall satisfy tie lien or take ong or

‘more of the aciions set forth above within 10 days of the giving of notice. -
' ’ L g - Form 2038 9/0 .
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-5, Hazard or Property Jusuvance. Boirower shall keep the improvements: now. existing or hereafter ‘erected on the

. Propenty insured against loss by fire, hazards included within the term *extend eragé”™ and ‘any. other hazards, including

floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods

" that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval

which shall not be unreasonably withheld. If Borrower fails to maintain coverags described above, Lender may, at Lender’s

option, obtain coverage 1o protect Lender’s rights in the Properiy in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and ‘shall include a standard mortgage clause. Lender
shail have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. . )

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer withir 30 days a notice from Lender that the insurance carricr has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-da, period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs i and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisitiot: shall pass te Lender to the extent of the sums secured by this Security Instrament
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Proteciion of the Property; Borrower’s Loan Application; Leaseholds.
Borrower <hall occupy, esiablish, and use the Property as Borrovier's principal residence within sixty days after the execution of
this Security Instrument and shall continue to occupy the Propenty a. Borrower’s principal residence for at least one year after
the date of occupancy, unless Leader otierwise agre:s in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist hich are beyond Bomrower’s control. Eorrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commiit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminai, is begun that in Lender's yood faith judgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this S~curity Instrument or Lender’s security interest. Borrower may
cure such a default and reinstate, as provided in paragzaph 18, by ~aus‘ng the action or proczeding to be dismissed with a ruling
that, in Lender’s good faith determina:ion, precludes forfeiture of e Borrower’s interest in the Property or other material
impairment of the lien created by this Security lastrumeni or Lender’s sccurity interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materiaily false or inaccrate inferination or statements to Lender (or failed
to provide Lender with any material information) in connection vith ‘e loan eviderced 5v the Note, including, but not limited
t0, representations concerning Borrower’s ocupancy of the Property as a prircipal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. ! Borrovier acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees iu the mergsr 10 writ.ng.

7. Protecticn of Lender’s Rights in she Property. If Borrower fails to perform the covenants and agreemenis contamed in
this Security Instrument, or there is a legai proceeding that may significzatly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce lav:s or regulations), then Lender may do and
pay for whatever is necessary to protect the valui: of the Property and Lender’s rights in the Propecty. Lender’s actions may
include paying any sums secured by a lien which has prics*ty uver this S..urity Instument, appearing in couri, paying
reasonable attorneys’ fees and entering on the Propeity to make repairs. Although Lender may take zction urder ilils paragraph
7, Lender does not have to do so. .

Any amounts disbursed by Lender under this panagraph 7 shall become addition»} debt of Bnrower secured by this
Security Instrument. Unless Borrower and Lender agres to other terms of payinent, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Bo-rower requesting
payment. . :

8. Mortgage Insursnce, If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums sequired to maintain the *nortgage insuraae in effec:. 1f, for any reasen, tha
morigage insurance coverage required by Lender lapses or ceases to be in cffect, Borvower shall pay the premiums required to
obtain coverage subsiantially equivalent to the mortgage insurance previously ir effect. at a cost rubstantially equivalent to the
cost to Borrower of the mostgage insurance nreviously in effect, from an alternate mortgage insuter approved by Lender, If
substantially equivalent morigage insurance coverage is not availaf \e, Borrower shall pay to Lender each mosth a sum equal to
ote-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insuracce coverage lapsed or ceased to

“be in effect. Lender will accept, use and retzin these payments as- a loss reserve in-Tien of riongdge insurance. Loss reserve
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payrients may no longer be required, at the aption of Lender; if mortgage insurance coverage (in the amount and for the period < -

that Lender requires) provided by an insurer approved by Lender again bscomes available : i

the premiums required to maintain morigage insurance in ffect, or.to provide a loss seserve, until the requirement for mortgage

insurance ends in accordance with any written agreement between Borrower and Lender or applicable law. = ‘
9, Inspection. Lender or its agent may make reasonable entries upon and. inspections of the Property. Lender shall give

Borrower notice at the time of or prior to an inspection specifying reasonable cause for the fuspecdon. .

10. Condemnation. The proceeds of any award or claim-for damages, direct or consequential, in ccnnection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are Lcreby assigned and
shall be paid to Lender. .

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrunent shali be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the nctice is given,
Lender is acthorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or io the sums
sacured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Whaiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amontization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's

successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shail bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally cbligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
lozn exceed the permitted limits, then: (a) any such loan charge shail be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower wiich exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower, If a rcfund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of ancther method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender’s address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shalt be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be govemned by federal law and the law of the
jurisdiction in which the Propezty is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given cffectbwithou! the conflicting provision. To this end the provisions of this Security Instrument and the Nots are declared
1o be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security instrument.

17. Transfer of the Property or 2 Beneficial Interest in Borrower. If all or any pant of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Barrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument. S B ‘ ‘

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered:or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
* permitted by this Security Instrument without further notice or demand on Borrower..:.. -~ :
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have the ‘right to have
of 5 r-such other period as .
1o ‘any. pewer of sale contained in this
: : i st “Those conditions are that Borrower: (a) pays
en would be due under this Security Instrument aid the Note as if no.acceleration had occurred; (b)
cures any defanlt of any other covenants or agreements; (c).pays all expenses incurred in enforcing this Security Instrument,
including, but not limited 10, reasonzble atiorneys® fees: and (d) takes such action as-Lender may reasonably require to assure
that the lien of this Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by
i i ity Instrument and the
this right to reinstate shall
not apply in the case of acceleration under paragraph 17,

19. Sale of Note; Change of Loan Servicer. The Note Or a partial interest in the Note {together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable Jaw. The notice will state the name and
address of the new Loan Scrvicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances, Borrower shall not cause or permit the presence, use, disposal, storage, or release of any

he Property. Borrower shall not do, nor allow anyone else to do, anything affecting the

y Environmental Law. The preceding two sentences shall not apply to the presence, use, or
Storage on the Property of small quantities of Hazardous Substances that are generatly recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory a €nCy or private party invclving the Property and ous Substance or Environmental Law
of which Borrower has actuaf knowledge. If Borrower leamns, or is notified by any governmental or regulatory authority, that
ény removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall prompily take
&ll necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic

ici ides, volatile solvents, materjals containing asbestos or ioacti i i
this paragraph 20, *Environmental Law" means federal laws
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrumens (but not prior to acceleration under naragraph 17 unless
applicable law provides othierwisc). The niotice shall specifé: (n) the default; (b) the action requirﬂ? to cure the default;
(c) a date, not less than 30 days from the date the notice given to Borrower, by which the defoult must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrement and sale of the Property. The notice shal! further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Sccurity Instrument without
further demand and may invoke the power of sale aiid any other remedies permitted by applicable law. Lerder shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustez to cxccute g written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause such notice to
be recorded in each county in which any part of the rty is located, Lender or Trustee shall ive notice of sale in the
manner prescribed by applicable faw to Borrower and to other persons Frscribed by applicable law. After the time
required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
b?gdcr at the time and place and under the terms designated in the notice of sale in one or more parcels and in any ovder
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at the time
and place of any previously scheduled sale, Lender or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveying the ProPerty without an‘)" covenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie ev dence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all ex enses of the sale, including, but
ot limited to, reasonable Trustee's and attorneys’ fees; (b) to all sums secured by this irity Instrument; and () any
excess to the person or persons legally entitled to i,

22, Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee 1o
reconvey the Property and shall surrender this Sccurity Instrument and all notes evidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or persons legally entitled 10 it. Such
person or persons shall pay any recordation costs, Lender may charge suc person or persons a fee for i
Property, but only if the fee is arty (such as the Trustee) for services rendered and the charg
pcrmiétacd unl;i;;:tri applicable law,

. Sul ¢ Trustee. Lender may, time to time, remove Trustee and appoint a successor trustee o any Trustee

from
appointed Lereunder.: Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties
conferred upon Trustee herein and by applicable law. - ) R : o

24. Attorneys’ Fees. As used in this Security, Instrument and in the Note, “attorneys” fees” shall include any- attorneys’
fees awardcd by an appcl!ate court. ' : » o ) S : L Form 3038 9/90
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-+ " 25.Riders to this Secur} oneor 1
Security Instrument, the covenants asid agreements of ea
-the covenants and agreements of this Security Instrum; nLas i
[Check applicable box(es)] R S L B R
| Adjusiable Rate Rider [ Condominium Rider. R |
Graduated Payment Rider -] Planned Uait Development Rider. (]
[ Balloon Rider L Rate Improvement Rider
VA Rider D Other(s) [specify] .

tj‘{lnét‘n;méiz’t.’ If oneor mo

14 Family Rider
Biweekly Payment Rides
' Second Home Rider

BY SIGNING BELOW, Borrower accepts and agrees to the terms and uovcnanis contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it, , '

Wi A0,

JOHNR. KELLEV 7 X

. GERALYNN P{KELLEY -

(Seal).

-Borrower -

STATE OF OREGON, : S o coutyss KL Am nr1d
Onthis YA dyof  June 1999

4

".+» personally appeared the above named
, . e LR and acknowledged
the foregoing instrument to be \%—hc_, v voluntary act and deed,
My Commission Expires: ) . .~ Before 'me;
(Official Seal) - . S

" OFFICIAL SEAL
PAM BA

3 RNETT - @m@,/{m A
NOTARYPUBUC-OREGON i Cor '

SION NO. 304183 § - _-”'-,""_'Y*‘“’“f°'°"3°“’;g S
NP A zm| '
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STATE OF OREGON: COUNTY OF KLAMATH : 55,

Filed for record at requast of First American Title . R the _ 16+h day

of Tune AD.19_98 a__3:15 ook P M., and duly recorded in Vol. _ Mgg
of  ___ Mortzagee — . __onPage —-20670 .

: - Bemetha 03, Letsch County Clerk
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