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Document R m———
ppument Recarding | DEEDOF TRUST |
Sacramento, CA 95813-3309

THIS DEED OF TRUST (*Sscurity Instrument) Is made of this ‘-i‘%ay of WAAN Uibas
betwoen the Grantor, JOHN FOUNTINELLE AND LEONIE FOUNTINELLE, HUSBAND AND WIFE

(*herein Borrower”), the Trustee PRESTON, THORGRIMSON. SHIDLER, GATES & ELLIS C/O LUCY
KIEVEL, ESQ., 3200 US BANCORP TOWER 111 SW 5TH AVE, PORTLAND, OR 97204-3688

(“herein Trustee"), and the Beneficlary, TMS MORTGAGE INC., DBA THE MONEY STORE

whose address is 9570 SOUTHWEST BARBUR BLVD. #211
PORTLAND, OR 97218 (herein
Lender™). ‘ '

WHEREAS, Borrower is Indebted to Lender In the Principal.sum of U.S.$ $230,352.00 which
indebtedness Is evidenced by Borrower's Note dated ﬁTl.tchb and extensions and renewals
thereof (herein "Note"), providing for monthly instaliments of pringi nterest, with the balance of the
indebtedness, if not sooner paid, due and payable on 5 0] ga 0?/3 ;

TO SECURE to Lender the repayment of the indebtedne'ss e denced by the Note, with interest thereon;
the payment of ail other sums, with interest thereon, advanced in accordance herewith to protect the
sacurity of this Deed of Trust; and the performance of the covenants and agreements of Borrower herein
contained, Borrower dees hereby irrevocably grant and convey to Trustee in Trust, with power of sale, the
following described property loczted In the
CITY OF CRESENT COUNTY OF KLAMATH STATE OF OREGON

Prepared By:
The Honey Store

SEE ATTACHED EXHIBIT "A" , P W

Worth Highlends, CA 95660
£18-817-0319

Being the same premises conveyed to the Borrower by deed of
dated the day of , recorded on the dey of
in book Page .inthe v Recorders Office
and which has the address of HCR #32 Box 34 S, Highway 97

Cresent, OR 97733 .
(herein "Properly Address”);

TOGETHER with all the improvements now or hereafter erected on the property, and ali easements,
rights, appurtenances and rents, all of which shall be deemed to be and remain a part of the property
covered by this Deed of Trust; and all of the foregolng, together with sald property { or the leasehold astate
if this Deed of Trustis on a leasehold) are herelnafter referred to as the "Property.”

Borrower covenants that Borrower Is lawfully selsed of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property, and that the Property is unencumbered, except for
encumbrances of record. Borrower covenants that Borrower warrants and will defend generally the title to
the Property against all claims and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and
interest Indebtedness evidenced by the Note late charges and prepayment penalty charges as provided in
the Note or allowed by law.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender,
Borrower shall pay to Lender on the day monthly payments of principal and interest are payable under the
Note, until the Note is paid in full, a sum (herein "Funds") equal to one-twelfth of the yearly taxes and
assessments (including condominium and planned unit development assessments, if any) which may attain
priority over this Deed of Trust and ground rents on the Property, if any, plus one-twelfth of the yearly
premium installments for hazard insurance, plus one-twelfth of yearly premium instaliments for mortgage
insurance, if any, all as reasonably estimated Initially and from time to ime by Lender on the basis of
assessments and bills and reasonable estimates thereof. Borrower shall not be obligated to make such
payments of Funds to Lender to the extent that Borrower makes such payments to the holder of a prior
mortgage or deed of trust if such Is an institutional lender.
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If Borrower pays Funds to Lendoer, the Funds shall be held In an institution the deposits or accounts of which
are insured or guaranteed by a Fedsrai or Stale agency (Including Lender if Lender is such an institution).
Lender shall apply the Funds to pay sald taxes, assessments, insurance premiums and ground rents.
Lander may not charge for so holding and applying the Funds, analyzing sald account or verifying and
compiling sald assessments and bilis, unless Lender pays Borrower interest on the Funds and applicabie
law permits Lender to make such a charge. Borrower and Lender may agree in wiiting at the time of
execution of the Deed of Trust that interest on the Funds shal! be paid to Borrower, and unless such
agreement is made or applicable law requires such interest to be paid, Lender shall not be required to pay
Borrower any interest or earnings in the Funds. Lender shall give to Borrower, without charge, an annual
accounting of the Funds shcwing credits and debits to the Funds and the purpose for which each debit to
the Funds was made. The Funds are pledged as additional security for the sums secured by this Deed of
Trust.
If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable
prior to the due dates of taxes, assessments, insurance, premiums and ground rents, shall exceed the
amount required to pay said taxes, assessments, insurance premiums and ground rents as they fall due,
such excess shall exceed the amount required to pay sald taxes, assessments, insurance premiums and
ground rents as they fall due, such excess be, at Borrower's option either promptly repaid to Borrower or
credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall not
be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due, Borrower
shall pay :o Lender any amount necessary to make up the deficiency in one or more payments as Lender
may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to
Borrower any Funds held by Lender. If under paragraph 17 hereof the Property is sold or the Property is
otherwise acquired by Lender, Lender shall apply, no later than immediately prior to the sale of the Property
or its acquisition by Lender, any Funds held by Lender at the ime of application as a credit against the
sums secured by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by
Lender under the Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of
amounts payable to Lender by Borrower under paragraph 2 hereof, then to interest payable on the Note
and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trusts; Charges; Liens, Borrower shall perform all of Borrower's
obligations under any mortgage, deed of trust or other security agreement with a lien which has priority over
this Deed of Trust, including Borrower's covenants to make payments when due. Borrower shall pay or
cause to be paid all taxes, assessments and other charges, fines and impositions attributable to the
Property which may attain a priority over this Deed of Trust, and leasehold payments or ground rents, if any.

5, Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Preperty insured against loss by fire, hazards included within the term "extended coverage”, and such other
hazards as Lender may require and in such amounts and for such periads as Lender may require.

The Insurance carrier providing the insurance shall be chosen by Borrower subject to approval by
Lender; provided, that such approval shall not be unreasonably withheld. Allinsurance policies and
ranewals thereof shall be In a form acceptable to Lender. Lender shall have the right to hold the policies
and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with
a lien which has priority over this Deed of Trust.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from
the date notice is mailed by Lender to Borrower that the Insurance carrier offars to settle a claim for
insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender’s option
either to restoration or repair of the Property or to the sums secured by this Deed of Trust.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit waste or permit
impairment or deterioration of the Property and shall comply with the provisions of any lease of the Deed of
Trustis on a leasehold, If this Deed of Trust is on a unit in a condominium or a planned unit development,
Borrower shall perform all of Borrower’s obligations under the declaration or covenants creating or
governing the condominium or planned unit development, the by-laws and regulations of the condominium
or planned unit development, and constituent documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements
contained in this Deed of Trust, or if any action or proceeding is commenced which materially affects
Lender's interest in the Property, then Lender, at Lender's option, upon notice to Borrower, may make such
appearances, disburse such sums, including reasonable attorneys’ fees, and take such action as is
necessary to protect Lender's interest. If Lender required mortgage insurance as a condition of making the
loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in
effect until such time as the requirement for such Insurance terminates In accordance with Borrower's and
Lender's written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this Paragraph 7, with interest thereon, at the Note rate,
shall become additional indebtedness of Borrower secured by this Deed of Trust.. Unless Borrower and
Lender agree to other terms of payment, such amounts shall by payable upon notice from Lender to
Borrower requesting payment thereof. Nothing contained in those paragraph 7 shall require Lender to incur
any expense of take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of
the Property, provided that Lender shall give Borrower notice prior to any such inspection specifying
reasonable cause thereof related to Lender’s interest in the Property.

9, Condemnation. The proceed of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu
of condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of any mortgage,
deed of trust or other gecutity agreement with a lien which has prierity over this Deed of Trust.

10. Borrower Not Released; Forbearance by Lender Not a Walver. Extension cf the time for
payment or modification of amortization of the sums secured by this Deed of Trust granted by Lender to
any successor in interest of Borrower shall not operate to releass, in any manner, the liabliity of the original




Borrower and Bomrower’s successors In interest, Lender shali not be required to cormence proceedings
against such successor or refuse to extend time for payment or othervise modify amortization of the sums

by Lender in exercising any right or remedy hereunder, or
otherwise afforded by applicable law, shall not be a walver of or preclude the exercise of any such right or
remedy. :

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers, The covenants and
agreements hereln contained shall bind, and the rights hereunder shall insure 1o, the respective successors
and assigns of Lender and Borrower, subject to the provisions of paragraph 16 herecf. All covesnants and
agreements of Borrower shall be joint and several, Any Borrower who co-signs this Deed of Trust, but does
not execute the Note, (a) is co-signing this Deed of Trust only to mortgage, grant and convey that
Borrowers' interest in the Property to Trustee under the terms of this De
liable on the Note or under this Deed of Tru
may agree to extend, modify,

Deed of Trust cr the Note without that Borrower’s consent and without
this Deed of Trust as to that Borrower's interest in the Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such notice
by certified mail addressed to Borrower at the Property Address or at such other
designate by notice to Lender as provided here

given to Borrower or Lender when given in the manner designated herein,

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be
the laws of the Jurisdiction in which the Property is located. The forgoing sentencae shall not limit the
applicability of Federal law to this Deed of Trust. In the event that any provision or clause of this Deed of
Trust or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Deed of
Trust or the Note which can be given effect without the conflicting provision and to this end the provisions of
this Deed of Trust and the Note are declared to be severable. As used herein, "costs”, "expenses”, and
"attorneys fees" include all sums to the extent not prohibited by applicable law, or limited hereln.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of
Trust at the time of execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligation under any home
rehabilitation, improvement, repalir, or other loan agreement which Boirower enters into with Lender.
Lender, at Lender's option, may require Borrower to execute and deliver to Lender, in a form acceptable to
Lender, an assignment of any rights, claims or defenses which Borrower may have against parties who
supply labor, material or services in connaction with improvements made to the Property.

ny part of the Property or
wer is sold or transferred
piior written consent, Lender may, atits option,
require immediate payment in full of all sums secured by this Deed of Trust.
If Lender exercises this option, Lender shall
of not less th

by Federal Law as of the date of this Qeed of Trust. .

NON-UNiIFORM COVENANTS. Borrower and Lender further covenant and agree as follows;

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach
of any covenant or agreement of Borrower in this Deed of Trust, including the covenants t pay
when due any sums secured by this Deed of Trust, Lender prior to acceleration shall give notice to
Borrower as provided in paragraph 12 hereof specifying: {1) the breach; (2) the action required to

the notice is mailed to

any other defense of Borrower to acceleration and sale.
It the breach is not cured on or before the date specified in the notice,

applicable law. Lender shall be entitled to coliect in such proceedin
pursing the ramedies provided in this paragraph 17, but not limited to, reasonable attorney's fees
and costs of abstracts, title reports and documentary evidence.

If Lender invokes the power of sale, Lender shall send written notice as prescribed by applicable
law to Borrower and to the other persons prescribed by applicable Law of the occurrence of the
event of default and of Lender’s election to cause the Property to be sold. Trustee shall give notice
of sale by publir advertisement as Trustee deems proper to protect the interest of Borrower and
Lender. After the time required by applicable law, Trustee, without demand on Borrower, shall sell
the Property at public auction to the highest bidder at the time and place and under the terms
designatad in the nctice of sale In one or more parcals and In any order Trustee determines.
Trustee may postpone sale of any parcel of the Proparty by public announcement at the time and
place on any previously scheduled sale. Lender or its designee ma
sale. Trustee shall deliver to purchases Trustee's deed conveying the Property without any
covenant or warranty expressed or implied. The recitals in the Trustee's deed shall be prima facie
avidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale
in the followirg order: (a) to all costs and expenses of the sales, including, but not limited to,
Trustee's fees as allowsd by tha law of the gross sale price and reasonable attomeys’ fees; (b) to
the discharge of all taxes, levies and assessments on the property if any, as provided by applicable




law: @ to all sums secured by this Sucurity Instrument; and (d) any excess to the personor -
persons legally entitled to it. Trustee shall not be required to take possession of the Property prior
to the sale thereof or to deliver possession of the Property to the purchaser at such Sale.

48. Borrower's right to Reinstate. if Borrower meets certaln conditions, Borrower shall have the right
to have enforcement of this Deed of Trust discontinued at any time prior to earlier of () S days (or such
other period as applicable law may specify for reinstatement) before sale of the property pursuant t any
power of sale contained In this Deed of Trust: or (i) entry of a judgement enforcing this Deed of Trust.
Those conditions are that Borrower: (a) pays Lender all sums which then would be due under this Deed of
Trust and the Note had no acceleration occurred; (b) cures any default of any other covenants or
agreements; © pays all expense incurred in enforcing this Deed of Trust, including, but not limited to,
reasonable attorney's feas; and (d) takes such action as Lender may reasonably require to assure thatthe
lien of this Deed cf Trust, Lender's rights in the Praperty and Botrower's obligation to pay the sums secured
by this Deed of Trust shall continue unchanged. Upon reinstatement by Borrower, this Deed of Trust and
the obligations secured hereby shall temain fully as if no acceleration had cccurred.

19, Assignment cf Rents; Appointment of Receiver; Lender on Possession. As additional
security, heraunder Borrower hereby assigns to Lender the rents of the Property, provided that Borrower
shall, prior to acceleration under paragraph 17 here of or abandonment of the Property, have the right to
collect and retain such as they bacome due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property. Lender, in person, by
agent or by judicially appointed recelver, shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including thcse past due. All rents collected by Lender or
the receiver shall be applied first to payment of the costs of management of the property and collection of
rents, including, but not limited to, receiver's fees, premiums on receiver’s bonds and reasonable attorney’s
fees, and then to the sums secured by this Deed of Trust. Lender and the receiver shall be liable to
account only for those rents actually recelved.

20. Release. Upon payment of all sums secured by this Deed of Trust, Trustee shall release this Deed
of Trust by this Deed of Trust. Lender and the raceiver shall be liable to account only far those rents
actually received. _

21. Substitute Trust. Lender, atits option, may from tima to time remove Trustee, and appointa
successor trustee to any Trustee appointed hereunder by recording a Deed of Appointment. Without
conveyance of the property, the successor trustee shall succeed to all the titie, power and duties conferred
upon Trustee herein and by applicable law. ‘

Y
REQUEST FOR NOTICE OF DEFAULT
 AND EORECLOSUREUNDER

y mortgagg/deed of tru
give noticeAo Lender, at nders adgréss set fo
r the superigr encumbranée and of a sale or ofifer
IN WITNESS WHEREOF, Borrower has executed this Deed of Trust.
Signed and Delivered '
2‘?8 Presepce of: (
N Witness— John Fountinelle - Grantor

Leonie Fountinelle - Grantor

STATE OF OREGON } "

COUNTY OF L , » :
This Instrument was acknowledgad before me on the date of = March 1‘, 199 e

by John Fountinelle Leonle Fountinelie

OFFICIAL BEAL
CHEAYL B, HEUTZENROEDER |-
. NOTARY PUBLIC-OREGON
- ‘COMMISSION NO, 034450
MY COMMISSION EXPIRES MAY 6, 1898




PARCEL )

A PARCEL OF LAND SITUATE IN ‘THEB W1/2 OF 8ECTION 31, TOWNSEIP 24 SOUTH, RANGE 9 EAST OF THE WILLAMETTE
MERIDIAN, KLAMATY COUNTY, OREGON, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEQINNING A POINT, BEING TFENIIGUORNEKCQWQNTOSECHONS 31 AND 36, A 2 12° BRASS CAPPED STEEL PIPE;
THENCE ALONG THE WEST LINE OF 8ECTION 31, NORTH 00 DEGREEY 05° 43" BAST 184.6] FEBT TO A POINT; THENCE
ALONG A LINE AT RIGRT ANGLETO U, 3. HICHWAY 97, SOUTH 64 BEGREES 43 17 BAST 207,64 FEET TO A POINT ALONG
THENORTHWEST LINEOF U, S, HIGHWAY 97 AND 50 FEET FROM THB LB d
NORTHWEST LING OR U. S. HIGHWAY 97, SOUTH 25 DBGREES 16' 45° WEST 30.00 FEET TO A #5 STEEL ROD: THENCE ALONG
A LINB AT RIGHT ANGLETO U. 8. HIGHWAY 97, NORTH 54 DEGREES 43' {7~ WEST 200.00 FEBT TO A #5 5TEEL ROD; THENCE
ALONG A LINE PARALLEL WITH U, 5, HIGHWAY 97, SOUTK 25 DEGREES ¢/ 43“WEST 15539 FEET TO A #5 STEEL ROD
8 ALONG THE WEST LINE OF SEC!‘LONS!:'I‘HBNCEALONGTHBWE!TLNS OF SECTION 31, NORTH 00 DEGREES 05' 43~ EAST
g 2!-36 FEET TO THE POINT OF BEGINNING.

¥ WITH BEARINGS BASED ON SURVEY #3512 A3 FILED WITH THE KLAMATH COUNTY ENGINRERS OFHICE,
# EXCEPTING THEREFROM ANY PORTION LYING WITHIN THE U. 8. 97 DALLES-CALIFORNIA HIGHWAY RIGHT OF WAY.,
o ParceL2

A PARCEL OF LAND SITUATE IN THE Wiz OF SECTION 31, TOWNSHIP 24 SOUTH, BANOE 9 EAST OF THE WILLAMETTE
§ VERIDIAN, KLAMATH COUNTY, OREGON, M7RE PARTICULARLY DESCRIBED AS FOLLOWS:

B4 STARTING AT THE NW CORNER ozzszcmmx,mwnmusom,mcnnmopmwummmm.
| KLAMATH COUNTY, OREGON, UNNING BAST &77.6 FEET TO THB IRON STAXE ON WEST SIOE OF THE D,

| CALIFORNIA HIGHWAY: ] ;

¥ 220 PLET WESTERLY AT ‘AY 97; THENCE 100 FEBT SOUTHERLY: THENCE 720 FEET

i} EASTERLY TO HICHWAY 97 AT RIGHT ANGLES; THENCE lOOFBnTNORmY;’PAmmKBJHWAY 97, BACK TO
i PLACE OF BEQINNING, . L

Bl LESS A STRIP 20 FEET BY 100 FEET SGLD TO STATS HIGHW Y, FEFARTMET ADIOINING HIGHWAY 97,

 EASEMENTS, COVENANTS, UIL, GAS; OR MINERAL RIGHTS CF RECORD, 7

STATE OF OREGON: COUNTY OF KLAMATH :- ss. .

Filed for record at request of Money Store ' the _24th da
of June AD,19 98 _ at_ 2:40 o'clock P. M., and duly recordad in Vol. M98
of Mortgages on Page 22057 .

B  Bemethy,G. Letsch, County Clerk
FEE  $30.00 e -Byﬁﬂm;gmu‘




