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THIS DEED OF TRUST ("Security instrument") is made on JULY _1
The Granior Is DAVID A. SCHWIND and FARRAH D. ROBERTS

(‘Borrower’). The wrusteeis AMERITITLE

222 S 6TH STREET, KLAMATH FALLS, OR 97601
{Trustee"). The beneficiary is SOUTH VALLEY BANK & TRUST, SOUTH VALLEY BANK & TRUST
, which is
organized and exlsting under the laws of AN OREGOM BANKING CORPORATION .and
whose address is PO Box 5210, KLAMATH FALLS, OR 97601
("Lender’). Borrower owes Lender the principal sum of

Eighty Six Thousand Fifty Dollars and Zero Cents
Dollars (U.S. $ 86,050.00 )-

This debt is evidenced by Borrower's note dated the same date as this Security instrument ("Note’), which
provides for monthly payments, with the full debt, ¥ not paid earlier, due and payable on

Jul {) . . This Security Instrument secures 10 Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the
payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this

FHA Oregon Deed of Trust - 4/86 Page 1019
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Security Instrument; and {c) the performance of Barrower's covenants and agreemnents under this Secu
Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys 10 the Trustee, in
frust, with power of sale, the following described propert","located in

Klamath County, Oregon:

tot 20 in glock 5 of TRACT 1299 - SECOND ADDITION TO FERNDALE, according
to the official plat thereof on file in the office of the County Cclerk of
Klamath Countys Oregon. T

Account Not 3909-—013’33—08400 " Key:No: 879980 Code No:

which has the address of 4753 TRAVIS WAY,
KLAMATH FALLS [street. Cityl,
Oregon 97603 {Zip Codel {"Property Address’);

TOGETHER WITH ali the improvements now or hersafter erected on the property. and all easements,
appurtenances and fixtures now of hereafter 2 part of the property. Al replacements and additions shall

also be covered by this Security instrument. Al of the foregoing is referred to in this Security Instrument as
the "Property.’

BORROWER COVENANTS that Rorrower IS tawfully seized of the estate hereby conveyed and has the
right to grant an perty and that the Property Is unencumbered, except for encumbrances
of record. Borr d will defend generally the title to the Property against all claims and
dernands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT cc‘ﬁﬁbines uniform ‘covenants for national use and non-uniform
covenants with limited variations by iuﬂsdlcﬁon to constitute a uniform security instrument covering real
property.

Barrower and Lender covenant and agree as follows:
UNIFORM COVEMANTS.

1. Payment oi Principal, interest and Late Charge. Borrower shall pay when due the principa! of,
ang interest o, the debt avidenced by the Note and late charges due under the Note.

2, fonthly Payme and Other Charges. gorrower shall include in each
monthly payment, togeth interest as set forth in the Note and any late charges. &
sum for (a) taxes and specid ed or to be levied against the Property,

payments of ground rents on the Property, and {c) premiums {for insurance required under parad

any year in which the Lender must pay a morigage insurance premium 1o the Secyetary of Hous!

cHACase o, 431-323845 \@
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Urban Development {"Secretary”), or In any year in which such premium would have been required if
Lender still held the Security instrument, each monthly payment shall also Include either: (i) a sum for the
annual mortgage insurance premium to be paid by Lender to the Sacretary, or (i) a monthly charge instead
of a mongage insurance ium if thi i the Secretary, in a reasonable
amount to be determined by the Secretary. Except for the monthly charge by the Secretary, these items
are called "Escrow Items® and the sums paid to Lender are called “Escrow Funds."

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to
exceed the maximum amount that may be required for Borrower's escrow account under the Real Estate
Settlemant Procedures Act of 1874, 12 U.S.C. Section 2601 et seq. and implementing regulations, 24 CFR

PA"), except that the cushien or reserve
sements before the Borrower's payments
or the mortgage insurance premium.

if the amounts held by Lender for Escrow ltems exceed the
Lender shall account to Borrower for the excess funds as requi
by Lender at any time are not sufficient to pay the Escrow lte
and require Borrower to make up th

security for all sums secured by this Security Instrument.

payment of all such sums, Borrower’s account shall be credited with

g for all instaliment items (a), (b), and {c) and any mortgage insurance premium

instaliment that Lender has not become obligated to pay to the Secretary, and Lender shall promptly

refund any excess funds to Borrower. Immediately prior to a foreclosure sale of the Property or its

acquisition by Lender, Borrower’s account shall be credited with any balance remaining for all instaliments
for tems (a), (b}, and {(c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as
follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly
charge by the Secretary instead of the monthly mortgage insurance premium;

Second, to any taxes, special assessmerits, leasehold payments or ground rents, and fire, flood and
other hazard Insurance premiums, as required;

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note; and

Fifth, to late charges due under the Note.

4. Fire, Flood and Other Hazard Ingurance. Borrower shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingencies,
including fire, for which Lender requires insurance. This insurance shall be maintained in the amounts and

r the periods that Lender requires. Borrower shall also Insure alf improvements on the Property, whether

i Y erected, against loss by floods to the exisnt required by the Secretary. All

e carrled with companies approved by Lender. The insurance policies and any renswals

shall be held by Lender and shall include loss payable clauses In favor of, and In a form acceptable to,
Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of
loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized and
directed to make payment for such loss directly to Lender, instead of to Borrower and to Lender jointiy. Ali
or any part of the insurance proceeds may be applied by Lender, at its aption, either {a) to the reductigh of
the indebtedness under the Note and this Security Instrument, first to any delinquent amounts appﬁ i
FHA Caso No. 431-323845 ‘
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the order in paragraph 3, and then so prepaym b) to the rastoration of repair of the
damaged property- Any al lication of the proce princip shall not extend of postpone the due
date of the monthty payments which aré referred to | ragraph 2, of € nge the amount of such
payments. Any excess insurance proceeds over an amount required 10 ay all outstanding indebtedness
under the Note and this Security Instrument shall be paid to the entity tegally entitted thereto.

in the event of foreclosure of this gecurity Instrurment OF other transfer of e to the Propernty that
exiinguishes the indebtedness. ail right, titte and interest of Borrower in and 10 insurance policies in force
shall pass 10 the purchaser.

§. Occupanty,
plication: Leaseholas.
ithin sixty days

. o
Borrower ghall co ly W si o ase. \f BO acq the Property: the

jeasenoid and fee

6. Condemnation. The proceed
i condemnat‘ton or cther
assign

ed to in paragraph 2, or change the amoun
proceeds over an am unt red to pay all outstanding indebtedness
Instrurment shall be pal ity legally entitled thereto.

7. Charges 1o Borrower and proteciion of Lender's Rights in the Property. Borrower shati pay all
governmantai or municipal charges, fines and impositions that are not included in paragraph 2. Borrowert
shall pay the pligati ' time directly 10 the entity which Is owed the payment. ¢ failure to pay would
adversely affe i S| rty, Upon Lender's request Borrower shall promptly furnish to
Lender receipt

\§ Borrower fells t0 make these paym the payments required DY paragraph 2, or fails 10 perform
ny other covenants and agreemants gontal inthis Security instrument, OF there is @ legal proceeding
that :mmay’ significantly. affect Lender's rights In Proparty {such as 2 proceedlng in kruptcy. fof
condemnationt orto . .or:-regula! g), thent L ender may do and pay W

t
rotect’ the-value of the Property;and rights In the Propetty. including payment of taxes, h
insurance and other ftems mentlon in

FHA Case No. 431-323845

ELF-AR(OR‘) {we04).01 Page 4619 \nitial
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Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower
and be secured by this Security Instrument, These amounts shall bear interest from the date of
disbursement, at the Note rate, and at the option of Lender, shall be immediately due and payable.

y discharge any lien which has priority over this Security Instrument unless
payment of the obligation secured by the lien in a manner acceptable
good faith the lien by, or defends against enforcement of the fien in, legal
procesdings which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures
from the holder of i i
Instrument. If Lender

8. Fees. Lencer may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.
(a) Defauli. Lender may, except as limited by regulations issued by the Secretary, in the case of
payment defaults, require immediate payment in full of all sums secured by this Security Instrument
if.

() Borrower defauits by failing to pay in full any monthly payment required by this Security
Instrument prior to or on the due date of the next monthly payment, or
(i) Borrower defaults by failing, for a period of thirty days, to perform any other obligations
contained in this Security instrument.
{b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including Section
341(d) of the Garn-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d)) and with
the prior approval of the Secretary, require immediate payment in full of all sums secured by this
Security Instrument if:
{) All or part of the Property, or a bensficial interest in a trust owning all or part of the Property, is
sold or otherwise transferred (other than by devise or descent), and
(i} The Property is not occupied by the
the purchaser or grantee does so occupy the 1ty but his or her credit has not been
approved in accordance with the requirements of the Secretary.
{c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in
full, but Lender does not require such payments, Lender does not waive its rights with respect to

foreclose If not pald. Thi Security Instrument does not

permitted by regulations of the Secretary.

{e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not

determined to be eligible for insurance under the National Housing Act within 60 days from the date
require immediate

10. Reinstatement. Borrower has a right to be reinstated if Londer has required Immediate payment in
full because of Borrower’s failure to pay an amount due under the Note or this Security Instrument. This
right applies sven after foreclosure praceedings are instituted. To reinstate the Security Instrument,
Borower shall tender in a lump sum all amounts required to bring Borrower’s account current including, to

FHA Case No. 431-323

the extent they are %%Ilgatlons of Borrower under this Security Instrument, foreclosure costst
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ary attorneys' fees and oXpenses properly assoclated with the foreclosure
proceeding. Upon reinstatement by Borrower, this Securlty Instrument and the obligations that it secures
shall remain In effect as i Lender had not required immediate payment In full. However, Lender is not
required to permit reinstatement - ) Lender has accepted reinstatement after the commencement of
foraciosure proceedings within two years Iimmediately preceding the commencement of a current
foreclosure proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the future, or (iii)
reinstatement will adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of

i mortization of the sums secured by this Security Instrument granted by Lender

of Borrower shall not Operate to release the liability of the original Borrower or

erest. Lender shall not be required to commence proceedings against any

Successor in Interest or refuse to extend time for payment or otherwise modify amortization of the sums

secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's

successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of
or preclude the exerciss of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and
Instrument shall bind and benefit the successors and assigns of Lender and

, Subj visions of paragraph 9(b). Borrower's covenants and agreements shall be joint

and several. Any Borrower who co-signs this Security Instrument but does not execute the Note: @ is
co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in the
Property under the terms of this Security Instrument; (b) Is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to

extend, madify, forbear or make any accommadations with regard to the terms of this Security instrument
or the Note without that Borrower's consent.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by
delivering it or by malling ft by first class majl unless applicable law requires use of another method. The
ice shail be directed to the Property Address or any other address Borrower designates by notice to
Lender. Any notice to Lender shall be given by first class mail to Lender’s address stated herein or any
address Lender designates by notice to Borro Yy notice provided for in this Security Instrument shall
be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severabliity. This Security Instrument shall be governed by Federal law and the
law of the jurisdiction in which the Property is located. in the event that any provision or clause of this
Security Instrumant or the Note confiicts with applicable law, such conflict shall not affect other provisions
of this Security Instrument or the Note which can be given effact without the conflicting provision. To this
end the provisions of this Security Instrument and the Note are declared to be severable.

15, Borrower's Copy. Borrower shall be given one conformed capy of the Note and of this Security
instrument.

16. Hazardous Substanges. Berrower shall not cause or Ppermit the presencs, use, disposal, storage,

azardous Substances an or in the Property. Borrower shall not do, nor allow anyone

ything affecting the Property that Is In violation of a Law. The preceding two

ssntences shall not appiy to the presence, use, perty of small quantities of Harardous

Substapncas that are generally recognized to be appropriate to narmal residential uses and to maintenance
of the Property.

FHACase No. 431-323845
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Borrower shall promptly give Lender written notice of any Investigation, cialm, demand, tawsuit or other
action by any governmental or requlatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. !f Borrower learns,
or Is notified by any governmental or regulatory authority, that any removal or other remediation of any
Hazardous Substanices affecting the Property is necessary, Borrower shail promptly take all necessary
remedial actions In accordance with Environmental Law.

As used In this paragraph 16, "Hazardous Substances® are those substances defined as toxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other
flammable or toxic petroieum products, toxic pesticides and herbicides, volatlle solvents, materials
comaining asbestos or formaldehyde, and radloactive materials. As used in this paragraph 16,
"Environmental Law" means federal laws and laws of the Jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIEORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borrower authorizes Lender or Lender’s agents to callect the rents and revenues
and hereby directs each tenant of the Property to pay the rents to Lender or Lender's agents. However,
prior to Lender's notice to Borrower of Borrower's breach of any covenant or agreement in the Security
instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee for the
benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an
assignment for additional security only.

1 Lender glves notice of breach to Borrower: (a) all rents received by Borrower shall be held by
Borrower as trustee for benefit of Lender only, to be applied to the sums secured by the Security
instrument; (b) Lender shall be entitled to collect and receive all of the rents of the Property; and (c) each
tenant of the Property shall pay all rents due and unpald to Lender or Lender’s agent on Lender's written
demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and wili not perform any act
that would prevent Lender from exercising its rights under this paragraph 17.

tender shall not be required to enter upon, take control of or maintain the Property befare or after
giving notice of breach to Borrower. However, Lender or a judicially appointed receiver may do so at any
time there is a breach. Any application of rents shall not cure or waive any default or invalidate any other
right or remedy of Lender. This assignment of rents of the Property shall terminate when the debt secured
by the Security Instrurnent is paid in full.

18. Foreclosure Procedure. |f Lender requires immediate payment in full under paragraph 9,
Lender may invoke the power of sale and any other remedies permitted by applicable law. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph
18, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

It Lender invokes the power of sale, Lender shali execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
sold, and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give notice of sale in the manner prescribed by applicable law to
Borrower and to the other persons prescribed by applicable faw. After the time required by
applicable law, Trustee, without demand onBorrower, shail sell the Property at pubtic auction to the
highest bidder at the time and place under the terms designated In the notice of sale in one or mare

FHA Caso No. 431-323845
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parcels and in any order Trustes determines. Trustes may postpone saie of all or any parcel of the
Property by public announcement at the time and place of any previously scheduled sale. Lender or
its designee may purchase the Property at any sale.

Trustee shaill deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, ) eCi in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: {a) 1o alt expenses of the sale, including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and {c) any excess to the
person cr persons legally entitled to it.

If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary
requires immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial
power of sale pravidqd in the Single Family Mor}ggge Foreclgsune Act of 1994 ("Act”) (12 U.S.C. 3751

deprive the Secretary of
appiicahle law.

20. Substitute Trustee. Lender may, from time to time, remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder, Without conveyance of the Property, the successor trustee
shall succeed to all the title, power and duties conferred upon Trustee herein and by appiicable law.

21. Attorneys’ Fees. As used in this Security Instrument and in the Note, “attorneys’ fees" shall
include any attorneys’ fees awarded by an appellate court.

22. Riders to this Security Instrument. if one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated into and shall
amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a
part of this Security Instrument.

[Check applicable box(es)].

DCondominium Rider DGrowIn Equity Rider @Otherr spec
9 =quiy FHA ASSUMILIPIOgy IDER

DPlanned Unit Developmant Rider Deraduated Paymant Rider

FHA Caso No. 431-323845
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BY SIGNING BELOW, Borrower accepis and agrees 10 the terms €O

and in any vider(s) executed bY Borrower and recorded with it.

Witnesses:

// (Seal)
-Borrower

// (Seal)
-Borrower

/// (Seal)
-Borrower

STATE OF OREGON, Klamath
Onthis ist day of , Julys 1998
DAVID A. SCHWIND and TARRAH D. ROBERTS

and acknowledged the foregoing instrume
My Commission Expires: 12-20-98
(Official Seal)

their

-Borrowef

(Seal)

-Boriowel
// (Seal)
-Borrowefl

(Seal)

-Borrower

(Sed))

-Borrower

County 88:
, personally appeared the above named

yoluriary act and deed.

Before me:

Notary Public for Oreg b )

FHA Case No. 431 -323845
ELF-AR(OR) ©674.01 pageSels




NOTICE: THIS RIDER ADDS A PROVISION TO THE INSTRUMENT ALLOWING THE
MORTGAGEE TO REQUIRE PAYMENT OF THE NOTE IN FULL UPON TRANSFER
OF ALL OR PART OF THE PROPERTY.

This assumption Policy Rider is rnade this day of_ JULY 11998 and s incorporated into and shall be deemed to
amend and supplement the Mortgage, Deed of Trust, or Deed to Secure Debt (the “instrument”) of the same date given by the
undersigned (the “Mortgagor”) to secure the Mortgagor's Note (the “Note") of the same date to South Valley State Bank (the
“Mortgagee™) and covering the property described in the inotrument located at:

Lot 20 in Block 5 of TRACT 1299 - SECOND ADDITION TO FERNI?ALE,
according to the official plat thereof on file in the office of
the County Clerk of Klamath County, Oregon.

AMENDED COVENANT. In addition to the co ts and agr its made in the instruments, Mortgagee and Mortgagor

tther covenant and agree as {ollows:

The mortgagee shall, if permitted by applicable law and with the prior approval of the Federal Housing Commissioner, or his or
her denigneen, declare all tums secuzed Ly this mortgage to be imme(liutely due and paynHe if all or part of the property is sold ar
otherwise transferred (otller than l’:y device or deaceni) toa purc!luer or grantee who does not occupy the property as his or her
print:ipai or secondary reaiéence, ortoa purcllaser or grantee who does so occupy the property but whose credit has not been
approved in accardance with the requirements of the Commissioner.

écuted this Assumption Policy Rider. (sigm riteal coly

7

éﬁélﬁ@ﬁ oo

J &
FARRAH D. ROBERTS —_

STATE OF Oregon

COUNTYOEF Klamath

I, the unJenigned. Marjorie A. Stuart lzereby certify this on this 1st Jay
of, July 19__° Bpenona"y appeared before me_David A. Schwind & Farzah D. Roberksne
known to be the individual described in and who executed the within instrument, and ac]mowledgsd that___they

signe(‘ and sealed the same ag theirx free and voluntary act and deed for the uses and purposes
therein mentioned. Given under my hand and official seal the Jay and year last above written.

3 SATEENCLENA SN SN
OFFICIAL SEAL
¢ MARJORIE A, STUART
¥ NOTARY PUBLIC-OREGON ;
COMMISSION NO, 046231
COMMISSION EXPIARS DEC 893 Ir

N N R o

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Amerititle the _ 1st day
of July AD.,19_98 _a 3:48 __ o’clock P. M., and duly recorded in Vol. __M98 .
of Mortgages on Page __23374 .

Bernetha G, Letsch, County Clerk
FEE $55.00 By _Z{Méaéﬂ_i%zgg




