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DEED OF TRUST

b

. 'THIS DEED OF TRUST is made ihis ,}fﬁ%D day of July , among the Grantor,

NELS R GIDEN JENNIFBR I GIDEN
: {ierein "Borrower™),

REY TITLE _ ‘ (herein
“Trustee”), and the Beneficiary, COMMERCIAL CREDIT CORPORATION

# corporation crganized and existing under the laws of - Maryland , whose
adidress is 780 Nif GARDEN VALLEY BLVD ROSEBUR{; OR 57470 (herein
"Lender™). ‘
BORROWER, in cousideration of the indebtedness herein recited and the trust herein created, irrevocably graats and
couveys to Trustee, in trust, with power of sale, the following described propenty located in the County of
KLAMATH PALLS » State of Oregon:

LOT 63, PLEASANT HOME TRACTS HO. 2, ACCORDING TO THE OFFICIAL PLAT
THEREOF ON PILE IN THE OFFICE OF THR COUNTY CLEFK OF KLAMATH CCUNTY,

OREGON. . :

which has the address of 5462 COTTAGE AVE XLAMATH FALLS
2pon 97603 {(herein "Property Address®);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appartenances and rents (subject however fo the rights and authorities given herein to Lender to collect and apply such
rents), all of which shall b deemed to be and remsin a part of the property covered by this Deed of Trust; and all of the
fortgoing, together with said property (or the leasehold estats if this Deed of Trust is oz a leaschold) are hersinafer

refizrred to as the "Property”;

TO SECURE to Lender the repayment of the indebiedness evidenced by Borrower's note dated 07/032/1998 and
extznsions and repewals thereof (herein "Note™), in the principal sum of U.S. §  13,569.61 , with interest thereon,
providing for monthly installments of principal and interest, with the balance of the indebtedness, if not sooner paid, due
and payable on 07/11/2008 ;the payment of ali other sums, with interest thereon, advanced in accordance herewith to
protect the security of this Deed of Trust; and the performance of the covenznts and agreements of Borrower herein
conteined.

Borrower covenan(s that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property, and that the Property is unsncumbered, except for encumbrances of record. Borrower covenants that
Bortower warrants and will defend generally the title to the Property against ali claims and demands, subject to

encumbrances of record.,
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1. Payment of Principal and Intenst. whea due the principal and mﬁ%g?gz
indebtedness evidenced by the Note and late charges as provided in the Note, .~~~ :
. 2. Funds for Taxas and Insurence, Subject to applicable Iaw or a writien waiver by Lender, Borrower shsli pay to
Lender on the day monthly payments of principal and interest are payable under the Note, untif the Nots is paid in full, a
sum (herein "Funds"} equal to one-tweifth of the yearly taxes and assessments (inciuding condominivm and planged unit
development assessments;, if any) which may attain priority over this Deed of Trust, and ground rents on the Property, if
any, plus ong-twelfih of yearly premium instaliments for hazard insurance, phus one-twelfth of yearly premium installments
for mortgage insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of
assessments and bills and reasonable estimates thereof. Borrower shali not be obligated to make such payments of Funds
1 Lender to the extent that Borrower makes such payments to the holder of a prior morigage or deed of trust if such kolder
i an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are
insured or guaranteed by a Federal or state agency (including Lender if Lender is such an institution). Lender shall appiy
the Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and
applying the Furds, analyzing said account or verifying and compiling said assessments and bills, unless Lender pays
Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree
in writing at the time of execution of this Deed of Trust that imterest on the Funds shail be paid to Borrower, and unless
such agreement is made or applicable law requires such interest to be paid, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds
showing credits and debits to the Funds and the purpose for which each debit to the Funds was made, The Funds are
pledged as additional security for the sums secured by this Deed of Trust.

If the amount of the Funds held by Lender, together with the future morithly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amouns required to pay said
taxes, assessments, insurance premiums and ground rents as they fall due, such excess siall be, at Borrower's option,
either promptly repaid to Borrower or credited to Borrower on monthly installnienis of Funds. If the amount of the Funds
beld by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due,
Borrower shall pay to Lender any amount necessary to make up the deficiency in one or moré payuments as Lender may
raquire.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall prompily refund to Borrower any Funds
held by Lender. If under paragraph 17 hereof the Property is sold. or the Property is otherwise acquired by Lender, Lender
shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application as a credit agaiast the sums secured by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Niote and paragraphs 1 and 2 hereof shall be applicd by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgnges and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations
urder any mortgage, deed of trust or other security agreement with a lien which has priority over this Deed of Trust,
in;luding Borrower's covinants to make payments when dué. Borrower shall pay or cause to be paid all taxes, assessments
and other charges, fires and impositions aftributable to the Property which may attain 2 priority over this Deed of Trust,
and leasehold payments or ground rents, if any.

S. Hazard Insurance. Borrower shall keep the improvemeats now existing or hersafter erected on the Property
irrsured agaiust loss by fire, hazards included within the term “extended coveragge”, and such other hazards as Lender may
requive and in such amoutits and for such periods as Lender may require, ;

The insurance carrier: providing the insurance shall be chosen by Borrower subject to approval by Lender: provided,
that such approval shall ot be unreasorably withheld. All insweance policies and remewals thereof shall be in a form
acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender
shall have the right to hiold the policies and renewals thereof, subject to the tenms of any mortgage, deed of trust or other
security agreement with a lien which has priority over this Deed of Trust.

In the event of loss, Borrower shall give prompi notice to the insurance carriet and Lender. Lender may make proof
of loss if not made promptly by Borrower,

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settls a claim for insurance benefits, Lender is
aurhorized to collect and zpply the insurance proceeds at Lender's option either to restoration or repair of the Property or
to the sums secured by this Deed of Trust.

6. Freservation and Maintenance of Property; Leasehiolds; Condominiums; Planned Unit Developments.
Borrower shz'l keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the
Property and shall coniply with the provisions of any lease if this Deed of Trust is on a leasehold. If this Deed of Trust is
on a unit in a condominiurn or a planned unit development, Borrower shall perform all of Borrower's obligations under the
declaration or covenants creating or goveraing the condominium or planned unit development, the by-laws and regulations .
of ithe condominium or planned unit development, and constituent documents.

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Deed of Trust, er if any actien or proceeding is commenced which materially afficts Lender's interest in the Property, then
Lender, at Lender's option, upon notice to Borrower, may make such appsarmnces, disburse such sums, including
reasonable attomneys' fees, and take such action as is necessery to protect Lender's interest. If Lender required morigage
insarance as a condition of making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to
muintsin such insurance in effect until such time as the requirsment for such insurance terminates in accordance with
Berrower's and Lender's written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note ratz, shall become
additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of
payment, such amount shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
cortained in this paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries wpon and inspections of the Property,
provided that Lender shall give Borrower rotice prior to any such inspaction specifying reasonable cause tierefor related to
Lerder's interest in the Property.
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modification of amortizztion of the sums secured by this Deed of Trust grantsd by Lender ¢ any successor in interest of
Horrower shall not Cpenite to release, in any manmer, the Hability of the origins! Borrower and Borrower's successors in
iaterest. Lender shail not be required to comrnence proceedings against such successor or refuse 2o extend time for payment
gtization of the sums secured by this Deed of Trust by reason of any demand made by the original
s ; fori?mna: by Lender in cxercising any right or remedy hereunder,

By agree to extend, medify, forbear, or make
e Note, without that Borrower's consent and!
Buorrower's interest in the P .

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Deed of Trust shall be given by delivering it o by mailing such notice by certified mail
adilressed to Borrower at the Property Address or at such other adldress as Borrower may designiate by notice to Lender as
pruvided herein, and (b) any notice to Lender shall be given by certified mail to Lender's address stated herein or to such
otier address as Lender iy designate by notice to Borrower as provided hereifi. Any notice provided for in this Deed of
Trust shall be desmied to have besn given te Borrower or Lender when given in the manper designated berein.

13. Governing Law; Severability, The state and Iocal laws applicable to this Dead of Trust shall be the laws of the
Jurisdiction in which the Property is located. The foregoing seaterce shall not Iimit the applicability of Federal law to this
Detd of Trust. In the event that any provision or clause of this Deed of Trust or the Note conflicts with applicable law,
sucl conflict shall not affect other provisions of this Deed of Trust or the Note which can be given effect without the
conflicting provision, and to this end the provisions of this Deed of Trust and the Note are declared to bhe severable, As
used herein, "costs”, “expenses” and "attorneys’ fees” jnclude all sums 10 the extent not prokibited by applicable law or
limited herein,

14. Borrower's Copy. Borrower shall be furnished a conformed copy of tlie Note and of this Deed of Trust at the
time: of execution or after recordation hereof,

i5. Rehabiiitation Yoan Agreement, Borrower shall fulfill all of Borrower's obligations under any home
rehabilitation, improvenaent, Tepair, or other loan agreement which Borrower enters into with Lander, Lender, at Lender's
option, may require Borrower to execute and deliver to Lender, in a form acceptabie to Lender, an assignment of any
rights, claims or defenses which Botrower may have against parties who supply labor, materials 6r services in connection
with improvements mads to the Property.

16. Transfer of the Property or a/Beneficial Interest in Borrower. If all or any part of the Property or any interest
in it is sold or transferred {or if a beneficial interest in Borrower is sold or tramsferred and Borrower is not a patural
person) without Lender's prior written consent, Lender may, at its option, requirs immediate payment in full of all sums
secured by this Deed of Trust, However, this option shall not be exercised by Lender if exercise is prohibited by federal
law as of the date of this Deed of Trust.

If Lender exercises; this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days froni the date the notice is delivered or mailed within which Borrower must pay ali sums secured
by this Deed of Trust. If Bomower fails to pay these sums prior to the expiration of this period, Lender may invoke any
rentedies permitted by this Deed of Truzt without further niotice or demand on Borrower.

INON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

i7. Acceleration; Remedies, Except as provided in paragraph 16 hereof, upon Borrower's breach of any
covenant or agreement of Borrower in this Dieed of Trust, induding the co io pay when due any sums
secured by this Deed of Trust, Lender prior to acceleration shall give notice t2) Borrower as provided in paragraph
12 hereof specifying: (1) the breach; (2) tke acticn required to cure such breach; (3} a date, not less than 10 days
from the date the notice is mailed to Borrower, by which such breach must ke c
such hreach on or before the date specified in the notice may of the sums secured by this Deed
of Trust and sale of the Property. The notice shall further inform Borrower of the right to reinsiate after

gt to bring a court sction to assert the nonexistence of 6 default or any other defense of
Borrower to acceleration and sale. If the breach is riot cured on or before the date specified in the notice, Lender, at
Lender's option, may declare all of the sums secured by this Deed of Trust io he immedistely due ang payable
without further demsné andl may inveke the power of sale and any other remedies permitted by applicable law.
Lender shall be entitled to coliect all reasenable costs and expenses incurred in pursuing the remedies provided in
this paragraph 17, including, but not limfted to, reasonable attorneys' fees.

Il Lender invokes the power of sale, Lencder sha!l execute or cause T
oceurrence of an event of default and of

ther persons prescribed by
Trustes, without demand on
Bosrower, shail sell the Proparty at pub
designated in the notice of the sale in one or more parcels and in such order as Trustee may determine. Trustee may
postpore sale of all or any parcel of the Property by public announcement at the time end piace of any previously
scheduled sale. Lender or Lender's designee may purchase the Property at any sale,

Trrustee shali deliver to the purchaser Trustee's deed conveylng the Propeny so sold without any covenant or
WEITarty, expressed or imphed. The recitals in the Trustee's deed skall be prime facie evidence of the truh of the
Statements made therein. Trustee shall apply the proceeds of the szle in the following erder: () o all reasonable
costs and expenses of the sale, including, but not limited to, reasonable Frustee's and attorneys' fees and costs of
title evidence; (b) to all sums secured by this Deed of Trust; ang {c) the excess, if any, to the person or persons
tegally entitled thereto.
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18. Borrower's IRigit to Reinstate, Notwithstanding Lender's acceleration of the sums secured by this Deéd of Trust 24'?5@ g
dise to Borrower's breach, Borrower skall have the: right to have any proceedings baguin by Lender to enforce this Deed of
Trust discontinued at any.time prior ¢ the earlier 1o occur of (i) the fifth day before sale of the Property pursuant to the
ntained id this Deed of Trust or (if) entry of a judgment enforcitig this Deed ‘of Tryst if: (2) Borrower pays
: sums which would be then due under this Deed of Trust and the Note had no acceleration occarred; (b)
Barrower cures all breackes of any other covenints or agreements of Borrower contained in this Deed of Trust: «©)
Borrower pays all reasormable i ¥ Lender and Trustee in enforcing the covenants and agreements of
Bo " in thi ; in ¢ i s and Trustee's remediss ag

. remain in fiill force and e i ration had occurred.

19. Assignment of Appointment of Receiver; Lender in Possession. As additionaj security hereunder,
Bomower hereby assiges to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under
paragraph 17 hereof or abandonment of tie Property, have the right to collect and retuin such rents as they become due and
payable,

Upon acceleration under paragraph 17 hersof or abandonment of the Property, Lender, in person, by agent or by
Judicially appointed receiver shall be entitled to enter upon, take possession of amd mmanage the Property and to collect the
rents of the Property ircluding those past due, All rents collected by Lender or the recejver shali be applied first to
payreent of the costs of manigement of the Property and collection of rents, including, but not limited to, receiver's fees,
prenliums on receiver's bonds and reasomable attorneys' fees, and then (o the sums secured by this Deed of Trust. Lender
and thie receiver shall be fiable to account only for those rents actually received.

28. Reconveyance. Upon payment of all y this Deed of Trust, Lender shali request Trustee to
reconvey the Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secuied by this Deed of
Trust to Trustee. Trustee shall reconvey the erty without warranty but Lerider or Trustes will collect a reconveyance
fee and any fees required by public officials in conrection with the payoff of the indebtedness seécured by this Deed of
Trust. The Trustee will fils all appropriate documents with the appropriate public official to evidence the satisfaction of
the underlying indebtedness, and/or Teconveyance of this Deed of Trust, and/or release of the Lender's interest in the
Propenty.

21. Substitute Trustee. In accordance with applicable law, Le
appoit 2 successor trustee to any Trustee appointed hereundsr,
shall succeed to all the title, power and duties conferred ugon tie Trusiee

&2 Useof Property. The Property is not currently used for agricultural, timber or grazing purposes.

23. Attorneys' Fees. As used in this Deed of Tryst and in the Note, “atiomieys' fees” shall include attorneys' fees, if
aay, vhich shail be awarded by an appellate court. :

24. Hazardous Substancys, Borrower shall not casise or permit the presence, use, disposal, storage, or release of any
Hazaxdlous Substances on or in the Property. Borrower shall not do, nor allow anyone else ¢o do, anything affecting the
Property that is in violation of any Environmental Taw, The preceding two sentences shall 1ot apply to the presence, use,
Or storage on the Property of smal iti ous Substances that are generally recognized to be appropriate to
bormal residential uses and to naintenance of the Property.

Borrower shall prempily give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Eavironmental Law of which Borrower has actual koowledge. If Bormower learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 24, *Hazardous Substances” are those substafices defined as toxic or hazardous substances
by Environmental Law and the i
toxic pesticides and herbicides, 3

As used in this paragraph 24, "3
located that relate to health, safety or environmental protection,
REQUEST FOR, NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any tnortgage, deed of trust or other encumbrance with a lien which has
priority over this Deed of Trust to give Notice to Lender, at Lender's address set forth on page one of this Deed of Trust,
witlt a copy to P, O. Box 17170, Baltimore, MD 21203, of any default under the superior encumbrance and of any sale or

other foreclosure action,

IN WITNESS WHEREOF, Borrower has executed this DW?{Z / Z
. ( ZV; I/} hY
Nebs _ /7 7 - -Borrower
~ G

-Borrower

STATE OF OREGON, __ KLAMATH
Onthls _ 6TH day of _JULY 1998 » Persoually appeared the above named

NELS R GIDEN AND JENNIFER 1, GIDEN and acknowledged
the foregoiry instrument to be  THEIR

(OfTicial Seal) .
My Commigsion expires; S gi,z‘ 0 Oz
KRR S S AR P R e
: L OFRICIAL S7AL
LAURA J. B
NOTARY PUBLIG-CRERON
COMMISSION NO1. 312887
MY COMNISSION EXPIRES MAY 31, 5002

Original{Recorded) . Copy (Branch) Ca;jy (Custimer)
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 TOTRUSTEE: i i o o T
. The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note or notes, together wi
other indebtedness setured by this Deed of Trust, have been paid in foll, Youl are hereby directed to cancel said note or
noies and this Deed of Tirust, which are delivered hereby, ang w0 reconvey, without warranty, ail the €state now held by
You under this Deed of Trust to the person or persons legally entitled thereto,

Dite:

® Original (Reccuded) Copy {Branch) Copy (Custozer)
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STATE OF OREGON: COUNTY OF KLAMATH: s,

Filed for record at request of
of __Jul

FEE $30.00




