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TRUST DEED

Wardell and Janet Gilbert : e
P. 0. Box 65 - ‘ o e ,19
Crescent, OR _ 97733 N , M., and recorded in
c/o Diane m;vﬁ:mm e seozreserven - book/r No. . .._____. onpage
83448 Tolman Road AESORDESUsE

reswell, OR. 97426 : ‘

y's Nme and Add,
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SR W41 (U, VA9 V1% 1 : S affixed. S

PR TolmanRd T g NE
(’Vpg._.}dll QP gyl é v Sl e LBy SO y Deputy.

' _THIS TRUSY DEED, made this : day of ... June 19.98., between
WARDELL M. GILBERT and JANET™ H. GILBERT- ' N
. . : : N e e . as Grantor,
_.BRYCE R. JESSEN, attorney et T e W
DIANE K. MARTIN, Trustee under the Martin Living Trust Dated April 7,
1995 . . : ’

as Beneficiary,

; : WITNESSETH: =
: Grantor irtevocalyly grants, bargaing:, sells and convey's Zo trustee in trusé, with power of sale, the propertv in
Klamath - - : County, Oregon, described as: .

Lot 21, Block 8, Tract No. 13042 Two Rivers North sgituated in Section 1,
Township 26 Scuth, Range 7 East of the Willamette Meridian, Klamath
County, Orecon. S , . T : F

together with all and singular the tenements, hereditaments and appurienances and all other rights thereunto belonging or in anywise now
or hereaiter appertaining, and the rents, issues and protits thereof and all fixtures now or:hereafter attached to or used in connection with
ths property. . - . ] » .

FOR THE PURFGSE, OF SECURING PERFORMANCE of each agreement of grantor herein'contained and payment of the sum
of. FOUR_THOUSAND, SEVEN HUNDRED AND NO/100

OO oo oo oo AT ($4I700 'O 0 )"' "Dollars, with-interest therdon aceording to the ferms of a promissory

nots of even date herewith, payable to beneficiary or: order and made by: grantor, ths #inal payment of principal and interest hereof, if

not sooner paid, to be dus and payable Ju.ne 30, 200 35/2////

The date of maturity of the debt secured by this instrument is the date, stated above, on which the tinal installment of the note
bacomes dus and payable. Should the grantor sither agres to, attempt fo, or actually sell, convey, or assign all (or any' part) of the prop-
erty or all (or any pari) of jgrantor’s interest in it without first obtaining the written consené or approval of the beneficiary, ithen, at the
beneficiary’s option*, all obligations secured by this instrument, irrespactive of the maturity dates expressed therein, or herein, shall be-
case immediately due and payable. The executior: by grantar of an earnsst money agresment** does not constitute a sale, conveyance or
assignment. : .

To protect the secirity of this frust deed, grantor agrees: .

1. To profect, preservis and maintain the property in good condition and repair; not fo remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property. . .

2. To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed,
damaged or destroyed thoreon, and pay when due all cesta incurred therefor.

3. To comply with all laws, ordinances, reguiations, covenants, conditions and restrictions affecting the property; if the beneliciary
30 requests, to join in exacuting such financing statements pursuant to the Uniform Commercial Code as the beaeficiary may require and
to pay for filing same in the proper public office cr oflices, as well as the cost of all lien searches made by filing officers or searching
agencies as may be deemed desirable by the boneficiary. . . -

4. To provide and continuously maintfain insurance on the buildings now or heroafter erected on the property against loss or
darrage by fire and such othor hazards as the beneficiary may from tirie to timse require; in an amount not less than BAJfE £ ..,
wriiten iri companies accsptable to the beneficiary, with loss payable to the latter; all policies.of insurance shall be delivered to the bene-
liciery as soon as insured; if the grantor shall fail for any reason to procure any such insarance and to deliver the policies to the beneficiary
af least fifteen days prior to the expiration of any pclicy of insurance now or hereafter. placed on the buildings, the beneficiary may pro-
cure the same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneficiary may determins, or at option of bensticiary the entire amount so coliected,
or any part thereof, may be released fo grantor. Such application or release shall not ctire or waive any default or notice of default here-
under or invalidate any act done pursuant to such notica. : .

5. To keep the properly free from construction lens and . to pay all taxes, assessments and other charges that may be levied or
assuised upon or against the property before any part of such taxes, essessments and other charges become past due or delinquent and
protaptly deliver receipts therefor to beneficiary; shiould the grantor fzi! to make payment of any taxes, assessments, insurance premiums,
lier.s or other charges payable by grantor, either by direct payment or by providing beneticiary with funds with which to make such pay-
ment, beneliciary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the note
seciured hereby, together with the obligations described in paragraphs 6 and. 7 of this trust deed, shall be added to and become a part of
the debt securad by this trust deed, without waiver of any rights arising from broach of nay of-the covenants hereof and for such payments,
witil inferest a3 aforesaid, the property hereinibefors described, as well as the grantor, shsll. be bound to the same extent that they are
bound for the payment ot tho obligation horein deicribed, and all such payments shall be immediately due and payable without notice,
and the nonpayment thervof shall, at ths optioa of the hensticiary, render all sums secured by this trust deed immediately due and pay-
able and constituie a breach of thiz trust deed. :

6. T'o pay all costs, feen and expenses of this trust including the cost of title search as well as the other costs snd expenses of the
trustes incurred in connection with or in enforcing this obligation and trustes's and attorney’s fees aciually fncorred.

. To appear in and defend any scéion or proceeding purporting to atfect the stcurity rights or powers of beneficiary or frustee;
and in any suit, action or proceeding in whaich the beneliciary or trustee aay appear, including any suit for the foreclosure of this deed
or any suit or action related to this instrument, including but not limited to its validity and/er enforceability, to pay all costs and ex-
penes, including evidence of title and the bersficiary’s or frustee’s attornsy fees; the amount of attorney fees mentioned in this para-
gragh 7 in all cases shall be fived by the trial court and in the event of an appeal from any judgment or decree of the trial court, grantor
further agrees to pay such sum at the appellate court shail adjudge reasonsble as the ben:ficiary's or trustee's attorney fees on such appenl.

It is mutually agreed that: :

8. In the event that any portion or all of tho property-shall be taken under the right of eminent d. in or d ion, bene-
ticiary shall have the right, il it so elects, to require that all or any portion of the monies payable as compensaticn for such taking,

NOTE: Tha Trust Deed Act provides that ths trustes hareunder must be eithar an attorriey, whe Is an aciive member of the Oregon State Bar, a bank, trust company
or s3yings and lcan sssoclation authorized to do business under the lews of Oragor or tha Unlted States, 2 fithe insurance company authorized to insurs title to real
propiaty of tikis state, its subsidiaries, affiliates, 2gents or hranches, the Unitad Siatss or gny ageacy thersof, or &n sserow agent licensed under ORS 696.505 1o 586.585.
*WAHNING: 12 USC 1701}-3 reguiutes and may prokibit axarciss of thls optlon. :

“*Th publisher suggests thal tuch an agreemant address the lssia of obtainiag benoficlory's conssnt In complate deisll.
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which are in excads of thi amount required to'pay wll riasonablé’costs; expenies and ‘atiprney's fees riscessarily paid or incurred by grantor
in $uch proceedings; shall be' paid to beneticiery and inplisd: by: it first upon any reasonable costs and expenses and attorney's fees, both
in the trial and éppeliate’coutts, ily paid or incurred, by -baneticiary in such proceedings; and.tke balance applied upon the irdebted-
netdi secured hereby; anil gmintor- agrees, at its own e€xpense;:to take: such-actions. and: oxecute such insts ts as-shall be necessary
in ¢btaining such comp tion, promptly upon beneficiary’s roquest. .. . - il e . , .

: 9. At any time and fruom time to time upon written request of-beneficiary, payment. of its-lees.and. presentation of this deed and
the note for endorsement (in' case of full recorveyances, for cancellation), without atlecting. the Jiability of any person for the payment of
the indebfedness, trustes may {a) consent to the wnaking of any map or plat of the property; (3) join in granting any easement or creat-
ing any restriction thereon; (c) join in eny subordinstion or other ngreement atfecting this deed cor the lien or charde thereof; (d)
reconvey, withour warranty, ull or any part of the property. The grantev in-any reconveyance may be described as the “person or persons
legelly entitled thereto,” and ‘the rscitals therein of any matters or facts shall -be conclusive proef of the truthfulness thereof. Trustee's
feer for any of the services mentioned in this paragraph shall be not less than §5. :

10. Upon any default By grantor hersunder, beneficiary may at any time without notice, either in person, by agent or by a receiver
fo be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property of any part thereof, in its own name sue or otherwise collect the rents, issues and protits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s fees upon any
indsbtedness secured hereby, ana in such order as beneticiary may determine. .

11. The entering upon and taking possession of the property, the coliection of such rente, icsues and protits, or the proceeds of fire
and' other insurance policies or compensation or awards for any taking cr damage of the property, and the application or release thereof as
afcresaid, shall not cure or waive any default or notice of default herevnder or. invalidate any zct done pursuant to such notice.

12. Upondefault by grantor in payment of any indeitedness secured hereby or in grantor’s perlor of any agr ¢ her der, time
baeing of the essence with respect to such payment and/for parformance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the berneficiary may elect to procesd fo foreclose this trust deed in equity as a mortgage or direct the
frinsiee to foreclose this trust deed by advertisement and sale, or may direct the trustee #o pursue any other right or remedy, either at
Iaw or in equity, which the beneficiary may have. In the event the beneliciary elects to foreclose by advertisement and sale, the bene-
ticiary or the trustee shall execute and cause 1o be recorded. a written notice of default and slection to sell the property to satisty the obliga-
ticn secured hereby whereupon the trustee shall fix the time and place of sale, give notica thereof as then required by law and proceed
to foreclose this trust desd in the manner provided in ORS 86.735 to 86.795.

13. After the trustee bas commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
triustee conducts the saly, the grantor or any other person 5o privilegad by ORS 86.753, may cure the default or d faults. If the defauit
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no default ovcurred. Any other default that is capable of being
cured may be cured by tend:ring the periormance required under. the obligation or trust deed. In any case, in addition to curing the de-
faul? or defaults, the person effecting the cure shal{ pay to the - beneficiary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trustee’n and attorney’s fess not exceeding the amounts provided by law.

14, Oiterwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustes may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver fo the purchaser its deed
in form as required by iaw conveying the property’ so sold, but without any covenant or warranty, express o< implied. The recitals in the
deod of any matters of fact shall be conclusive proof. of the truthfulness thereol. Any person, excluding the trustee, but including the
grantor and beneliciary, may purchase at the sale. i

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the tion of the trustee and a reasonable chargde by trustee’s aticrney, (2) o the obligation secured by
the trust deed, (3) to all persons having recorded liens subsequent to the interest of the {rustee in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the granfor or fo ianysuccessor in interest entitied to such surplus.

16. Beneficiary muy from time fo time appoint:a 3SSOr_Of SUIC s fo any trustee named herein or o any successor frustee
appointed hereunder. Upon such appointment, and without conveyance tc the successor frusise, the latter shall be vested with all title,
puwers and duties conlerred upon any trustes herein named or appoinied hereunder, Each such appointment and substitution shall be
made by written instrutnent executed by benaticiary, which, when recorded in the mortgage records of the county os counties in which the
praperty is situated, shall be conclusive proof of proper appointment of tie successor frustee.

17. Trustee accepts this trust when this deed, duly executed and acknowledged, is made a public record as provided by law. Trustee
is not obligated to notify ariy party hereto of perding 'sale under any other deed of trust or of any action or proceeding in which grantor,
baneliciary or trustee shall be & party unless such action or proceeding is brought by trustee.

Tha drantor covenants and agrees to and with the beneficiary arzl the bencliciary’s successor in interest that the grantor is lawhully |
seized in fee simple of the rval property and has a valid,unencumberesd title thereto, vxcept as may be set forth in an addendum or exhibit
attached Bereto, and that the grantor will warrant and forever defend the same against ll persons whomsoever.

WARNING : Uni'ess grantor provides beneficiary with evidence ol insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insutance at grantor's expense fo protect bene-
ficiary’s interest. This insurance may, but need not, also protect grantor’s interest. It the cellateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained: property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, whick: cost may be added to grantor’'s contract or
loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The effective date
of coverage may be the date grantor’s prior coverage lapsed or the date granior failed to provide proof of coverage.
Tthe coverage beneliciary purchases raay be considerably more expéensive than insurance grantor might otherwise
obtain alone and may rot satisfy any need for property damage coverage or any mandatory liability insurance re-

quirements imposed by applicable law. ) v

The grantor warrants that the procesds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, {amily or household purposes (see Important Notice below),

(b) for an organization, or (even it granter is a natural person) are far businvss or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors and assigas. The term beneficiary shall mean the Jolder and owner, including pledgee, of the contract
sscured herzby, whether or not named as a beneficiary herein. ! .

In construing this trust deed, it is understood that the grantor, frustee and/or beneficiary may each be more than one persen; that
if the context so requires, tite singular shall be taken to mean and include éhe plural, and that generally all grammatical changes shall be

airde, assumed and implied ¢o make the provisions horeof apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has exécuted tiis ins msptw th
* |MPORTANT NOTICE: Dalete, by lining out, whichever wamanty {a) or (b} is .Md f
dell
heneficiary MUST comply with the Act and Reg 1 by ki g
disclosures; for this purpose use Stevens-Ness Form No. 1319, or equivalent,
his instrurnent Waééquowlcdged before me on \S £ IPﬁE..,
By L:&;Qolau M aineet ¢ et . O llsb e+
: This instrument was acknowledged before me on 19

net applicable; if ¢ {c} is applicable and the beneficiary is a creditor ;V‘/ o £ B S e
Jget H. Gilbert
I compliance with the Act is not required, disregard this notice.

as such word is defined in the Truth-in-lending Act end Regulation Z, ’lha
'STATE OF OREGON, County of JOECNIATER.

s

)

/1 /. .
\z%zj%ﬁﬁ Plolcg.

! SR PRI mwfl Notary Public for Oregon My commission expfresggg[zgv !
STHTE OF OREGON: COUNTY OF KLAMATH : ' ss. ‘ o h ‘

Filed for record at request off Diarie Margin : o the 13th day
of July i AD.,19_288 at_:1:30 o’clock F- M., and duly recorded in Vol. Mas e
of Mortgages ‘ on Page 24967 .
‘ B ) ‘ Bemnetha G. Letsch, County Clerk
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