5 ’352 et
EZVAFormz‘E 58338 ¢ oo : G '98 JU'L 34 PB-. 2 v o
g O rTeE0R0Y %Ct"’7

B - TRUST DEED

' NOTICE: THI! S LOAN IS NOT ASSUMABLE WETHOUT THE APPROVAL OF
THE DEPARTMENT OF VETERANS AFFAIRS OR ITS AUTHORIZED AGENT.
The attacked RIDER is made a part of this instrument.

THis TRUST DE]ED made this = 9th. ’ : day of v ‘ July , 1998 , between

"

Z f;zn’& N

~Everett p’ Martln & Betty Martin, his wlfe ; S ) , as Grantoer,

: Aspen Title ;& Escrow,; Inc. L : : , as Trustee,
- and S : :

' ‘ , as Beneficiary,
Town & Country Mortgage, Inc. y

WITNESSETH: Grantor irrevocably GRANTS, BARGAINS, SELLS, and CONVEYS, to TRUSTEE IN TRUST, WiTH POWER
OF SALE, the propcrt;y in Klamath - County, Oregon, described as:

A parcel of :land located in the NW 1/4 NW 1/4 of Section 29, Township 38 South,
Range 9 East of the Willamette Meridian, in the County of Klamath, State of Oregon.
Said parcal being all of Lots 5 and 6, Block 3, NORTH KLAMATH FALLS.

which said describyed real property is not currently being used for agricultural, timber or grazing purposes, together
with all and singuiar the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in
anywise now or hereafter appertaining, and the rents, issues and profits thereof, SUBJECT, HOWEVER, to the right,
power, and authority hereinafter given to and conferred upon Beneficiary to collect and apply such rents, issues, and
profits; and all fixtures now or hereafter attached to or used in connection: with said real estate, and in addition thereto
the following described household appliances, which are, and shall be desmed to be, fixtures and a part of the realty,
and are a portion of the security for the ndebtedness her«’m mentxoned :

VMP MORYGAGE FORMS » (3‘}!)28&!~8100 * {BOOIG21.7201




One Hundred Nine Thousand Nine EHundred Eighty MNine& nSP¥es (8 109,989.00

. osms

FOR THE PURPOSE OF;SECUR!NG,PER:ORMANCE of ‘each agréument of Gra or-herein contained. and payment of the sum of

). with interest

thisrcon according to the terms of a promissory not: of even date herewith, payable to Beneficiary or order and made by Grantor,

Wi final payment of principal and interest thereof. if not sooner paid. to be due and payable on the firstday of  August 2028

1. Privilegeis reserved to prepay at any time, without premium or fi
of one instaliment, or one hundred dollars (§100), whichever is less.

¢, the entire incebtedness or any part thereof not less than the amount
Prepayment in full shall be credited on the date received. Partial

prepayment, other than on an instaliment due date. need not be credited until the next following instaliment due date or thirty days after such

prepayment, whichever is earlier.

2. Grantor agrees to pay to Beneficiary as trustee (under the term

s of this trust as hereinafter stated) in addition to the monthly payments

of principal and interest payable under the terms of said note, on the first day of each month until said note is fully paid, the following sums:

(a) Aninstallmentolthe ground rents, ifany, and of the taxes and special assessments levied or to be levied against the premises covered
by this Trust Deed; and an instailment of the premium or premiums that will become due and payable to renew the insurance on the
premises covered hereby againstloss by fire or such other hazard as may be required by Beneficiary in amounts and in a company or
companies satisfactory to the Beneficiary; Grantor agreeing to deliver promptly to Beneficiary all bills and notices therefor. Such
installments shall be equal respectively to one-twelfth (1/ 12) of the annual ground rent, if any, plus the estimated premium or
premiums for such insurance, end taxes and assessments next due {as estimated by Beneficiary, and of which Grantor is notified)
less all installments already paid therefor, divided by the number of months th 3t are to elapse before one month prior to the date when
such premium or premiums and taxes znd zssessments will become delinquent. Beneficiary shall hold such monthly payments in

trust to pay such ground rents, premium or premiums, an
The aggregate of the amounts payzble pursuant to subparagra)

d taxes and specinl assessments before the same become delinquent.
ph(a) and thos2 payable on the note secured hereby, shallbe paidina

single payment each month, to be appl ied to the following items in the order stated:
(I) grouhd rents, taxes, special assessments, fire and other hazard insurance premiums;

(1) inten:st on the note secured hereby;
(iT1) amortization of the principal of said note.

Any deficieacy in the amount of any such aggregate monthly payment shall, unless psid prior to the due date of the next such
payment, constitute an event of default under this Trust Déed. !

3. If the total of the payments made under (a) of paragraph 2 preceding shall exceed the amount of payments actually made by
Beneficiary as trustee for ground rents, taxes or assessraents, or insurance premiums, as the case may be, such excess may be released, applied
onany indebtedness secured hereby, or be crediteci by Beneficiary as trustee on subsequent payments to be made by Grantor for such items. If,
however, such monthly payments shall not be sufficient to pay such iters when the same shall become due and payable, then Grantor shall pay
10 Beneficiary as trustec any amount necessary to make up the deficiency within thirty (30) days after written notice from the Beneficiary stating
the amount of the deficiency, which notice may be given by mail. If at any time Grantor shall tender to Beneficiary, in accordance with the

provisions hereof, full payment of the entire indebtedness secured he

reby, Beneficiary as trusiec shall, in computing the amount of the

indebtedness, credit to the account of Grantor any credit balance remairing under the provisions of (a) of paragraph 2 hereof. If there shallbe a
dcfault under any of the provisions of this Trust Deed and thereafter a sale of the premises in accordance with the provisions hereof, or if the
Beneficiary acquires tne property otherwise after default, Beneficiary as trustee shall apply, at the time of the commencement of such
proceedings, or at the time the property is otherwise acquired, the amount then remaining to credit of Grantor under (a) of paragraph 2

preceding, as a credit on the interest accrued and unpaid and the balance to the principal then remaining unpaid on said note.

4. AtBeneficiary’s aption, Grantor will pay a ““late charge” not exceeding four per centum (4%) of any installment when paid more than
ffteen (15) days after the due date thereof to cover the extraexpense involved in handling delinquent payments, but such *'late charge” shailnot
te payable out of the procends of any sale made to satisfy the indebtedness secured hereby, unless such proceeds are sufficient to discharge the

entire indebtadness and all proper costs and expenses secured hereby.

Te Protect the Security of This Trust Deed, Grantor Agrees:

5. To protect, praserve and maintzin said property in good
conditicn and repair; not o remove or demolish any building or
improvement thereon; not to commit or permit any waste of said
property.

6. To complete or restore promptly and in good and work-
manlike manner any building or improvement which may be con-
structed, damaged, or destroyed thereon, and pay when due all costs
incurred therefor, and, if the loan secured hereby or any part thereof
is being obtained for the purpose of financing construction of
improvements on said property, Grantor further agrees:

(a) tocommence construction promptly and to pursue same
with reasonable diligence to completion in accordance with plans
and specifications satisfactory to Beneficiary, and

(b) to altow Beneficiary to inspect said property at all times
during construction. The Trustee, upon presentation to it of an
affidavit signed by Beneficiary, setting forth facts showing a default
lay Grantor under this numbered paragraph, is authorized to accept
a5 true and conclusive all facts and stateménts therein, and to act
ihereon hereunder.

7. Tocomply with alllaws, ordinances, regulations. covenants,
conditions and restrictions affecting said property.

8. To provide and maintain hazard insurance, of such type or
types and amounts as Beneficiary may from time to time require, on
the improvements now or hereafter on said premises, and except
when payment for all such premiums has heretofore been made
under {a) of paragraph 2-hereof, to pay promptly ‘when due any
premiums therefor; and to deliver all premiums therefor; and to
deliver ali policies with loss payable to Beneficiary, which delivery
shall constitute an assignment to Beneficiary of all return premivms.
The amount collectec under any fire or other insurance policy may
be applied by Beneficiary upon any indebtedness secured hereby
and in such order as Beneficiary may determine, or at option of
Beneficiary, the entire amount so collected, or any part thereof, may
be released to Grantor. Such application or release shall not cure or
waive any default or notict: of default hereunder crinyalidate any act
done pursuant to such notice.

9. Tokeep said premises free from mechanics’ liens and to pay

all taxes, asscssments and other charges that may be levied or

assessed upon or against said property before any part of such taxes,
assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to Beneficiary: should the
Grantor fail to make payrnent of any taxes. assessmants, insurance
premiums, liens or othet charges payable by Grantor, either by
direct payment or by providing Beneficiary with funds with which to
make such payment, Beneficiary may, at its option, make payment
thereof, and the amount so paid, with interest at the rate set forth in

the note secured hercby, together with the obligations described in-

paragraphs 10 and 11 of this Trust Deed, chall be added to and
become a part of the debt secured by this Trust Deed, without waiver
of any rights arising from'breach of any of the covenants hereof and

for such payments, with interest as aforesaid, tke property hereinbe-
fore described, as well as the Grantor, shall be bound to the same
extent that they are bound for the payment of the obligation herein
described, and all such payments shail be immediately due and pay-
able without notice, and the nonpayment thereof shall, at the option
ofthe Beneficiary, render all sums secured by this Trust Deed imme-
diately due znd payable and constitute a breach of this Trust Deed.

10. To pay all costs, fees and expenses of this trust, including
the cost of tile search as well as the other costs and expenses of the
Trustee incurred in connection with or in enforcing this obligation,
and trustees and attomey’s fees actually incurred.

11. To appear in and defend any action or proceeding pur-
porting to zffect the security hereof or the rights or powers of
Beneficiary, or Trustee; and to pay all costs and expenses, including
cost of evidence of title and attorney’s fees in 2 reasonable sum to be
fixed by the Court, in any such action or proceeding in which
Beneficiary or Trustee may appear, and in any suit brought by
Beneficiary to foreclose this Trust Deed.

12. Topay atleastten(10)days before delinquency all assess-
ments upon water company stock, and all rents, assessments and
charges for water, appurtenant to or used in connection with said
property; to pay, whendue, all encumbrances, charges and liens with
interest, on said property or any part thereof, which at any time
appear to be prior o superior hereto: to pay all reasonable costs,
fees, and expenses of this Trust.

13. Should Grantor fail to make any payment or to do any act
as herein provided, then Beneficiary or Trustee, but without obli-
gation so to do and without nctice to or demand upon Grantor and
without releasing Grantor from any obligation hereof, may: Make or
do the same in such manner and to such extent as either may deem
necessary {o protect the security hereof, Beneficiary or Trustee
being authorized to enter upon the property for such purposes;
commence, appear in and defend any action or proceeding pur-
porting to affect the security hercof or the rights or powers of
Beneficiary or Trustee; pay, purchase, contest, or compromise any
encumbrance, charge or lien which reasonably appearsto be prioror
superior hereto; and in exercising any such powers, incur any
liability, expend whatever amounts are reasonably necessary there-
for, including cost of evidence of title, and reasonable counsel fees.

14. To pay within thirty {30) days after demand all sums prop-
erly expended hereunder by Beneficiary or Trustee, with interest
from date of expenditure at the rate provided for in the principal

_indebtedness, and the repayment thereof shall be secured hereby.

15. Grantor agrees to do all acts and make all payments

‘ required of Grantor and of the owner of the property to make said

note and this Trust Deed eligible for guaranty or insurance under the
provisions of Chapter 37, Title 38, United States Code, and agrees
not to do, or cause or suffer to be done, any act which will void such
guaranty or insurance during the existence of this Trust Deed:




1T IS MUTUALLY AGREED THAT:

16. Should the property or any patt thereol be taken or |

:damaged by reason of any public improvement or condemnation
proceeding, or damaged by fire, or earthquake. o
manner, Beneficiary shal] be entitled to all compensation, awards,

and other payments or relief therefor, and shall be entitled at its -
option to commence, appi:ar in and prosecuite in its Gwn name, any |

action or proceedings, or {o make any compromise or settlement, in
connection with such taking or damage. All such compensation,
‘awards, damages, rights of action and procesds, including the
proceeds of any policies of fire and other insurance affecting said
property, are hereby assigned te Beneficiary, who may after deduct-
ing therefrom all its expenses, including reasonable attorney’s fees,
apply any moneys so received by it, at its option, either to the
restoration of the damaged premises or to the reduction of the
indebtedness. Grantor agrees to execute such further assignments of
any compensation, award, damage, and right of action and proceeds
as Beneficiary or Trustee may require.

17. That upon the request of the Beneficiary the Grantor shall
execute and deliver a supplemental note or notes for the sum or sums
advanced by the Beneficiary for the alteration, modemization,
improvement, maintenance, or repair of said premises, for taxes or
assessments against the same and for any other purpose authorized
hereunder. Said note or notes shall be secured hereby on a parity
with and as fully as if the advance evidenced thereby were included
in the note first described above. Said supplemental note or notes
shall bear interest at the rate provided for in the principal indebted-
ness and shall be payable in approximately equai monthly payments
for such peried as may be agreed upon by the Beneficiary and
‘Grantor. Failing to agree on the maturity, the whole of the sum or
sums so advanced shall bi; due and payable thirty (30) days after
demand by the Beneficiary. In no event shall the maturity extend
heyond the ultimate maturity of the note first described above.

18. By accepting payiment of any sum secured hereby after its
due date, Beneficiary does not waive its right either to require
prompt payment when due of all other sums 30 secured or to declare
default for failure so to pay.

19, Thatthe lien of this instrument shall remain ir: full force and
cftect during any postponement or extension of the time of payment
of the indebtedness or any part thereof secured hereby.

20. Should proceedings be instituted 1o register title of said
property under any Land Title Law, Grantor will pay upon demand
#ll sums expended by Trustee or Beneficiary, including reasonable
attorney’s fees, and forthwith deliver to Beneficiary all evidence of
title.

21. Atany time and from time to time upon writ:en request of
Beneficiary, payment of its fees and presentation of this Trust Deed
and the note for endcrsement (in case of full reconveyance, for
cancellation and retention), without affecting the liability of any
person for the payment of the indebtedness, Trustee muy (a) consent
t the making of any map o plat of said property; (b) jein in granting
any easement or crealing any restriction thereon; (¢) join in any

- 3ubordination or other agreement affecting this Trust Deed or the
lien or charge thereof; (d) reconvey, without warranty, all or any part
afthe property. The Grantee in any reconveyance may be described
as the “person or persons l2galiy entitled thereto,” and the recitals
therein of any matiers or facts shall be conclusive proof of the
authfulness thereof. Truste2'sfees for any of the services mentioned
in this paragraph shall be $5.

22.  As additional security, Grantor hereby assigns to Benefi-
ciary during the continuance of these trusts, all rents, issues,
myaities, and profits of the property affected by this Deed and of any

- pecsonal property located thereon. Until Grantor shall default in the
payment of any indebtedness secured hereby or in the performance
ol any agreement hereunder, Grantor shali have the right to collect
ali such rents, issues, royalties, and profits eamed prior to default as
they become due and payable, save and excepting rents, issues,
wyalties. and profits arising or accruing by reason of any oil, gas, or
mineral lease of snid property. If Grantor shall default as aforesaid,
Cirantor’s right to collect any of such moneys shall cease and
Beneficiary shall have the right, with or without taking possession of
the property affected hereby, to collect all remts, royalties, issues,
wad profits. Failure or cliscontinuance of Beneficiary at any time, or
from time to time to collect any such moneys shall not in any manner
affect the subsequent enforcement by Beneficiary of the right,
power, and authority te collect the same. Nothing herein contained
shall be, or be construed to be, an affirmation by Beneficiary of any
tenancy, lease or option, nor an assumption of fiability under, nor a
subordination of the lien or charge of this Trust Deed to any such
tenancy, lease or option.

23.  Upon any defzult by Grantor hereunder, Beneficiary may
&1 any time without notice. eitherin person, by agent, or by areceiver
te be appointed by a Court, and without regard to the adequacy of
any security for the indebtedness hereby secured, enter upon and
take possession of said propurty or any part thereof. in its own name,
sue for or otherwise coliect said rents, issues, and profits, including
those past due and unpaid, and apply the same, less costs and
expenses of operation and collection. including reascnable attor-
ney's fees. upon the indebtedness secured hereby, and in such order
as Beneficiary may determine.

24.  The entering upon and taking possession of szid property,
the collection of such rents, issues, and profits or the preceeds of fire
and other insurance policics, or compensation or awards for any
tiking or damage tc the property, and the application or release
thereof as aforesaid, shall n¢t cure or waive any default or notice of
default hereunder or invalidate any zct done pursuant to such
natice.

25.  Upon default by Grantor in payment of any indebtedness
setured hereby or in performance of any agreement hereunder,

:in any other, ',
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;Béncﬁéiary‘may:déc!are all sums secured hereby.immediately due

and payable by delivery to Trustee of written notice.of default and

‘election to sell the trust property, which notice Trustee shall cause to

- :be duly filed for record. If Beneficiary desires said property:to be
:sold, it shall deposit with Trustee this Deed and ali promissory notes
.and documents evidencing expenditures secured hereby, whereupon
‘the Trustee shall fix the time and place of sale and give notice thereof
‘as then requiired by law. )

26. If after default and prior to the time and date set by the
Trustee for' the: Trustee's sale, the Grantor or other person so
privileged by ORS 86.760 pays the entire amount then due under the
terms of this Trust Deed and the obligation secured thereby, other
than such portion of the principal as would not then be due had no
default occurred, the Grantor or other person making such payment
shall also pay to the Beneficiary all of Beneficiary’s costs and
expenses incurred up to said time in enforcing the terms of the
obligation, ‘ncluding Trustee’s and attorney’s fees not exceeding
$50 if actuaily incurred.

27.  Afierthe fapse of such time as may then be required by law
following the recordation of said notice of default and the giving of
said notice of sale, Trustee shall sell said property at the time and
place fixed by it in said notice of sale, either as a whole orin separate
parcels, and in such order as it may determine, at public auction to
the highest bidder for cash in lawful money of the United States,
payable at the time of sale. Trustee shall deliver to the purchaser its
deed in form: as required by law conveying the property so sold, but
without any covenant or warranty, express or implied. The recitals
in this Trust Deed of any matters or facts shall be conclusive proof of
the truthfulness thereof. Any person, excluding the Trustee, but
including the Grantor and Beneficiary, may purchase at the sale.

28. Wthen Trustee sells pursuant to the powers provided
herein, Trustee shall apply the proceeds of salc to payment of (1 }the
expenses of sale, including a reasonable charge by the Trustee: (2) to
the obligation sccured by this Trust Deed; (3) to all persons having
recorded liens subsequent to the interest of the Trustee in this Trust
Deed as their interest may appear in order of their priority; and
(4) the surplus, if any, to the Grantor or to his/her successor in
interest entitled to such surplus.

29. For any reason permitted by law Beneficiary may from
time to time appoint a successor or successors to any Trustee hamed
herein or to any successor Trustee appointed hereunder. Upon such
appointment, 2nd without conveyance to the successor Trustee, the
latter shall b: vested with all title, powers and duties conferred upon
any Trustee herein named or appointed hereunder. Each such
appointment and substitution shall be made by written instrument
executed by Beneficiary, containing reference to this Trust Deed
and its place of record, which, when recorded in the office of the
County Clerk or Recorder of the county or counties in which the
property is situated, shall be conclusive proof of proper appointment
of the Successor Trustee.

30. (a) The waiver by Trustee or Beneficiary of any default of
Grantor under this Trust Deed shall not be or be deemed to be a
waiver of any other or similar defaults subsequently occurring.

(&) The pleading of any statute of limitations as a defense
to any or all cbligations secured by this Trust Deed is hereby waived,
to the full extent permissible by law.

31. {(a) Inaddition to any of the powers or remedies conferred
upon the Trustee and the Beneficiary or either of them under this
instrument, tae Trustee and Beneficiary jointly, or either, may bring
an action in the proper court for the foreclosure of this instrument as
a mortgage, upon default, and upon proper proof obtain all the
remedies in such action that are given by any statute or other law of
the State of Oregon.

(b) No power or remedy herein conferred is exclusive of,
or shall prejudice any power or remedy of Trustee or Beneficiary.
(c) 'The exercise of any power or remedy on one or more
occasions shall not exclude the future exercise thereof from time to
time upon the conditions prescribed herein or by operation of law.

32. If a final decree in favor of plaintiff is entered in a suit
rought to foreclose this Trust Deed, it may include a reasonable
attorney fee as provided in the note secured hereby, but not in excess
of the amount actually. paid ‘or unconditionally incurred by the
proper plaintiffs.

33. This Trust Deed shall inure to and bind the heirs, legatees,
devisees, administrators, executors, successors, and assigns of the
parties herete. All obligations of the Grantor hereunder are joint and
several. The term **Beneficiary™ shall mean the owner and holder,
including pledgecs of the indebtedness secured hereby, whether or
not named as Bereficiary herein, and whether by operation of law or
otherwise. Whenever used, the singular number shall include the
plural, the plural the singular, and the use of any gender shall include
all genders.

34, Trustee accepts this Trust when this Trust Deed, duly
executed and acknowledged, is made a public record as provided by
luw. Trustee is not obligated to notify any party hereto of pending
sale under any other Trust Deed or of any action or proceeding in
which Grantor, Beneficiary or Trustee shall be a party. unless
brought by Trustee.

35. If the indebtedness secured hereby be guaranteed or
insured under Titie 38, United States Code, such Title and Regula-
tions issued thereunder and in effect on the date hereof shall govern
the rights, duties and liabilities of the parties hereto, and any provi-
sions of this or other instruments executed in connection with said
indebtedness which are inconsistent with said Title and Regulations
are hereby amiended to conform thereto.

36. This Trust Deed shall be construed according to the laws of

“the State of Oregon.
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' nd seal the day and-year. f' rst-above wntten

CQAJECF 5 q“’\m (Seal)

Everett E. Nartln

ol e

Bettiy Martin

(Seal)

{Seal)

STATE OF OREGON,, } SS:
COUNTY OF KLAMATH

Personally appearec| the above-named Everett E. Maftin / 1d acknowiedged the forgei ]Ztmment to be

‘. voluntary act and deed. Before CH { /)

S \’W = omry P\tfb{wfor the State of Oregon.
My Commissi: on Expires:  April 10, 2000

PUBLIC SGON
COMMSS!GN N{). 0833021
MY COMMISSION EXPIRES AFR. tO, 00
SRR SUSEESHSRISEEN

&G1B,-2003(0R) w20

Beneficiary.
mnent wag

County Clerk-Recorder.

Kthlun. Kroos

in instru
lath___ day of

P M., -and.recorded

o page_253 14

Klamath
I certify that the within i

M98

Trust Deed

Bernetha G. Letsch,

t

‘Wimessv my hand and seal of county affixed.

STATE OF OREGON,

COUNTY OF

received for record on the.

Record of Morigages of said County.

By,




