% JUz.l A90 - -9‘ \
i Vol g 26445
K-52681 | _VDLJﬁﬁX_Page .

CANCELLATION DEED

83045

This Cancellation Deed is made by and between WAYNE M. COLE
(hereinafter referred to as grantor), and LEONARD R. PUTNAM and MARY JEAN
PUTNAM (hereinafier referred to as grantees), is intended to cancel, rescind and
nullify nunc pro tunc those certain instruments entitled Eamest Money Agreement
dated the 7th day of December, 1979, a memorandum of which was dated the 7th day
of january, 1980 and recorded at Klamath County Deed Records M80, page 363 and
deed dated January 7, 1980 and recorded at Klamath County Deed Records M95, page
2017. Copies of said instruments are attached hereto as Exhibits A, B and C
respectively and incorporated herein.

TAX STATEMENTS: No Change.

STATEMENT OF CONSIDERATION:

The true and actual consideration stated in terms of dollars is $0. However, the actual
consideration consists of or includes other property or value given or provided which is
the whole consideration.

RECITAL:

The instruments set forth in Exhibits A, B and C were the product of mutual mistake
of the parties and the parties desire to cancel, rescind and nullify said instruments nunc
pro tunc as though they were never executed nor recorded.

CANCELLATION AND RESCISSION NUNC PRO TUNC:

NOW, THEREFORE, in consideration of the mutual promises herein and other non-
monetary consideration, receipt of which is hereby acknowledged, Grantor and
Grantees agree that the instruments recorded at Klamath County Deed Records M80,
page 363 and M95, page 2017 are cancelled and nullified and any conveyance or
transfer effectuated by said instrument is rescinded nunc pro tunc; and further, that
Grantecs LEONARD R. PUTNAM and MARY JEAN PUTNAM do hereby disclaim
any acceptance of any conveyance of transfer by said instrument of any right, title or
interest in the real property situated in Klamath County, Oregon and described as is set
out in Exhibit A.

Grantee, LEONARD R. PUTNAM and MARY JEAN PUTNAM, do hereby remise,
release and quitclaim nunc pro tunc unto Grantor, WAYNE M. COLE, any and all
right, title and interest in the above-described real property with the tenements,
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above-named MARY JEAN PUTNAM and acknowledged the, foregoing instrument to
be her voluntary act and deed.
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to this Agreement consists of the following:
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EARNEST MONEY AGREEMENT

RECEIVED OF LEONARD R. PUTNAM and MARY JEAN PUTNAM,
husband and wife, hereinafter called "Buyers'", the sum of
$1,000.00 a2s earnest money, and in part payment for the real
property described in Exhibit "A'", attached hereto, and incorpo-
rated herein by this reference.

ARTICLE I. PROPERTY TO BE SOLD

1.01 The property of Seller to be sold to Buyer pursuant

A. Fee title to the real estate legally described in
Exhibit "A" hereto located in Klamath County, Oregon, together
with 2ll interest of Seller in and to appurtenances thereto.

ARTICLE II. PURCHASE PRICE
2.01 The purchase price of the real property shall be
the sum of $175,000.00.
ARTICLE III. PAYMENT OF PURCHASE PRICE
3.01 The purchase price of the real property shall be
paid as follows:

A. The sum of $1,000.060, which has been paid into
the Trust Account of Henderson § Molatore, Attorneys at Law,
contemporaneously with the execution of this agreement. Said
sum shall constitute the earnest money for all purposes of this
agreement. No interest shall accrue or become payable on such
earnest money payment,

B. The sum of $24,000.00 upon closing, which said
sum shall constitute a down payment.

C. The balance of the purchase price in the sum of

$§150,000.00 shall bear interest at the rate of 9° per annum, which

MANEY ACDEEYTMT . E X L\
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interest shall coﬁmence on the 4th day of January, 1980. The
parties shall enter into a Contract of Sale on the 4th day of
January, 1980, which shall be the date of closing. That Contract
of Sale shall require annual payments, the first of which shall
be due and payable on the 4th day of January, 1981, and a like
payment on the 4th day of January of each and every year there-
after until said purchase price is paid in full. The amount of

the annual payments shall be § 18,609.00 . The Contract of Sale

shall be placed in escrow, at a reputable title company in Klamath

County, Oregon for collection. The Contract of Sale will not
allow pre-payments to be made within the first five years of the
contract period, but the contract shall be paid in full no later
than fifteen years from the date of closing.

3.02 Title to the real property. Seller covenants with

Buyer that Seller ha s marketable title in the real property des-

cribed herein. However, it is understood between Buyer and Seller|§

that there is currently a VA Mortgage existing on the property

which Seller covenants with Buyers to pay and have paid in full

at the time Buyers make full payment for the real property des-
cribed herein. Seller shall, at Sellerg expense, deliver to
Buyers not less than two weeks after the execution of this agree-
ment, a preliminary report of title insurance evidencing marketabl
title in the Sellers, and title exceptions pertaining to liens or

encumbrances of an ascertainable amount which may be removed by

_the payment of money at the time of closing, and which Seller

may so remove at that time by using a portion of the purchase
price to be paid at closing, with the exception of the VA Mortgag

described above. The Buyer's policy of title insurance provided

EARNEST MONEY AGREEMENT - Page 2
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by the closing esérow holder describing the land and the estate
or interest set forth therein shall constitute conclusive
evidence of marketable title and Seller's covenant of marketable
title shall be co-extensive with, but not greater than the cover-
age afforded by said title insurance policy. If the preliminary
title report shows any defect in the title (or if any defect is
discovered not contained in the title report shall appear prior
to closing date) then Seller agrees to do all that he reasonably
can to remove such defect immediately. If such defect cannot be
removed by all reasonable means by the closing date provided for
in this agreement and these instructions, then Seller may at his
discretion by written notice to Buyer, and alsothe closing escrow
holder to do either of the following;_

1. Postpone the closing date of this transaction

for such time as Seller may wish, not exceeding three months in

the aggregate, to allow Seller further time to remove such
defects;
2. To rescind this transaction in its entirety.
This provision shall not apply to any defect created by Buyer,
and Buyer shall accept title subject to such defect.
ARTICLE IV. CLOSING AND POSSESSION
4.01 Closing. Thié transaction shall be closed on
January 4, 1980; subject, however, to the provisions of 3.02.
4.02 Delivery of Possession. Possession of the property
shall be delivered to‘Buyer on the execution of this agreement.
ARTICLE V. PRO-RATION
5.01 Adjustments. All items customarily pro-rated in

connection with the closing of the sale of property similar to
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the real Property described herein shall be pro-rated between the
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parties and computed as of 11:59 P.M. on the date immediately
proceeding the aforesaid closing date. The Pro-rations and
adjustments shall include the following:

A. Real property taxes and personal taxes, and levies
and assessments, both rolled and unrolled, shall pe pro-rated.

B. Prepaid fire insurance premiums on all real proberty
improvements to be acquired by Seller shall be Pro-rated as of
the date of closing.

C. Irrigation and water charges on the rea} property to

B :
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be acquired by Seller shall be prorated as of the closing date,
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D. All sums charged by the Clsoing Escrow Holder for

(o)
(&3]

its services in the performance of its services under this Agree-

=
o

ment and these Instructions shall be paid one-half by Seller, and

]
(9]

one-half by Buyer.

=
(o]

E. Seller shall pay for the recording of the Contract of

[
~2

Sale, or Notice of the Contract, and Buyer shall Pay for other

2
o

recording fees.

3
Lo

“ F. Seller shall pay for all premiums of title insurance

\M)
Q

to be issued on the property by the Closing Escrow Holder.

3t ]
i

G. Seller shall pay the fees of Henderson & Molatore,

)
1Y)

Seller's attorneys.

N
(3]

H. t is agreed and understood between the parties that

o
-

in the event any change in use of the property, change in zoning

0
[3)]

classification of the property, or any other character change in

n
o

the property may be the cause for a levy against the properfy for

n
~3

back taxes, that the Buyer hereunder shall all of said back taxes.

28 ARTICLE VI. BUYER'S REPRESENTATIONS
HrNDRRSON AND COVENANTS
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6.01 "As'Is" Sale. Seller ang Buyer hercby expressly
agree thai the property is hereby sold on an "as is" basis only.
Buyer has examined the property aforesaid, and is completely
sétisfied with its condition. The Seller hereBy expressly dis-
claims any and all warranties and representations expressed or
implied as to the state of the property, and assets, their area,
condition, quality, quantity, character, size or description or
suitability or fitness for any use, whether existing or contem-

plated, matters of zoning or survey, or in any other respect, and

makes no agreement as to the condition of the title thereto,
except as herein expressly provided. Buyer hereby expressly
waives ail rights conferred by statute or other law to make any
claim whatsoever aga%nst Seller before or after the Closing of
this transaction with respect te any matter arising out of or
in connection with any of the foregoing.
ARTICLE VII, MISCELLANEOUS

7.01 Entire Agreement. This instrument contains the
entire agreement between the parties, and Buyer agrees that
Seller has not, and that no agent of Seller hés, made any repre-
sentation or promise with Tespect to, or affecting the property
or this agreement not expressly contained herein.

7.02 Governing law. The proviﬁions of this agreement
shall be governed by, and construed in accordance with, the
laws of the State of Oregon.

7.03 Captions. The captions contained in this agreement
are for convenience only and are not intended to 1limit or define
the scope or effect of any provision of this agreement.

7.04 Earnest Money. The earnest money payment and the
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original of this égreement shall be held by the attorney for the
Seller and the Buyer's Earnest Money shall be retained in the
Trust Account of the Attorney for the Seller.

7.05 Time of essence. Time is of the essence of this
agrecement.

7.06 Default; specific performance. If Seller shall de-
fault hereunder, Buyer shall be entitled to a recovery of the
Earnest Money and any other payments theretofore made on account
of the purchase price and the foregoing remedy shall be exclusive
and in lieu of all other remedies provided by law, including
without limitation, the recovery of damages of any type.

7.07 Seller's remedy. By execution of this agreement,
Seller acknowledges a deposit by Buyer of the sum of $1,000.00
as consideration for entering into this transaction. In the
event of a default in the performance or observance of any of the
provisions of this agreement by the closing date or any exten-

sion thereof, the $1,000.00 shall be delivered to Seller. The

right to retain the $1,000.00 shall be the sole remedy of Seller
as Seller's liquidated damages.

7.08 Notices, All notices herein required shall be in
writing and shall be served on the parties at the addresses
following their signatures or at such other address as either
party may hereafter designate in writing for service of notice
to itself. The mailing of a notice by certifiecd or Tegistered i
mail, return receipt requested, or delivery thereof by messenger,
shall be sufficient service.

7.09 Survival of conditions. The terms and conditions

of this agreement, and all representations, covenants, warranties,

AT s
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and agreements made herein, shall survive the closing of this

transaction, and shall not be deemed to have merged or terminated.
upon closing. l

7.10 Binding effect. The provisions of this agreement
shall insure to the benefit of, and shall be binding upon, the
successors in interest and assigns of the respective partie§
hereto.

ARTICLE VIII. ATTORNE?S FEES

8.01 Attorneys fees. In the event suit or action is
instituted to enforce any of the terms of this contract, the
Prevailing party shall be entitled to recover from the other
party such sums as the Court may adjuﬁge reasonable as attorneys
fees at trial or on appeal of such suit or action in addition to
other sums provided by law.

DATED this Q?% day of December, 1979.

;
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LEONARD R. PUINAM, Buyer
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A treet of land in Sectiona Tweniy~paven {27), Twenty-cight
(28), Thirty-threr {33} and Thirty-four (34}, all of Township .
Thisty-nine (39) South,.Hange Nine (9) Zast, Willamstte Heridien,
County of Klamath, Stata of Oregon, having an aroa of 135 acres,
zore or lass, more particularly described as followss

. The southwest quarter of tha southwast quarter of the gsouth- .
wast quarter (SWASWISWL) and the southwzat quarter of the southeast
guarter of the southwest quarisr of the southwsat quarter (swiszisy Swk)
and the southwest qulrt..:r of the ?oﬂmm ortuuu;eg :;u
quartsr of the southwest quartsr VLW, of s action
and the southcast quarter of the n%.huu quartar {SZiSEL) of ”“ﬁ
Section 20.and the northeast quarter of the northesst quarter (iE 1)
of said Scctio% snd the northwest querter of the rorthwest quarter

(L_‘MD of wa ection 3L

Put ressrving to the United States of Aoerics the right and.
easement to use and occupy for the purpois of censtructing, rocomstruc-
tine, operating and malntaining 4 alectric airerafl guldancs betcons
with necessery-powsr and contiol wiring and sppurtonsnces, a 10
sntenns pols and TV catls, and including access thersto con all that
particn thereof lying within the following described properiys

That portioa of a parcel of land lying in the ncrthweat quarter
of the northwast quartsr of Secticn 34, mnd the northesat quarter of
the northesst quarter of Sectica 33 and the enuth half of'the scutheast
guarter and the esst half of the ocuthwsst quarter of Sactien 23,
Tenmship 39 Jouth, Rangs # Fast of the Villameits Haridian, Xlsmath
County, Oreron, descrided as followss *

Necinning al a point Seath :3°221)9" East 1447.78 fest frea the
northwest comner of 3aid Section 33, which point 13 cn tha north line
af Kinesley Fanily Housing Amnaxy thence west 1£8.40 feot along tha
nportl) 1¢ne of ssid Feally Housing Amexp thance North 11*00725° Wast
11,13 fael; thance North L43°56705" Weat 517,30 festi thence lorth
39°0012R" ‘Yoat T14.13 faeb; thence Horth 84°57953" West 128630 foet;
thencs Forth 62°SR'07" West 930,77 fest) thsneo North 53°51111" -¥eat
857,78 feat} thenca Horth 3J0SLA'05™ Vest 603,39 feel} thancs Horth
EI*H1153" veat 622.4) feet; thencs,Earth L5°18705" Zast 239,52 festy

.o Fet, :

thenca Scutl 4L5%3912%" Xast 737.72 fest] thencs South 36°4L6012"
Zuat 336,38 sats thenca South 6447153 East, ;!LI..LS feots thence
Horth 259121077 East 90.00 feet; thance 3oulli 64°47753" East 447,88
fasty thence Horth 6J°5010L™ Eaat 32,04 fuetj thense along a 50.00
::31\:'1:::'1; t: ihs; gﬁt 'rt"thw & cantral angle of 160 degrees,

: o . ostj thence fouth 6I*SOTOL™ ‘Wast 108.63 feot
thence South 39*00f28" East 655,86 feet} thancs Scuth 1.8‘56'05g !::t.‘
231‘637{:::‘,,-.:2““ Ncﬂtﬂ;ﬂl’gﬁ;" Zast B7.84 feot; thencs along a

. ns curve o right having a central angle of
derrees, and a length of 157,08 faet; thence South 2‘]'01'55" 'Sntm

122,07 fasts thence South 35e43¢
of begtaning. 3500372 Zast 176,55 feet to the point

3eid reservation !uw!.nx an area of 7.8 acrss, nors or lasa,

The bearings aro raferred to the Stats Fiane coordinats 3
Oregon .Sauth. Zonw, .with a correcticn factor of 0%S1'S8™ tg obm:“
true desrings.

Erh A +o L . a.qmcm»vﬂ"
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A tract of land in Section Tvanty-eight (24), Towmahip Thirty-
nins (39) Scuth, Range Hina (9) East, Willamatta Bace ami Heridian,
Klansth Counly, State of Oresen, having an ares of 120 acres, mors
or lsas, and mors particularly described as follows:

The northeast quarter of the southwest querter (HELSWE) and the
soitheast quaricr of the gouthwest, quarter (SZiSWE) and the southwost
quarter of t3e seuthesst quarter (SWiSEE) all sf sald Ssction 28,

But reserving to the United States of Mnorica the right ard
efsenent Lo vse and occupy for the purpose of construnting, racon~
stractine, oparating, and naintaining 4 electric aireraft guldancs
beacons with necessery powsr and contrel wiring and sppurte:~icas,
& T/ antanna pnle and TV cable, and ineluding access thareto cn all
that portion thareof lying within ths following doserided proparty:

That portion of & paresl of land lying in the nerthwest quatter
of the northwest marter (WWiNW}) of Seation 34, ard the northeast
Tiarter of the northesst quarter (VEMEL) of Section 33 and the sovtn
half of the southesst quarter snd the oast hal? of the maouthwest

N quarter of Sscticn 28, Tmmship 39 South, Mange 9 Past of the Willasatts
" Yaridian, Ksuath County, Stata of Orogen, deasribed as follows:

A .

N Bariming at o point South 239221397 Zast 1447.78 feet from the

Y northiest corner of said Section 34, which point i3 on ths north line

of Kinraler Faxlly Heusing Annoxy thence weot 188,80 fest alung the
north line of rald 7asily Housing Anvexs thance North 11009257 Wast
114,15 feety thance Hozth LB®*SE'0S™ West 517,30 fealy thance Worth
39°00128% Wast 7T1Le33 fest; thencs North £4°57753" Wast 1265,30 feet;
thence North £2°58'07° Weot 930.77 fest; thence Morth 63°51711% Wast
657,78 fasty thence North 30°L2105" \est 605,39 festy thoncs Horth
43°L1Y53% Nest 622.4) fast} thesice North L6°28709% Zast 239.52 fasty
thenes Scuth L5T39'3L" Zast 737,72 feoty thanes Scuth 25025012 Bast
335,38 fest; thenco Scuth 64°47753" Zast 2644445 feos) thensa North
23%12'07" Zaat 50,00 fests thence South 64°47153% Zast LA7.88 feety

- . thencs Horth 63°50'04" Zast 32,04 Lesty thanos eleng & 50.00 foot. .

raditis curve (o the right having a osntre) ap)o of 180 degrass, and

’
t":’f{.

Loty

. IR

s length of 157,08 festy thence South 4530501047 Hest 108.63 feot;

- !-hann:‘&mhh 39%00128" Zast 655.85 fast; thsnos South 4B8°55'05™ Zast
L6L.JT festy thonos Horth 27401708" East 57.84 fact; thencs along a
50.00 foet radius curve to the right favinz a central Anxh"ot 180
degress, and a length of 157.08 fest; thence Scuth Z7°0L'05" ¥Wast
133.07 fest} thence South 5011277 Zast 175.56 feet to the point of
beeinning,

a4 riunquon hoving an area of 2006 seres, sore cr less

The bearings are referred Lo tho Slate Flas cserdinate systex
Ovegen Bouth Zome, with a correcticn factor cf U*5SLY56" ¢o obtain
true tearings, -
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As purchasers,

4id cnter into a Contract of Sale and Purchase of,
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KAYME N, COLE
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EXHIRIT nAn !
ADVERTISED SALY PARCEL
AREA PE™ TRACT LD
Ravised 3/9/T2

A tract of 1and in Sections Twenty-seven (27), Tventy-oight
(28), Thirty-three (33) end Thirty-four (34), all of Township
Tnisty=nine (39) South,.Range Nine (9) Zast, Willazette Horidisn,
County of XKlamath, State of Cregon, having an arsa of 135 acres,
wore cr less, nore particularly descrided as followas

. The southwost guarter of the southwast qaarter of the south- .
wast quarter (SYMISWISWL) and the acuthweat quarter of the southeast
quarter of the southwust quarter of the southwest quarter (SWLIZISW Sit)
and tho southwest quertsr of ths northwest quarter of the scuthwes
auarter of Lhe scuthwmat quarter (QHINWISH all of ssid s«u.imrg
and the southeast quartar of the ecuthesst quarter {SEISEL) of a
Section 28.and the northeast quartsr of the northesst quarter (NEUEL)
of #aid Section end the northwest quarter ef tho northwost quarter

(xwimil) of wa ction 3k,

it rererving to the United Ststss of Ansrica the right and.
eassmant Lo uss and occupy for the purpose of constructing, recunstouc-
tine, operating and xaintaining L elociric airera{t guidsnca beacons
wvith necossary powsr and control viring and appurtenances, a TV
antenna pola and TV cakls, and including acceas thersto en all that
portion thereof lying within the following descrided propesrir:

That portion of a parcsl of land )ying in tha ncrthwost quarter
of the northwast quartsr of Section 34, mnd the northsast quarter of
the northeast quartar of Section 33 and the eouth halfl of the southeast
quarter and the sast half of the scuthwest quarter of Saction 28, -
Township 39 Jcuth, Range ¢ Fast of the Villanetts Haridian, Klsamath .
County, Orsron, described as followss

Recrinning at a point Seuth (3°22139" Zast 1L4T.78 fast frea tha
northwast. cornwr of sald Section 34, vhich point s on the north line
nf Kinssley Family Housing Amnuxy thence wast 128,50 faet along the
north line of sald Faally Mousing Armaxp thenca Morth 11%00125° Hest

© 117.15 fost} thance Worth L8°56'05™ West 517.70 fewt; thencs Forh

39°Q012A% oot T14.]3 feet} thonce North 64°57'53* Voot 1285,20 feat;
thenes North 82°SA'07" Wsat 930.77 feet) thence Morth 6)°51%11"-West .
£57,78 festy thence Horth 30°L8'03% Wast 505,39 feot} thencs North
13%1153" shaat 622,41 fest) thanes,Bowth L5°18709" Rast 239,52 festy
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thence Sout'h L5°30179" Last 737,72 feety thencs Scuth 369461127

Zast 336,38 fost; thenco South 645471637 Yast, 2044, LS feet; thance
Harth 254127077 Eatt 90.00 feat} thance 3outl; 64°L7753" East LL7.28
feat; thance Horth 6950134" Zast 32,04 feet; thenze along a 50,00
radius curve to the right having & cwntral sngle of 180 degrees,
and 2 length of 157.08 faet; thence Scuth 6325004 Wast 108.63 feot;
thenca Scuth 39¢00728" Fast 455,86 feet; thence South LB%S5'05" vast
L4437 festy thence North 27°01'00" Zast 87,84 fest; thanco along 2
500 foot radins curve to the right having & contral angle of 10
dosress, and & length of 157,08 feet) thence South 27°01108" Yest

133.07 fast; thence Scuth 3S*L3127™ ¥ast 176,56 feet to the point
of beginning,

3aid reesrvation having an arva of 7.8 acres, mors or lsss.

Tha bearings are referred to the State Mane soordinste systaa
Orogon South. Zene, .vith 4 correction fastor of 0°51'S8™ to obtain
true bearings,
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A tract of 1ard in Section Trany-eight (28), township Thirty=
nine (39) gouth, Range Nine (§) Fast, o tte Enss and Haridien,
K.amath County, atate of Orezon having sn a1od of 120 acres; more
and more purucuhrly dessoribed as followst
srtor of the soathwast qeactar (uzhowl) ad the
qasrtor (SE 1) exd tho southwest
swisEl) a1l of eald Sectlon 28¢

rica the right ard
Y re

or loss,
qne northeast @
sorathesst quarier of the gouthwes’:
southeast quarter ¢

quarter of the
put reserving to the United states of It
sagewent to use amd occupy fo se of
etictine, op3ralinis and main
L necessary power
enna pole and TV cable,
thereof lying within
vesd af Jard 1ying in the nopthweat quatter
and rihesst

(#uiinwt) of seotion 3
3]

¢ of the

Qunge § Ias
Zolloust

hs)? of the
quartsr of Section e
varidian, amath » aeacribed &9
parirning st & poln ot from the
said Saction 3k {nt is on the 0 rth line
Housing Arnex} thanes wWesh 188.60 fest along the
Housing Annes thenve Forth 11%00125% Vent
rth 4895605 Vest 5170 feetl3 thance North
ncs Nerch 84957153" wast 1286.50 feel}
ense ¥orth 635111 Yot
€0%5.37 feots thance North
24018409" Esst 239,52 festi
o South 0450125 Taat
hed Zast 18 feotp thence ¥orth
Zast 50.0 festg thenes Ah GAOATISIY Last LL7.83 foat]
. .thenca Xorth €3950704" East 32,04 foady thenoo aleng & 0,00 Soot
radliis curve 1o the right having 8 contrel e of
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,08 faotj thence South 53°50704" Waot 108,63 fc?'-:
39°00128" Fast 655,85 fests thonce South 1,895605" East
rth Z7°01108" Zast 8784 featy thence slong 8
taving 8 central angle of 100
3 thencs South Z7*01.108" VYast
4 fest to the paint of

Zast 176¢
cres, BoTY or 1as8

said Tesarvation
he busTings ore reforred to the State Flze coordinate syste2
s z«fs:, with & correatiw _uw <f O°R38" optain

Orogon
trve tearingss )

having an n-o; of 20.6 8
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