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NATIONAL FUNDING SERVICE, INC.
724 SOUTH CENTRAL, SUITE 103
MEDFORD, OREGON 97501

Loan No. 4128100

MIC, 4442

[Space Above This Line For Recording Data}

DEED OF TRUST FHA CASE No.

431-3241305-734

THIS DEED OF TRUST ("Security Instrument”) is made on JULY 16, 199a
The granter is JOHN F. DUARTE AN UNMARRIED MAN

("Borrower").
The trustee is AMERITITLE

("Trustee”).
The bcneﬁciary is NATIONAL FUNDING SERVICE, INC., A OREGON CORPORATION

which is organized ang existing under the Jaws of OREGON » and whose address js
724 SOUTH CENTRAL, SUITE 103, MEDFORD, OREGON 97501

("Lender”). Borrower owes Lender the principal sum of
FIFTY SIx THOUSAND 00/100%* %% % %% k4%
Dollars (U.S. $56 +400.00 . ebt is evidenced by Borrower’s note dated the same date as this
Security Instrument ("Note"), i monthly payments, wih the full debr, if not paid earlier, due ang
28 . This Security Instrument secures to Lender:
evidenced by the all renewals,
all other sums, i
Security Instrument; anq (c) th
and the Note. For this purpos
following described Property located in KLAMATH

UNIT 10885, (WRIGHT AVENUE), TRACT 1336 - rFavncon HEI

CORDING TO THE OFFICIAL PLAT THEREOF ON
OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON.
A.P.N. #;: 3309-03400, TL 01400

which has the address of 10885 WRIGHT AVENUE, KLAMATH FALLS
{Street]

Oregoﬁ 97602 ("Property Address");
[Zip Code}

or hereafter erected on the property, and all easements,

the property. Al replacements and additions shall also be

All of the foregoing is referred to in this Security Instrument ag the "Property.”

t Borrower is lawfully seised of the estate hereby conveyed and has the right 10

grant and convey the Froperty and thar the Property is unencumbpered, except for ericumbrances of record. Borrower

warrants and will defend generally the title to the Property againsy ai claims and demands, subject to any encumbrances
of record,
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest snd Late Charge, Borrower shall pay when due the principal of, and interest
on, the debt evidenced by the Note and late charges due under the Note,

2. Monthly Payment of Taxes, Insurance, and Other Charges. Borrower shall include in each monthly payment,
together with the principal and interest 45 set forth in the Note and any late charges, a sum for (a) taxes and special
assessments levied or to be levied against the Property, (b) leaschold payments or ground rents on the Property, and
(¢) premiums for insurance required under paragraph 4. In any year in which the Lender must pay a mortgage
insurance premivm to the Secretary of Housing and Urhan Development ("Sectetary™), or in any year in which such
premium would have been required if Lender still held the Security Instrument, each monthly payment shall also
include either: (i) a sum for the anmual morigage insurance premium (o be paid by Lender 1o the

e insurance premium jf this Security Instrument is held by

by the Secretary, Except for the monihly charge by the Secretary, these items

" and the sums paid to Lender are called "Escrow Funds."
at any time, collect and hold amounts for Escrow i amount not to exceed the

maximum amount that may be required for Borrower's €SCrow acco! tate Settlement Procedures
Act of 1974, 12 U.S.C.§ 2601 €t seq. and implementin they may be amended. from
time to time ("RESPA" \
disbursements before the
morigage insurance premium,

If the amounts held b {
account to Borrower for cess funds as required by RESPA. If the amounts of funds
are not sufficient to pay the Escrow liems when due, Lender may notify the Borrower
up the shonage as permitted by RESPA.

The Escrow Funds are pledged as additional securit i i . If Borrower
tenders to Lender the ful] payment of all such sums, Borrower's account shall be credited with the balance remaining
for all installment itemns (a), (), and (c) and any mottgage insurance premium installment that Lender has not become
obligated io Pbay to the Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior
to a foreclosure sale of the Property or its acquisition by Lender, Borrower's account shalt be credited with any balance
remaining for all instaliments for items @), (b), and (o).

3.  Application of Payments. Ail Payments under paragraphs | and 2 shall be applied by Lender as follows:

FIRST, to the morigage insurance preminm to be paid by Lender to the Secretary or to the monthly charge

by the Seccretary instead of the monthly mortgage insurance premium;

SECOND, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other
hazard insurance premiums, as required;

THIRD, to interest due under the Note;

FOURTH, to amortization of the principzl of the Note; and

FIFTH, to late charges due under the Note.

4. Fire, Flood and Qther Heozard

any renewals shall be held b
» Lender.

In the event of Joss, Borrower shall give Lender immediate notice by mail, Lender may make proof of loss if not
made promptly by Borrower., Each insurance company concerned is hereby authorized and directed to make payment
for such loss directly 10 Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance
proceeds may be applied by Lender, at its option, cither (a) to the reduction of the indebtedness under the Note and
this Security Instrument, first to any delinquent amounts i in paragraph 3,

i e resto i
principal shall not extend or
change the amount of such payments. Any excess insurance proceeds over an amount required to pay all outstanding
indebledness under ihe Note and this Security Instrument shall be paid to the entity legaily entitied thereto.

In the event of foreclosure of this Security Instrument or other transfer of title (o the Property that extinguishes
the indebtedness, al] right, title and interest of Borrower in and to insurance policies in force shall pass to the
purchaser,

S. Occupancy, Precervation, )
Leaseholds. Borrower sp

date of oceupancy,

or unless extenuvating

. Borrower shall notify Lender of any extenuating

estroy, damage or substantially change the Property or allow the

reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant
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or abandoned or the loan is in default. Lender may take reasonable. action to protect and preserve such vacant or
abandoned Property. Borrower shall also be in default if Borrower, during the loan application process, gave materially
false or inaccurate information or statements to Lender (or failed to provide Lender with any material information)
in connection with the loan evidenced by the Note, including, but not limited to, representations concerning Borrower’s
occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease. If Borrower acquires fee title to the Property, the lzasehold and fee title shall not
Ye merged unless Lender agrees to the merger in writing,

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property. or for conveyance in place of condemnation, are hereby
assigned and shall be paid to Lender 1o the extent of the full amount of the indebtedness that remains unpaid under
the Note and this Security Instrument, Lender shall apply such proceeds to the reduction of the indebtedness under
the Note and this Security Instrument, first to any delinquent amounts applied in the order provided in paragraph 3,
and then to prepayment of principal. Any application of the proceeds to the principal shall not extend or postponc
the due date of the monthly payments, which are referred to in paragraph 2, or change the amount of such payments,
Any excess proceeds over an amount required to pay all cutstanding indebiedness under the Note and this Security
Instrument shall be paid to the entity legally entitled thereto,

7.  Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower shall pay all governmental
or muaicipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay these obligations
on time directly to the entity which is owed the payment. If failure to pay would adversely affect Lender’s interest in
the Property, upon Lender’s request Borrower shall prompily fumish to Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to perform any other
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significandy
sffect Lender’s rights in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or
rzgulations), then Lender may do and pay whatever is necessary to protect the value of the Property and Lender’s rights
in the Property, including payment of taxes, hazard insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear interest from the date of disbursement at the Note rate,
and at the optice of Lender shall be immediately due and payable.

Borrower shall promptly discharge any iien which has priority over this Security Insirument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests
in good fajth the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion
operate to prevent the enforcement of the lien: or (c) secures from the holder of the lien an agreement saiisfactory
to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Propenty is
subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying
the lien. Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving
of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary,

9. Grounds for Acceleration of Debt.

{a) Default. Lender may, except as limited by regulations issued by the Secretary in the case of payment
defaults, require immediate payment in full of all sums secured by this Security Instrument if:

() Borrower defaults by failing to pay in full any monthly payment required by this Security

Instrument prior to or on the due date of the next monthly paymert, or .

(i) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained

in this Security Instrument.
(®) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including section 341(d) -
of the Gamn-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701 - 3(d)} and with the prior
approval of the Secretary, require immediate payment in full of all sums secured by this Security Instrument
if:

(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Property,

is sold or otherwise transferred (other than by devise or descent), and

(i) The Property is not occupied by the purchaser or prantee as his or her principal residence, or the

purchaser or grantee does so occupy the Property, but his or her credit has not been zpproved in
accordance with the requircments of the Secretary.,

No Waiver. If circumstances oceur that would permit Lender to require immediate pavment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Regulaticns of HUD Secretary. In many circumstances regulations issued by the Secretary will limit
Lender’s rights, in the casc of payment defaults, to require immediate payment in full and foreclose if not
paid. This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations
of the Secretary.

(¢) Morigage Not Insured. Borrower agrees that if this Sccurity Instrument and the Note are not
determined to be eligible for insurance under the National Housing Act within

60 DAYS from the date hereof, Lender may, at its option require immediate payment in full
of all sums secured by this Security Instrument. A written statement of any authorized agent of the Secretary
dated subsequent to 60 DAYS from the date hereof, declining to insure this
Security Instrument and the Note, shall be deemed conclusive proof of such ineligibility. Notwithstanding
the foregoing, this option may not be exercised by Lender when the unavailability of insurance is solely due
to Lender’s failure to remit a mortgage insurance premium to the Secretary,
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16. Reinstatemers. Bortower has a right to be reinstated jf Lender has required  immediate Payment in fujl
because of Borrower's faliure to Pay an amount due under the Note or thig Security Instrument, This right applies
even after foreclosyre proceedings are institured. To reinstate the Security Instrument, Borrower shal) tender in a lump
sum all amoumts required to bring Borrower's account current including, to the extent they are obligations of Borrower
under this Security Instrument, foreclosure costs and reasonable and customary attorneys® fees and expenses properly
associated with (he foreclosure procecding.  Upon reinstatement by Borrower, this Security Instrumen: and the
obligations thar i sceures shall remain in effect as if Lender had not required immediate Payment in full. However,
Lender s nos required 1o permit reinstatement  if: (i) Lender has accepted reinstatemen after the commencement of
foreclosure proceedings within two years immcdiately preceding the commencement of 4 current  foreclosure
Proceeding, (ii) reinstatement will preclude £ i i » OF (iii) reinstatement will
adversely affect the priority of i

il. Bomower Not Released; P
medification of amortizatio
interest of Borrower shali

13, Netices, Any notice 1o Borrower provided for in this Security Ing
by mailing it by first class mail unless applicable law requires use of another
the Property Address or any other addresg
given by first class mail to * : i i i orTower, Any
notice provided for jn this Secu er when given
as provided in this Pparagraph.

14, Governiog Law: Severability. This Security Instrument shay be governed by federal law angd the law of the
Jurisdicticn in which the Property is located, Iy the event that any provision or clause of this Security Instrument of
the Note conflicts with applicahle law, such conflic; shall not affect other provisions of this Security Instrument or the
Note which ¢an be given effect without the conflicting provision, To this end the provisions of thig Security Instrument
and the Mote are declared to be severable.,

15. Borrower's Copy.

16. Hazardoug Substances , ge, or release of
any Hazardoug . nor allow anyope else to do, anything

i is i i i all not apply 1o

to be appropriate o normal residenti
Borrower shap promptly give L,

by any governmenta]

Environmenta] Law o

or regulatory authorit

necessary,

s b i i » Borrower shalj collect and
teccive all rents and reven Tower.  This assignment of
feals constitutes an absolyte assignment and not an assignment for additional security only,

If Lender gives notice of breach to Borrower: @ all rents receiveg by Borrower shaj| be held by Borrower as
tnustee for benefit of Lender only, to be applied 1o the sums secured by the Security Instrumen;; (®) Lender shall pe
entitled to collect apd receive all of the rengg of the Property; and (c) cach tengnt of the Property shail pay all rents
duc and unpaid to Lender or Lender's agent on Lender's written demand to the tenant,

Borrower has net executed any prior assignment of the rents and has not ang will not perform any act that would
prevent Lender from exercising jts rights under this paragraph 17,

OREGON-FHA DEED OF TRUST
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Lender shal not be required to enter y
of breach to Borrower, However, Lender
Any application of rents shall not cure or waive a
assignment of rents of the Property shall terminay

ect all expenses
reasonable attorneys’
fees and costs of title evidence,

If Lender invokes the power of sale, Lender shal execute or cause Trustee (o €xecute a written notice of the
occurrence of an event of defayly and of Lender’s election to cause the Preperty to be sold and shall cause such norice
to be recorded in each county in which any part of the Property is located, Lender or Trustee shall give notice of sale
ir the manner prescribed by applicable law 1o Borrower and to the other persons prescribed by applicable law. After
the time required by applicable law, Trustee, without demand on Borrower, shall sel] the Property at pubtic auction
to the highest bidder at the time and place and under the terms designated in the notice of sale in one or more parcels
and in any order Trustce determines.  Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time ang place of any previcusly scheduled sale, Lender or jts designee may purchase the
Property at any saie.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee's deed shaji be prima facie evidence of the truth of the statements
made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to alf expenses of the sale,
including, but not limited to, reasonable Trustee’s and altorneys' fees; (bj to all sums secured by this Security
Instrument; and (c) any excess to the person or persons legally entitled to it.

If the Lender's interest in this Security Instrument s beld by the Secretary and the Secretary requires immediate
payment in full under paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.S.C. 375 by requesting a foreclosure
designated under the Act 1o commence foreclosure i
preceding sentence shall denri
or applicable law.

19.  Reconveyance, Upen paymeat of all sums secured by this Security Instrument, Lender shall request Trustee
lo reconvey the Property and shal surrender this Security Instrument and all notes evidencing debt secured by this
Security Instrument (o Trustee. Trustee shall reconvey the Property without warranty to the persor or persons legally
entitled (o0 it. Lender may charge such person or persons a fee for reconveying the Property, if the fee is paid to a
third party Trustee for services rendered and charging of the fee is permitted under applicable law. Such person or
persons shall pay any recordation costs,

Substitute Trustee, Lender may from time to time remove Trustee and appoint a successor trustee to any
Trustee appointed hereunder, Withou conveyance of the Property, the successor trustee shall succeed to aj] the title,
power and dutics conferred upon Trustee herein and by applicable law,

21 Attorneys® Fecs. As used in this Security Instrument and in (he Note, "attorneys® fees” shall include any
aitomneys’ fees awarded by an appellate court, .

22, Riders to this Security Instrument, [f one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants of each such rider shall pe incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)]

&] Condominium Rider D Graduated Payment Rider D Growing Equity Rider

Planned Unit Development Rider Adjustable Rate Rider Rehabilitation Loan Rider

Non-Owner Occupancy Rider Other [Specify]

OREGON-FHA ™ DEED OF TRUST
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BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in Pages 1 through 6 of this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.

él «d»(/ TF M (Seal) —(Seal)

F. DUARTE -Borrower -Borrower

(Seal) {Seal)
-Borrower -Borrower

(Seal) {Seal)
-Borrower . -Borrower

Witness:

STATE OF OREGON, KLAMATH County ss:

This instrument was acknowledged before me on WA £ ,(j ZZD, qu X
Y John F.Duarte

| o / , .
FICIAL GEAL ¥ A
KIRATEN JENSEN y,/ OLAA S C

BLIC- OREGON ¥ -
%SLA&YSE}JON NO.:Hgﬂ Notary Public for Oregon
SION EXPIRES APRA

My Commission expires: L/ / g{ ‘
02

REQUEST FOR RECONVEYANCE

TO TRUSTESE:
The undersigned is the holder of the noie or notes secured by this Deed of Trust, Said note or aotes, together with

all other indebtedness secured by the Deed of Trust, have been paid in full. You are hereby directed to cancel said
note or notes and this Deed of Trust, which are delivered hereby, and to reconvey, without warranty, all the estate now

held by you under this Deed of Trust to the person or persons legally entitled thereto.

Date:

P
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FHA Casc N0.431-3241305-734
Loan Number 4128100

FHA CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this l6th gayor JULY . 1998  andis
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed
("Security Instrument™) ¢f the same date given by the undersigned (*Borrower”) 1o secure Borrower's Note ("Note") to

NATIONAL FUNDING SERVICE, INC., A OREGON CORPORATION
("Lender”) of te same date and covering the Property described in the Security Instrument and located at:

10885 WRIGHT AVENUE, KLAMATH FALLS, OREGON 97603
{Property Address)

The Property Address includes a unit in, together with an undivided interest in the common elements of, a condominium
project known as:

FALCON HEIGHTS CONDOMINIUMS
[Name of Condominium Project]

¢*Cundominiun Project”). If the owners association or other entity which acts for the Condominium Project (*Owners
Association”) holds title to the property for the benefit or use of its members or shareholders, the Propenty also includes
Borrower's interest in the Owners Association and the uses, procecds and benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. S long as the Owners Association maintains, with a generally accepted insurance carricr, a *master”
or "blanket” policy insuring all property subject to the condominium documents, including all
improvements now existing or hereafter erected on the Property, and such policy is satisfactory 10
Lender and provides insurance coverage in the amounts, for the periods, and against the hazards
Lender requires, including fire and other hazards included within the term “extended coverage,”and
loss by flood, to the extent required by the Secretary, then: (i) Lender waives the provision in
Paragraph 2 of this Security Instrument for the monthly payment to Lender of one-twelfth of the
yearly premium installments for hazard insurance <n the Property, and (ii) Borrower's obligation
under Paragraph 4 of this Security Instrument to maintain hazard insurance coverage on the Property
is deemed satisfied to the extent that the required coverage is provided by the Owners® Associztion
policy. Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage
and of any loss occurring from a hazard. In the event of a distribution of hazard insurance proceeds
in licu of restoration or repair following a loss to the Property, whether to the condominium unit or
to the common clements, any proceeds payable to Borrower are hereby assigned and shall be paid
1o Lender for application to the sums secured by this Security Instrument, with any excess paid to
the entity legally entitled thereto.

Borrower promises to pay all ducs and asscssments imposed pursuant to the legal instruments
creating and govemning the Condominium Project. :

FHA-MULTISTATE CONDOMINIUM RIDER
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If Borrower does nnt pay condominium dues and assessments when due, then Lender may pay them.
Any amounts disbursed by Lender under this paragraph C shall become additional debt of Borrower
secured by the Security Instrument.  Unless Borrower and Lender agree to ather terms of payment,
these amounts shall bear interest from the date of disburscment at the Note rate and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this Condominium Rider.

Mt Lt

F. DUARTE Borrower

(Seal)
Borrower

(Seal) (Seal)
Borrower Borrower

{Seal} (Scal)
Borrower ’ Borrower

STATE OF OREGON: COUNTY OF KLAMATH ; ss.

Filed for record at request of Ameritirle the 23rd day
of July AD, 19 98 at 11:21  o'clock A. M., and duly recorded in Vol. __M98 :

of Mortgages on Page ___26918 .

Bernetha G, jetsch, County Clerk
$45.00 By __@
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