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OREGON MORTGAGE AND SECURITY AGREEMENT

THIS OREGON MORTGAGE AND SECURITY AGREEMENT, (hereinafier referred to as
the "Mortgage"), made this), _ day of July, 1998, by and between RITTER RANCH a Partnership
consisting of PAUL M. RITTER and CAROL 8. RITTER, husband and wife, General Partners and in
their individual capacity, and BRUCE N. RITTER (who also appears of record as Bruce Ritter, being one
and the same person) and DIANE L. RITTER (who also appears of record as Diane Louise Ritter, being
one and the same person), husband and wife, General Partners and in their individual capacity (hereinafter
collectively referred to as "Mortgagor"); NORMAN N. RITTER (who also appears of record as Walter
Norman Ritter, being one and the same person) and MARGERY K. RITTER (who also appears of record
as Marjorie K. Ritter, being one and the same person), husband and wife, for the limited purpose set forth
herein; and THE MUTUAL LIFE INSURANCE COMPANY OF NEW YORK, a New York
corporation, having its principal place of business at 1740 Broadway, New York, New York 10019, and
whose mailing address is One Mid Rivers Drive, Suite 120, St. Peters, Missouri 63376, (hereinafter
referred to as "Mortgagee”).

WITNESSETH that to sccure the payment of an indebtedness in the sum of One Million One
Hundred Thousand and 00/100 Dotlars ($1,100,000.00), lawful money of the United States, to be paid with
interest thercon according to a Promissory Note bearing even date herewith, payable in installments, the
last of which matures on August 1, 2013 (hereinafter referred to as the "Note"), to which note reference is
hereby made, Mortgagors hereby GRANT, BARGAIN, SELL, CONVEY AND WARRANT to the
Mortgagee, the real property located in Klamath County, Oregon, and more particularly in Exhibit “A”
attached hereto and made a part hereof by this reference.

TOGETHER WITH all buildings, improvements, mobile homes, fixtures and permanent
plantings located therein or thercon or appurtenant thereto, and all substitations, replacements, and
improvements hercafter made thereto or piaced therein or thercon; all other equipment now or hereafter
attached to and used in connection therewith; all rights-of-way, easements, crops and other farm products,
income and proceeds therefrom, tenements, hereditaments, remainders, reversions, privileges, and
appurtenances thereunto belonging, however evidenced, which are used or enjoyed with said real property
or belonging to the same or which hereafter may be acquired and so used or enjoyed.

TOGETHER WITH all water and water rights, whether riparian, appropriative or otherwise and
whether or not appurtenant, all ditch and ditch rights and any shares of stock, licenses or permits
evidencing such water or diich rights, and all wells, reservoirs, dams, embankments or fixtures, including,
but not limited to, those water rights more particularly described on Exhibit "B" attached hereto and
incorporated herein by this reference.

TOGETHER WITH a sccurity interest in and to all sprinklers, sprinkler heads and risers,
pipelines, delivery systems, pumps and pumping plants, gearheads, engines, turbines, gencrators,
transformers, motors, mainlines (buried and above ground), laterals, center pivot irrigation systems,
handline sprinkler systems, wheellines, solid set drag lines, gearheads, drivelines, cooling jackets,
underground pipe, underground tile, buried valves, flow meters, boosters, mainlines, and all other
irrigaticn equipment and fixtures now or hereafter located on and used for water delivery and irrigation of
the real property described in Exhibit “A”, including, but not limited to, those items more particularly on
Exhibit "C" attached hereto and being incorporated herein by this reference, together with all substitutions,
replacemeats, additions and accessions thereto and any and all allied equipment, including by way of
example, but not by way of limitation, electrical panels, control boxes, clectrical wiring, pipes, valves,
elbows, couplers, flanges, reducers, plugs, risers and sprinklers. Mortgagor hereby () warrants that said
irrigation equipment shall be used caly on the above described real property; (b) covenants that no other
security interests in said irrigation equipment have been given; (c) agrees not to sell, lease, encumber, or
otherwise dispose of said irrigation equipment or remove the same from the county in which the same is
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now situated without the Mortgagee's prior written consent, provided, however, that Mortgagee's consent
shall not be required in the event Mortgagor desires to replace any item of said irrigation cquipment with
equipment of comparable tvpe and value in the ordinary course of Moftgagor’s business; and (d) agrees to
defend against all adverse claims and demands which may be made against said irrigation equipment.
together with all substitutions, replacements, additions and accessions thereto,

TOGETHER WITH ail right, titic and intcrest of Mortgagor, if any, in and to the land lying in

the bed of any street, road or avenue, opened or proposed, in front of or adjoining the property described in
Exhibit "A” to the center linc thereof,

TOGETHER WITH al! judgments, awards of damages, settlerients aid payments or security
(i) hereinafter made as a result of or in lieu of any taking of all or any part of the property under the power
of eminent domain or for any damages to the property or the improvements thereon or any part thereof and
(i) hereafler made for any damage to the property or the improvements thercon or any part thereof
resulting from exercise or attempted exercise of mining rights or claims, however reserved or asserted, and
resulting from the disturbance of any of the surface of said property. Mortgagee may use, pay or apply the
monics in the same manner and with the same cffect as provided hereinafter for disposition of insurance
proceeds.  Mortgagor docs hercby covenant and agree that they will not give such consent as may be
required of the owner for mining or other surface disturbance by the terms of any patent, deed, statute, law
or otherwise, without the prior written consent of the Mortgagee, which such consent shall not be
unreasonably withheld.

TOGETHER WITH all contract rights, chattel paper, documents, accounts and general
intangibles, any right to performance, entitlement to payment in cash or in kind, or other benefits under any
current or futurc governmentai program which pertain to the real estate which is the subject of this
Mortgage, vihether now or hereafter existing or acquired.

ALL OF WHICH real property and the rights and intercsts in the preceding paragraphs described
(hereinafter collectively referred to as the "Property”) shall be deemed to constitute a portion of the security

hereby given for the payment of the indebtedness and the performance of the obligations evidenced and
secured hercby.

TO HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns, forever. If
the Mortgagors shall pay said indebtedness according to the tenor and effect of said Note or any extension,
rencwal or modification thereof, and shali keep and perform all and singular covenants and agreements
herein contained, then this conveyance shall be null and void; otherwise, it shall remain in fuil force and
effect.

THE MORTGAGOR HEREBY COVENANTS AND AGREES WITH THE
MORTGAGEE THAT:

1. WARRANTIES OF TITLE AND AUTHORITY: Mortgagor hereby represents and
warrants that he is lawfully seized or entitled to be seized of indcfeasible foe title to the Property, that
Mortgagor has the authority and right to exccute and deliver this Mortgage, that Mortgagor shall defend the
title to the Property against all claims and demands whatsocver, that the Property is free and clear of any
and all prior liens, claims, encumbrances, restrictions, encroachments, and interests whatsoever in favor of
any third, and that any and all obligations it may have incurred in cornection with the Property are current
and without defauit. Mortgagor hercby releases, waives, and relinquishes all exemptions and homestead
rights which may cxist with respect to the Property. If the Mortgagor is a corporation, partnership or
limited liability company, each person cxecuting this instrument on behalf of Mortgagor individually and
personally represent and warrant that this Mortgage and cach other instrument signed in the name of such
eatity and delivered to evidence or further secure the obligations secured herchy is in all respects binding
upon such entity as an act and obligation of said partnership or corporation. The foregoing representations
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and warrantics shall not be deemed to extend to party those matiers disclosed on Schedule B of the title
policy issued in connection herewith, :

2. OBLIGATIONS MANDATORY: Mortgagor shall promptly pay or cause to be paid to
Mortgagee, or order, and shall promptly perform or cause to be performed, each and every payment and
obligation on the part of the Mortgagor provided tc be paid or performed hereunder or in connection with
the obligations evidenced and secured hereby when due.  All of such payments and obligations are
mandatery, and Mortgagor’s failure to accomplish any of the same shall constitute a default under this
Mortgage.

3. HAZARDOUS MATERIALS: Except in the ordinary course of business and in material
compliance with all applicable Environmental Laws, Mortgagor shall not permit or cause any Hazardous
Material to be located on the Property. Mertgagor hereby indemnifies the Mortgagee and agrees to defend
and hold the Mortgagee harmless from and against any and all losses, liabilitics, damages, injuries, costs,
expenses and claims of every kind and nature, paid, incurred, suffered by or asscrted against the Mortgagee
for, with respect to, or as a direct or indirect result of the following, regardless of whether or not caused by,
or within the control of, Mortgagor, to wit;

(i) the presence, use, manufacture, generation, processing, distribution, storage or handling of
any Hazardous Material on or under the Property in violation of any Environmental Law, or any
escape, scepage, leakage, spillage, discharge, emission, release or disposal of any Hazardous
Material on or from the Property, or the migration or release or threatened migration or release of
ary Hazardous Material to or from the Property; or :

(i) any act, omission, event or circumstance existing or occurring in connection with the
handling, treatment, containment, remeval, storage, decontamination, cleanup, transport or
disposal of any Hazardous Material on or from the Property; or

(iii) any Environmental Claim, or the filing or imposition of any environmental lien against the
Property resulting from, in connection with or arising out of any of the matters referred to in this
paragraph 3 relating to hazardous materizls.

As used herein, “Hazardous Material” means any substance, whether solid, liquid or gascers
which is listed, defined or regulated as a “hazardous substance™, “hazardous waste”, “solid waste” or
otherwisc classificd as hazardous or toxic in or pursuant to any Environmental Law (as herein defined), or
which contains asbestos, any polychliorinated biphen, radon, urca formaldchyde, foam insulation, explosive
or radioactive material, motor oil or fuel, or which is a hazard to the environment or human health,

As uscd herein, “Environmental Law” means any federal, statc or local law, statute, ordinance,
code, rule, reguiation, license, authorization, dzcision, order, injunction, decrez or rule of common law, and
any judicial interpretation of any of the foregeing, rcgulating, relating to or imposing liability or standards
of conduct conceming Hazardous Materials, or which otherwise relates to the manufacture, generation,
processing, distribution, use, treatment, storage, disposal, transport or handling of any Hazardous Material,
including, but not limited to, the Clean Air Act, the Clean Water Act, the Resource Conservation and
Recovery Act, the Toxic Substances Control Act, the Federal Water Pollution Control Act, the Safe
Drinking Water Act and the Comprehensive Environmental Response, Compensation, and Liability Act
("CERCLA™), as amended, and their state and local counterparts,

As used herein, “Environmental Clair” means any investigative, enforcement, cleanup, removal,
containment, remedial or other private, govemnmental or regulatory action, at any time threatened or
instituted pursuant to any applicable Environmental Law, against Mortgagor or all or any part of the
Property, or with respect to any condition, use or activity on the Property, and any claim at anytime made
by any person or entity against Mortgagor, or against or with respect to the Property or any condition, use
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or activity on the Property, relating to damage, contribution, cost, recovery, compensation, loss or injury
resulting from, or in any way arising in connection with, any Hazardous Material or Environmental Law.

Mortgagor shall promptly notify Mortgagee in writing of any order or pending or threatened action
by any regulatory agent or other governmental body, or any claims made by any third party, relating to
Hazardous Materials on, or emanations from, the Property encumbered hereby, and shall promptly furnish
Mortgagec with copies of any corespondence of lcgal pleadings in conncction therewith. At any time
hereafter, terminating only upon repayment in full of the indebtedness secured hereby (and for such purpose
repayment from proceeds of foreclosure salc shall not be deemed repayment of such indebtedness), if afier
diligent investigation Mortgagee reasonably belicves that an environmental hazard exists on the property,
Mortgagee may require Mortgagor to provide Mortgagee, at the expense of Mortgagor, an inspection or
audit of the Property encumbered hercby, prepared by a qualified consultant approved by Mortgagee,
certifying as to the presence or absence of Hazardous Materials, or to permit Mortgagee to so inspect or
audit the Property encumbered hereby at Mortgager's expense, and Mortgagor hereby grants Mortgagec, its
employces, agents and independent contractors, the tight to enter upon the Property cncumbered hereby for
the purpose of conducting tests, soil borings, the installation of monitoring wells and such other tests as
Mortgages decms nccessary or desirable. In addition, Mortgagee shall have the right, but shall not be
obligated, to notify any state, federal or local governmenta! authority of information which may come to its
attention with respect to Hazardous Materials on or emanating from the Property encumbered hereby and
Mortgagor irrevocably relcases Mortgagee from any claims of loss, damage, liability, expense or injury
relating to or arising from, dircctly or indirectly, any such disclosure.

PROVIDED, HOWEVER, that nothing contained in the foregoing paragraphs relating to
Hazardous Materials shall be construed to prohibit or limit the right of the Mortgagor to properly use and
store substances on the Property in the ordinary course of Mortgagor's business so long as such storage and
use are in compliance with all statutes, laws, rules and regulations applicable thereto.

The lizbility of Mortgagor to Mortgagee under the covenants of these paragraphs relating to
hazardous materials shall survive any foreclosure of this Mortgage or any transfer of the Property
encumbered hercby by deed in licu of foreclosure.

4. MAINTENANCE OF PROPERTY: Mortgagor hereby agrees: (2) not to commit or
suffer waste of said premises or impairment in any manner of the agricultural value of the land and,
without limiting that generality, will cultivate, irrigate, fertilize, spray, prunc, keep non-timber land free
from foul and noxious weed, brush and other undesirable growth, provide for stock selection, crop rotation,
drainage, prevention of erosion and pasture maintcnance in accordance with good husbandry and approved
methods of agricultural developments; (b) to maintain the Property at all times in good condition and
repair; () not to remove, damage, or demolish any building, fixture, or improvement thereon; not to cause
or permit any building, fixture, or improvement thercon to be removed, damaged, or demolished; to
complete promptly and in a good and workmanlike manner any building, fixturc, or improvement on the
Property which may for any reascn be constructed; (d) to restore promptly and in a good and workmanlike
manner any building, fixture, or improvement on the Property which may for any reason be damaged or
destroyed; (c) to comply at all times with all laws, ordinances, regulations, covenants, and restrictions in
any manner affecting the Property; not to commit or permit any act upon the Property in violation of law;
to do all acts which by reason of the character or use of the Property may be reasonably necessary to
maintain and carc for the same, the specific cnumeration herein not excluding the general and (f) to allow
Mortgagee to inspect the Property at all reasonable times during the tcrm hereof,

5. HAZARD INSURANCE COVERAGE: Mortgagor shall sccurc and at all times
maintain an insurance policy or policies in a form and with companies reasonably satisfactory to
Mortgagee, and providing coverage in an amount satisfactory to the Mortgagee, in its sole judgment, upon
the buildings, fixtures, and improvements now existing or hereafter erected or placed upon the Property,
and insuring against the perils of fire, extended coverage, vandalism, and malicious mischief, and deliver
proof of such policics to the Mortgagee. Each such policy shall provide for losses to be payable to
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Mortgagoer and Mortgages jointly to the extent of the interest of the Mortgagee in the Preperty. In the cvent
of loss, Mortgagor shall give immediate notice to Mortgagee which may, but withcut any obligaticn to do
so, make proof of loss, and each insurance company concerned is hereby authorized and directed te make
payment for such loss to Mortgagor and Mortgagee jointly to the extent of the interest of the Mortgagee i

PAYMENTS PROTECTING AGAINST LIENS: Mortgagor shall pay before
taxes, water charges, assessments, or other charges or impositions levicd against or affecting
or which might become a lien thereon, and shall promptly deliver all receipts for such

payments to Mortgagee upon request. Mortgagor shall also pay, when due, any and all sums constituting
an cncumbrance, charge, or lien upon the Property, or any part thereof, which may at any time appear to
Mortgages to be prior or supcrior to the interest of Mortgagee hereunder. In the event of the enactment
after this date of any law of Oregon or any political subdivision thereof in which the Property is located
deducting from the value of the Property for the purpose of taxation any li i i
Mortgagec the payment of the wholc

required to be paid by Mortgagor,

Mortgagee may elect, by notice in writing given to the Mortgagor,
hereby to be and become due and payable ninety (90) days from th
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security hereof or to protect any other legitimate interest of Mortgagee, Mortgagee for such purposes being
authorized to enter upon the property at all reasonable times and to commence, appear in, or defend any
action or proceeding purporting to affect the security hereof; or (b) pay, purchase, contest, or compromise
any encumbrance, charge, or lien which in the sole judgment of Mortgagee appears to be prior or superior
to the interest of Mortgagee hereunder. In exercising any of such powers Mortgagee, in its absolute
discretion, shail be entitled to incur any liability and expend whatever amounts it may deem necessary or
desirable, including costs of evidence of title, court costs, and reasonable attorneys' fees. Mortgagee shall
be subrogated to the claims and licns of those whose ¢laims and liens are discharged or paid with the loan
proceeds hereof,

8. REPAYMENT OF ADVANCES: Mortgagor shall immediately repay to Mortgagee all
sums, with interest thereon as hereafler provided, which at any time may be paid or advanced by
Mortgagee for the payment of insurance, taxes, other assessments, governmental, municipal, or other
charges or impositions, title scarches, title reports or abstracts, any obligation sccured by a prior lizn upon
or prior interest in the Property, and any other advances made by Mortgagee which are or appear 1o be
reasonably necessary or desirable, in Mortgagee's sole discretion, to maintain this Mortgage as a prior,
valid, and subsisting lien upon the Property, to preserve and protect Mortgagee's or Mortgagor’s interest
therein or hercunder, or to prescrve, repair, or maintain the Property.  All such advances shall be wholly
optional on the part of Mortgagee, and Mortgagor’s obligation to repay the same, with interest, to
Mortgagee shail be secured by the lien of this Mortgage. The amount of each such advance shall, for the
period during which it remains unpaid and both before and after judgment, bear interest at the then existing
default rate of interest as defined in the Note secured hercby.

9. IMPROVEMENT DISTRICT LEVIES: If (i) all or any part of the property becomes
cmbraced within the boundarics of any irrigation, levee, drainage or other improvement district (cxcept
school or road, and except any such districts in which the property is ¢cmbraced as of the date of the
Mortgage); and (i) such district shall have power to issuc bonds or other cvidences of indebtedness
requiring a levy and collection of taxes and/or assessments in payment thereof, and (iii) the Morigagee in
the exercise of its reasonable discretion determines that the inclusion of the property in said district
materially impairs its sccured position with regaid to the property, then the Note secured hereby shall
become duc and payable at the option of the Mortgagee sixty (60) days foliowing written notice to
Mortgagor of Mortgagee’s intention to so accelerate the loan secured hereby, notwithstanding anything
contained in said Note, this Mortgage, or any law hereafter cnacted.

10.  APPEARANCE IN PROCEEDINGS AFFECTING SECURITY: Mortgagor shall
appear in and defend any action or proceeding purporting to or which might in any way affect the title to
the Froperty or the security hereof (the phrase "the security hereof* when used in this Mortgage shall mean
the interest of Mortgagor and Mortgagee in the Property, the rights, powers, dutics, covenants,
representations, warrantics, and authority of Mortgagor and Mortgagee hercunder and under any
instrument cvidencing or further sccuring the obligations sccured hereby, and the validity, enforceability,
and binding cffect hereof and of any instrument cvidencing or further sccuring the obligations secured
hercby). Should Mortgagee clect to appear in or defend any such action or proceeding, Mortgagors shall,
to the extent permitted by law, pay all costs and expenses, (regardless of the particular nature thereof),
reascnably and necessarily incurred by Mortgagee in connection therewith, including costs of evidence of
title, court costs, and reasonable attorneys’ fees.

It TRANSFER OF OWNERSHIP: During the term of the loan secured hereby, legal and
cquitable title to the real estate described herein shall be vested solely in Mortgagor and Walter N. Ritter
and Magery K. Ritter, and if at any time during said term, legal or equitable title to all or any part of said
real estate shall, without the prior wiritten consent of Mortgagee not be so vested, whether by voluntary
conveyance, by operation of law or otherwisc; the indebtedness sccured hereby shall, at the option of
Mortgagee, become immediately duc and payable without notice. Provided, however, Mortgagee will not
withhold its consent to a change in ownership if the new owner or owners have a satisfactory credit
standing and qualificd management ability to operate the property described in this Mortgage, in
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Mortgages’s reasonable judgment as 2 prudent lender, and the loan js not then in default. In addition, if the
ncw ownership is of only part of the real estate, there shall be such a principal pay down on the loan as
Mortgagee in its sole judgment as a prudent lender may require. Mortgagee's conseat to such transfer
(which such consent shall not be unreasonably withheld), if given, shall not release, diminish or in any way
alter the liability of the Mortgagor or anyone who has assumed or guarantced thc payment of the
indebtedness sccured hercby or any portion thereof. Consent given by Mortgagee for any prior transfer
shall not preclude Mortgagee from declaring the indebtedness secured hereby due and payable for any
subsequent transfer without Morigagee’s prior written consent. A transfer in excess of twenty-five percent
(25%) of the capital stock, partnership interests or member’s intcrests, measured cumulatively, of the
corporate, partnership or limited liability company Mortgagor, or of any corporate, partnerskip or limited
liability company successor in interest of the Mortgagor, shall be deemed & change of ownership requiring
the Mortgagec's consent pursuant thereto.

12. COMPLIANCE WITH APPLICABLE LAWS, REGULATIONS AND RULES:
Mortgagor represents that to the best of his knowledge he is not in violation of any Federal Reclamation
Law or of any rules or regulation imposed by the Burcau of Reclamation or other governmental authority
or by any irrigation district, and further warrants that the ownership by Mortgagor of the premises is in
compliance with all applicable laws, rules and regulations governing ownership of land lying within any
irrigation district of which they arc aware. '

13. NON-EXCESS LAND: If the Mortgagor is or becomes the owner of irrigable lands
subject to and in excess of the land limitation provisions of the Federal Reclamation Laws and pursuant to
the provisions thercof is required to designate part thereof as nom-excess and part as excess land,
Mortgagor agrees to designate any irrigable lands on the premises encumbered hereby, or so much thereof
as may be so designated with said limitation provision, as non-excess land.

14. APPLICATION OF AWARDS AND PROCEEDS: Should the Property or any part
thereof be taken or damaged by reason of () any public improvement or condemnation proceeding, or (b)
the excrcise or attempted exercise of mining rights or claims, however reserved or asserted, and resulting
from the disturbance of any of the surface of the Property, Mortgagee shall be entitled to all compensation,
awards, insurance proceeds, and other payments or rlief thercfor, provided, however, that Mortgagor shall
be entitled to all sums paid or payable for loss of business or business interruption, and to all sums so paid
or payable for taking, loss or damage to any fixture, structurc or improvement provided Mortgagor elects
to repair, rebuild or replace same, and notice, rebuilding or repair and completion of the work is done in
accordance with the time periods sct forth under Paragraph 5 hereof, regarding proceeds of Hazard
Insurance. Mortgagec shall be entitled at its option to commence, appear in, and prosecute in its own name
any action or proceeding, and to make any compromise or scttlement, in connection with such taking or
damage. Except as otherwise provided immediately hereinabove, all such compensation, awards, damages,
rights, of action, proceeds, or other payments are hereby assigned to Morigagee which may, after deducting
therefrom all costs and cxpenses (regardicss of the particular nature thereof and whether incurred with or
without suit or before or after judgment, including rcasonable attorneys' fee, incurred by it in connection
with such compensation, awards, damages, rights of action, proceeds, or other payments), rcleasc any and
all moneys so reccived by it or apply the same, or any portion thereof, on any indebtedness (whether or not
thea due) sccured hereby. Any application of compensation, awards, damages, rights, of action, proceeds,
or other payments to the indebtedness sccured hereby shall not excuse payment of the regular installment
payments called for hercunder. Each party hercto agrees to execute and deliver to the other such further
assignments of such compensation, awards, damages, rights of action, procecds, or other payments as may
from t:me to time be required to carry out the wording and intent of this paragraph.

15. ASSIGNMENT OF RENTS AND INCOME: As additional security for the obligations
secured hereby, Mortgagor hereby assigns to Mortgagee, during the term of this Mortgage, any and all
rents, issues, royalties, income, and profits of and from the Property. Until Mortgagor defaults in the
payment of any agreement hereunder, or in performance under any other instrument given to evidence or
further secure the obligations secured hereby, Mortgagor shall have the right to collect and use all such
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rents, issucs, royalties, income, and profits eamed prior to default. Upon any such default Mortgagor’s
right to collect or use any of such proceeds shall cease and Mortgagee shall have the right, with or without
taking possession of the Property, and cither in person, by agent, or through a court-appointed receiver
(Mortgagor hereby consents to the appointment of Mortgagee as such receiver), to sue for or otherwise
collect all such rents, issues, royalties, income, and profits, including those past due and unpaid. Any sums
so collected shall, after the deduction of all costs and expenses of operation and collection (regardless of the
particular nature thercof and whether incurred with or without suit or before or after judgment), including
rcasonable attomeys' fecs, be applied toward the payment of the obligations secured hereby in such order as
Mortgagee, at its sole election decides. Such right of collection and use of such proceeds by Mortgagee
shall obtain both before and after foreclosure of this Mortgage and throughout any period of redemption.
The rights granted under this paragraph shall in no way be dependent upoit, and shall apply without regard
to, whether the Property is in danger of being lost, removed, or materially injured, or whether the Property
or any other security is adequate to discharge the obligations secured by this Morigage. Mortgagee's
failure or discontinuance at any time to collect any of such proceeds shail not in any manner affect the
right, power, and authority of Mortgagee thereafter to collect the same. Nothing contained herein, nor
Mortgagee's exercise of its right to collect such proceeds, shall be, or be construed to be, an affirmation by
Mortgagee of any tenancy, lease, option; or other interest in the Property, or any part thereof, directly to
Mortgagee upon the demand of Mortgagee. No act or acts referred to in this paragraph shall cure or waive
any default or notice of default hereunder or invalidate 2ny act done pursuant to such notice or any cause of
action to foreclose this Mortgage

16.  NO WAIVER OF RIGHTS BY COLLECTION OF PROCEEDS: The entering upon
and taking possession of the Property or the collection of rents, issues, royaltics, income, profits, proceeds
of fire and other insurance policies, or compensaticn or awards for any taking or damaging of the Property,
or the application or rclease thereof as aforesaid, shall not cure or waive any default pursuant to such
notice of default, and shall not operate to postpone or suspend the obligation to make, or have the cffect of
altering the size of, the regularly scheduled installments provided for in the Note secured hereby.

17. LIABILITY OF MORTGAGORS NOT AFFECTED BY ACTS OF
MORTGAGEE: Without affecting (i) the liability of any person for payment of the indebtedness secured
hereby or (ii) the lien hereof upon any of the Property not released pursuant hercto, the Mortgagee may,
from time to time, withcut notice (a) rencw the indebtedness, or extend the time, or agree to alter the terms,
of payment of any of the indebtednicss; (b) aceept additional security of any kind; and (c) release any
property securing the indebtedness.

18.  APPLICATION OF PAYMENTS: If at any time during the term hercof Mortgagee
receives or obtains a payment, installment, or sum which is less than the entire amount then due under the
Note secured hereby, under this Mortgage, under all other instruments further evidencing or sccuring the
obligations secured hereby, and under all other instruments and transactions to which Mortgagor and
Mortgagee arc parties, Mortgagee shall, notwithstanding any instructions which may bc given by
Mortgagor, have the right to apply such payment, installment, or sum or any part thereof, to such of the
items or obligations then due as Mortgagee may in its sole discretion determine.

19. THE MORTGAGOR AND MORTGAGEE AGREE: That in the cvent the interest
herein provided for, if fully collected by the Mortgagee hereof, shall result, because of the installment
reduction of principal or increase in sums payable or any combination of those two (2) or any other cause
at any time during the life of the loan, in an cffective rate of interest which, for any such installment period
transcends the limit of the usury law applicable to this loan, all sums in excess of those lawfully collectible
as interest for the time in question shall, without further agreement of the parties hereto or notice by
Mortgagee or Mortgagor, or vice-versa, be applied upon principal immediately upon receipt by Mortgagee,
with the same force and cffect as though the Mortgagor had specifically designated such extra sums to be
so applicd to principal and the Mortgagee had agreed to accept such extra payment(s) as a bonus-free
prepayment. Notwithstanding the forcgoing, however, Mortgagee may at any time and from time to time
elect by notice in writing to the owner of the property affected by this Mortgage, to limit the collection of
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additional interest on each intercst payment date to such sums which, when added to the said minimum
interest, shall not cause the effective rate of return on the diminishing balance of principal owing hereunder
to transcend the said limits permitted by law under the circumstances.

20. APPOINTMENT OF RECEIVER: In the cvent of the filing of any complaint or other
proceedings wherein it is allcged that a default has occurred under this Mortgage, the Mortgagee may apply
for and shall be entitied as provided by Oregon law to the appointment of a receiver to take possession of
the premises and/or to collect the rents, issues and profits therefrom, with full power te lease the said
premises, or any part thercof, and with such other powers as may be necessary.

21 ACCELERATION AND FORECLOSURE: Time fs the esscace hereof, provided,
however, that no default shall occur under this Orcgon Mortgage or the Promissory Note secured hereby
(thz "Loan Documents") until the cxpiration of the applicable cure period without cure having been
accomplished. Unless some other cure provision applies under the terms of the Loan Documents, the
following cure provisions shall apply, to wit:

A. For failure to make any payment when due under the Loan Documents, Mortgagor
shall have fiftecn (15) days measured from the date such payment was duc to pay all sums
then duc and payable; and

B. For failure to perform any covenant, agrecement or obligation duc under the Loan
Documents, Mortgagor shall have thirty (30) days mecasurcd from the date such
performance was due to cure said default, provided, however, that if the Mortgagor shell
have commenced the measures necessary to cure the default during the said thirty (30) day
period, and if such cure cannot be completed within such thirty (30) day period through the
exercise of due diligence by the Mortgagor, the Mortgagor shall have ninety (90) days
measured from the date such performance was duc to complete the measures necessary to
curc the default.

Upon the occurrence of any default (as defined hercin), or upon the discovery that any representation or
warranty contained hercin or in any instrument further evidencing or securing the obligations secured
hercby was untrue when made, Mortgagee shall have the option, without further notice or demand, to
declare all sums secured hereby immediately due and payable and to proceed to foreclose this Mortgage. In
the event of foreclosure, Mertgagee shall be entitled as provided by Oregon iaw to the appointment of a
receiver of said Property and such recciver shall have, in addition to all the rights and powers customarily
given to and exercised by such a recciver, all the rights and powers granted to the Mortgagee by the
covenants contained in Paragraph 15 hereof. In any such proceeding Mortgagee shall be entitled to recover
all costs and expenses (regardless of the particular nature thercof and whether incurred prior to or during
such proceeding) incident to the realization of its rights hercunder, including court costs and reasonable
attorneys' fees. Mortgagors hereby waive any right it or its successors in interest may have in the event of
acceleration or foreclosure to obtain a partial release of the Property from the lien of this Mortgage by
paying less than the entire amount then secured hereby, or to partially redeem the Property by paying less
than the amount necessary to cffect redemption in toto. If a deficiency remains after proper application of
the proceeds of sale of the Property, Mortgagors shall pay the same immediately after determination of the
amount thereof, Such deficiency shall, both before and after judgment therefor is entered, bear interest at
the then cxisting default rate of interest as defined in the note sccured hereby. Mortgagee may foreclose
this Mortgage on the Property in one proceeding or may by separate acts foreclose the Mortgage on the
land and appurtcnances and realize on the security interest in the equipment which is subject to this
Mortgage, and may pursue one remedy without affecting its rights to pursue the other remedy and all net
proceeds from the remedy undertaken shall be applied against the debt hereby secured but shall be a
payment against the final amount due and shall not relicve the obligors from installments next due
thereaficr. If Mortgagee's lien against equipment be realized on separatcly from the licn against real estate
then Mortgagor, upon default, will:
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A Put the Mortgagee in possession of the mortgaged equipment, on demand;

B Give Mortgagee tac authority to cnter any premises where said equipment is
located and take possession thereof without further notice or demand,;

C At the request of Mortgagee, Mortgagor will assemble equipment and make it
available to Mortgagee at a place designated by Mortgagee which is reasonably convenient to both parties;

D Mortgagor agrees that a period of ten (10) days from the time notice is sent, by
first class mail or otherwise, shall be a reascnable period of notification of a sale or other disposition of the
equipment; : ‘ '

E Mortgagor agrees that any notice or other communication by Mortgagee to
Mortgagor shall be seat to the mailing address of the Mortgagor as last given to Mortgagee;

F Mortgagor agrees to pay on demand the amount of all expenses reasonably
incurred by Mortgagee in protecting or realizing on the equipment;

G If Mortgagee disposes of the cquipment, Mortgagor agrees to pay any deficiency
remaining after application of the nct proceeds to any indebtedness secured hereby.

22, RIGHTS CUMULATIVE AND NOT WAIVED: The rights and remedies accorded by
this Mortgage shail be in addition to, and not in substitution of, any rights or remedics available under now
existing or hereafler ariging applicable law.  All rights and remedies provided for in this Mortgage or
afforded by law or equity are distinct and cumulative and may be exercised concurrently, independently, or
successively. The failure on the part of Mortgagee to promptly enforce any right hereunder shall not
operate as a waiver of such right and the waiver of any default shall not constitute a waiver of any
subsequent or other defauit. Mortgagee shall be subrogated to the claims and liens of those whose claims
and licas are discharged or paid with the loan proceeds hereof.

23. NOTICES: Any notices, demands or communication provided or required to be sent to
cither party hereunder or under the Promissory Note or Loan Agreement secured hereby shall be in writing,
and shall be scnt by United States Postal Service, postage prepaid, certified or registered, retum receipt
requested, or by courier, or personally delivered.  All notices shall be deemed to have been delivered
seventy-two (72) hours following deposit in the United States Postal Service or upon personal delivery if
sent by courier or personally delfivered. All such notices shall be addressed to the parties at the addresses
listed below, or to such other addresses as the partics may from time to time designate in writing, to wit:

MORTGAGEE: Copy to:
The Mictual Life Insurance Company of New York Mutual of New York
One Mid Rivers Drive, Suite 120 1740 Broadway
St. Peters, Missouri 63376 New York, New York 10019

MORTGAGOR:
Riticr Ranch, a Partnership
28109 Ritter Road
Bonanza, OR 97623

Any address or name may be changed by notice in accordance with this paragraph. The inability to deliver
because of a changed address of which no notice was given or rejection or other refusal to accept any notice
shall be deemed to be the receipt of the notice as of the date of such inability to deliver or rejection or
refusal to accept. Any notice to be given by any party hereto may be given by the legal counsel for such
party.
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24.  FINANCIAL REPORTS: During the term of the loan sceured horeby, the Morgagor
and all individuala pessonally liable for repsyment of tie Joan securcd hereby, shall doliver to Morigagee as
goon as practicable after the cnd of each fiscal year, and in any cvent within 90 days thereafler, duplicate
oopics of their balancs shects and income statements as of the end of such fiscal year, preparcd in
reasonable delail, in form satisfaclory to Mortgages and fairly presenting the financial condition of the
Mortgagor and those individuals.

25,  BINDING ON SUCCESSORS: This Mortgage shall be binding upor and shall inurc to
the benefit of the respoctive grantees, transferces, heirs, devisces, personal representatives, successors, and
assipns of the parties horcto.  The ferm "mortgagee” as used hicrein shall mean the owner and holder,
including any picdgee, of the obligations secured hereby,

26. Tho parties berelo liereby acknowdedge and agrec that Walter N. Ritter and Mapery K.
Ritter, husband and wifc, havo joined in and exocuted this Morlgago solcly for the purpose of conveying
and encumbgring all of their right, title and intercst in and o (he Property described herein, and are not
liable for repayment of the Joan secured hereby, nor for the performance of the covenants and pgreements
contained in this Morigage and other Joan documicnts, except as specifically provided herein.  The said
Walter N. Ritler and Magery K. Rilter Jiereby acknowledge that Morgagee would not make the loan
sccured Liereby to Mortgagor abscrt their joinder in this Morigage to convey a portion of the securily for
such loan, and that the loan from Morigegeo to Mortgagorconstitutes adoquate and sufficient consideration
for their joinder berein,

27.  INTERPRETATION: The captions which preceds the pamgraphs of this Morigage are
for convenience only and shall in no way affect the manner in which any provision hereof is construcd.
Whencver the context so roquires, the singular shall inclede the plured, the plural shall include the singular,
the whole shafl include any part theseof, and eay gender shall include all othor genders. In the event there is
morc than one Mortgagor hereunder, the liability of cach shall be joint and soveral. The invalidity or
unceforceability of any portion or provisions of this Mortgage ghall in no way affect the validity or
cnforgeability of the remainder horcof.  This Merigage shall be governcd by and construcd in accordance
with the laws of the Statc of Oregon, .

DATED the day and ycar first above written.

Ritter Ranch, a Partnership

By: \ . o /A A Ny. _( ;Cué__%"
Carol S. Riiles, General Partner

Paul M. Riticr, General Partner
zod in her individual capacity and in his individual capacity

By: .ﬁ%@ y: /577 LT
Dianc L. Riucr, ral Partoer Bruee N. Rittcr, General Pariner

ard in her individual capacity and in his individual capacity

Wakter N. Ritter
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STATEOF ORegy 0
COUNTY OF ¥ R o.mo-

On ﬂ,@}_@m of July, 1998, before moy () M““k‘hém"m Public in and
for said county and statc, porsonally appcared Paul M. Ritter and Carol 8. Ritter, husband and wife,

personally known to me (or proved to me on the basis of satisfactory cvidence) to be the persons whose
names 250 subscribed to the within instrument and acknowledged to me that they exceuled the same in their
euthorized capacity, and that by their signature on the instrument the persons, or the catity upon behalf of
which the perzons acted, exceuted the instrament.

EBR
D= SARY PUBLIC - OREGON
COMMISSION NO. 030318
OMINSSION EXPIRES DEC. 19, 200
N

s

STATEOF Connecticn™
COUNTY OF  Thie Sie Ve

On Uﬁsu‘“kday of July, 1998, before me M Mlee Kl Y.........aNotary Public in and
for said countly and state, personally appeared Bruce N, Ritter and Dianc §.. Riuer, busband and wife,
persoially known to me (or proved to me on (he basis of satisfactory cvidenee) to be the persons whose
names are subscribed {0 the within instrument arxt acknowledged to me that they executed the same in their
authorized capacity, and that by their signatuse on the instrument the persons, or the entity upon behatl of
which the persons acted, exccuted the instrument.

WITNESS my herd and official seal.

\/W“W“‘\Q%‘K 2

i olary Pablic:
(b My Conunission Expires: b} -1 crc}i{é“}t.:l."
Prinicd Nam» of Notary: TARRNLEE SV o
sTaTzor HReGUM— +

3 1)_.‘,i et ",‘-‘lv
county or¥ Lo

On misilzf&day of July, 1998, before mof)e b L Notary Public in and
for said county and state, personally appearcd Walter N. Ritter and Margery X, Riller, husband and wife,
personally known to mo {or proved to mo on the basis of satisfactury cvidenee) to be the persons whose
names arc subscribed to the within instrument und acknowledged to me that they exceuted tho same in their

authorized capacity, and that by their signature on the instrument tho persons, or the catity upon behalf of
which the persons acted, cxccuted the instrument,

WITNESS rmy hand and official scal.

K
-

ECEESSSSS S My Commission Expitcs:
: OFFICIAL SEAL Prinied Name of Notarys
DEBRA BUCKINGHAM
NOTARY PUBLIC - OREGON
N COMMISSION ND. 059318 P 2of13P
MY COMMISSION EXPRES DEC. 19, 2000 4 age 12 ¢ 28es

NN
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EXHIBIT A
MONY Loan No. 12484 .
Ritter Ranch

DESCRIPTIQN OF PROPERTY

The following described real property situate in Klamath County, Cregon:

'PARCEL 1:

Township 37 South, Range 11 East of the Willamette Meridian
Seclion32: SE%SW Y, SWY%SEY

Township 38 South, Range 11 East of the Willametts Meridian

Section 5: SW ¥4 NE %, W %4 SE %, Less that portion described in deed recorded in Volume M75
page 14511, records of Klamath County, Oregon,

lets2,3,4, S NW %, N % SW Y%, SEY%SE %, S%SWY%

Sectior; 6; E%ANEY,NEY%SEY, Lot2 and the SW ¥ANE %, NW % SE % lying Northerly of the Center
thread of Wildhorsa Creek

Section 7: NE % NE Y4, lying South of Highway 140, except the West 60 feet thereof.

Section8; W“XE %, NYX:NW Y, EV:SW'%,EV.NE%.NE'/‘SE%,SE‘/.NW'/.
SAVING AND EXCEPTING'those parceis shown as Parce! 2 below.

PARCEL 2;

Township 38 South, Range 11 East of the Willamelle Meridian

Seclion 6: Lot 2 and also a tract of land situated in NEY4 SEY4 of Section 6, Township 38 South, Range
11 East of the Willamette Meridian, more particularly described as follows: Beginning at a 5/8 inch iron
pin marking the East quarter comer of sald Section 6; thence S42°22'55" W a distance of 840.26 feet to
a Y3 inch iron pin and the true point of beginning of this description; thence $69°3020" W a distance of
423.02 feet to a Yz inch fron pin; thence S09°19'40°E & distance of 561.50 feet, more or less, to the South
line of the NEY SEY% of said Section §; thence Easlerly along said South line a distance of 300.00 feet,

more or less, to a point that is 566.75 feet Westerly from the Soulheast comer of the NEY.SEY of
Seclion 6; thence N00°25

357 € a distance of 764.12, more or less, to the point of beginning; with
bearings based on Survey No. 1165 as recorded In the office of the Klamath County Surveyor.




- EXHIBIT A .
MONY Loan No. 12484,
Ritter Ranch :

PARCEL 2 - Continued

Seclions 5 and 8; A tract of land situated in the SE % SW % of Section 5 and the N %2 NW Y% of Section
€, Township 38 South, Range 11 East of the Willamelle Meridian, more particutarly described

as follows: Beginning at a point from which the Northwest comer of said Seclion 8 bears S77°50'31"W a
distance of 1486.15 fest; thence N56°50'40” £ a distance of 60 feet; thenge S86°14'55" E a distance of
250.68 feet; thence S40°53'59"E a distance of 448.75 feet; thence S01°43'39"E a distance of 935.16
feet; thence West a distance of 792.22 feat; thence N01°31'45" W a distance of 103.00 feet; thence
NO1°5219" W a distance of 383.82 feel; thence N18°04'00" E a distance of 468.59 feet; thence
N03°24'46" W a distance of 178.59 feet; thence N18°55'02" E a distance of 155.58 feet to the point of
beginning, with bearings based on Survey No. 920 as recorded in the ofiice of the Klamath County
Surveyor,

TOGEHTER WITH a 60 foot wide easement for ingress and egress described as follows: Beginning ata
point from which the Northwest comer of Section 8 bears S77°50'31" W a distance of 1486.15 feet;
thence N56°50'40 E a distance of 60 00 feet; thence N33°09'20" W a distance of 611.42 feet fo the
Sautherly right of way line of State Highway No.140; thence S51°50'40° W along said right of way a
distance of 50.23 feet; thence $33°09'20" E a distance of 605.17 feet to the point of beginning.

PARCEL 3:

Parcels 1 and 2 of Land Partition 18-94, situated in Section 8, Township 38 South, Range 11 East of the
Willamelie Meridian, and filed in the office of the Couniy Clerk on March 2, 1995,




EXEIEBITB
MONY Loan No. 12484 . -
Ritter Ranch

WATER RIGHT SUMMARY
Projected Water RIght Acres Only - On Approval of 7-6788

Ritter Ranch
Klamath County, OR

.

T.37S, R 11E Primery  Supplemental '
Amount  ‘WaterRight Water Right Pricrity  Appfization Pamit Cectificats
Sectlon gourcs [L:4)] Azres Asres Data Number Mymbet Numbes
LIS R11E
2 Two Wells 1.481 80.00 1994 G-12769  G-13178

T.385.R.11E
58 AWel 1.220 214.70 1948 T-8483 U-238
58 A Well 0.860 €8.70 U-407 U377
578 Well 2 3.200 257.10 . 1067 1-6483 G-3653
Two Wells 0.440 35.30 G-4781 G-4503
Two Weils 0.200 <@ From w1
Fomwetz —pp» 0.100 1220 T-6483 G6679
Twe Wells 1.481 92,10 26.40 G-12769 G-13178
Ritter Reservwcir Reservoi Slorsge R-70178  R-11241
wiishorse Cric &
Ritter Reservolr 6200 14.00 234.30 70173 51047
Weils 182 0.370 29.60 G-10272 G-8297
Two Wells 0.510 40.60 G-12035 G-11047
Weil No. 1 0.240 18.80 G-527 G-809

Total Acres 863.80 021.20

Before  Supplementsi  After  Supplemental
T-6483: Transfer Before Transfer Transfer Aner Transfer
Primary rights from U-238 214.70 ©8.40
{Primary rights from G-3853 257.10 5680.5 156.90 115.80
Primary rights from G-5879 12.90 1.70
484.70 560.50 257.00 115.80
Primary rights from U-377 68.70 68.70
Primary rights from G-4503 35.30 35.30
: : £88.70 560.50 261.00 415.60




EXHIBIT C
MONY Loan No, 12484..
Ritter Ranch

Pump Station #4

Pum;) Staticn #2

Well #1

Cantury
in repair shep
US Motor

US Motor
Cantury
Cantury
Baldor

Generaf Electric

Century
Century

POWER UNIT

SC-364UCZ FCA

83

7373753 903331009

C€2688-01 788
6-33910-01
SC-2UY-FCK

8883

SK5267XH3A
9-323060-01
§-323051-01

883

IVECO Diesel 80311

PUMP UNIT

Centriugal 317
Centrifugal
Centrifugal
Turbine
Cerntritugat

Centrtugat
Centriugai

Ceninfugal 3963
Centrifugal 5778

4RB-EM1€-3

Other Irrigaticn Equipment

South Pivot #

'Wheelinaa
Handlines

Buried Mainline

Mainline

1/4 mile
Jinch

12inch PVC
8inch PVC

1Cinch
8inch
6inch
Sinch

STATE OF OREGON: COUNTY OF KLAMATH : s,

Filed for record at request of

of

Eirst American Title

the 24th day

Iuly

of

$90.00

AD.19_98 w —9:04 __o'clock —A._ M., and duly recorded in Vol, M98 .

Mortgages on Page 27073

Bemnetha G.
By /{dﬁmc

tsch, Couniy Clerk
rzz/




