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WHEN RECORDED RETURN TO:

SIERRA PACIFIC MIRIGAGE OMPANY, INC.
11344 COLOMA ROAD, SUITE 345
GOLD RIVER, CA 95670

[Space Above This Line For Recording Data]

~SREZ 2
DE{ED OF TRUST
LOAN NO. 25935

THIS DEED OF TRUST ("Security Instrument") is made on JULY 20, 1898

grantor is JASON M. HEUTZENROEDER and AMIE E. HEUTZENROEDER, HUSBAND AND WIFE and
CHERYI, HEUTZENROEDER, A MARRIED WOMAN AS HER SOLE AND SEPARATE PROPERTY

("Borrower"). The trustee is EFTRST AMERICAN TITLE INSURANCE COMPANY OF OREGON

("Trustee"). The beneficiary is §TERRA PACIFIC MORTGAGE COMPANY, INC.

which is organized and existing under the laws of gGTATE OF CALIFORNIA , and whose
address is 11344 COLOMA ROAD, SUITE 345, GOLD RIVER, CA 95670

("Lender"). Borrower owes Lender the principal sum of

SIXTY-CNE THOUSAND SEVEN HUNDRED FIFTY and NO/100 Dollars (U.S. $'61,750.00 ).
This debt 48 evidenced by Borrower’'s note dated the same date as this Security

Instrument ("Note"), which provides for monthly payments, with the full debt, if not
paid earlier, due and payable on AUGUST 1, 2028 . This Security Instrument secures
to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all
renewals, extensions and modifications of the Note; (b) the payment of all other sums,
with interest, advanced under paragraph 7 to protect the security of this Security
Instrument; and (c) the performance of Borrowexr's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and
conveys to Trustee, in trust, with power of sale, the following described property
located in KLAMATH County, Oregon:
LOT 2, BLOCK 19, SECOND ADDITION TO RIVER PINE ESTATES, ACCORDING

TO THE OFFICIAIL PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY

CLERK OF KLAMATH COUNTY, OREGON.

which has the address of HC32 BOX 327, GILCHRIST [streer, Cityl.
Oregon 97737 ("Property Address®);
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TOGETHER WITH all the improvements ‘now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. A1l of the
foregoing is referred to in this Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered,
except for encumbrances of record. Borrower warrants and will defend gemerally the titie
to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with 1limited variations by Jjurisdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANT%. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall
promptly pay when due the principal of and interest on the debt evidenced by the Note
and any prepayment and late charges due under the Note.

2. %unds for Taxes and Insurance. Subject to applicable law or to a written waiver
by Lender, Borrower shall pay to Lender on the day monthly payments are due under the
Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes and assess-
ments which may attain priority over this Security Instrumen i
(b) yearly leaseh payments or ground rents on the Property, i 5 yearly hazard
Or property insurance premiums; (d) yearly flood insurance P if any; (e) yearly
mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in
accordance with the provisions of paragraph 8, 1in lieu of the payment of mortgage insur-
ance premiums. These items are called "Escrow Items." Lender may, at any time, collect
and hold Funds in an amount not to exceed the maximum swount a lender for a federally
related mortgage loan may require for Borrower’s escrow account undér the federal Real
Estate Settlement Procedures Act of 1974 as amended. from time to time, 12 U.S.C. Section
2601 et seq. ("RESPA"), unless another law that applies to the Funds sets a lesser
amount . If so, Lender may, at any time, © collect and hold Funds in an amount not to
exceed the lesser amount. Lender may estimate the amount ©f Funds due on the
current data and reasonable estimates of expenditures of future Escrow
in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal
agency, instrumentality, or entity (including Lender, if Lender is such an institution)
or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items.
Lender may not charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on
the Funds and applicable law permits Lender to make such a charge. However, Lender may
require Borrower to pay a one-time charge for an independent real estate tax reporting
service used by Lender in connection with this loan, unless applicable law provides
otherwise. Unless an agreement is made or applicable law requires interest to be paid,
Lender shall not be required to pay Borrower any interest or earnings | on the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds,
showing credits and debits to the Funde and the purpose for which each debit to the Funds
was made. The Funds are pledged as additional security | for all sums secured by this
Security Instrument.

If the Funds Held by Lender exceed the amoun 3 permitted to be held by applicable
law, Lender shall laccount to Borrower for the excess Funds in accordance i
requirements of applicable law. If the amount of the Funds held by Lender at any time is
not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writ-
ing, and in such case Borrower shall pay to Lender the amount necessary to make up the
deficiency. Borrower shall make up the deficiency in no more than twelve monthly pay-
ments, at Lender'’'s sole discretion.

Upon payment in full of all sums Secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender. If, under paragraph 21, Lender
shall’ acquire or ' sell the Property, Lender, prior to the acquisition or sale of the
Property, shall apply any Funds held by Lender at the time of acquisition or sale as a
credit against the sums secured by this Security Instrument.

3. %ppllcatlcn of Payments. unless applicable law provides otherwise, all payments
received by Lender under paragraphs 1 and 2 shall be applied: first, to any Prepayment
charges due under the Note; second, to amounts payable under paragraph 2; third, to
interest due; fourth, to principal due; and last, to any late charges due under the Note.

. s8; Liens. Borrower shaill pay all taxes, assessments, charges, fines and
impositions attributable to the Property which may attain priority over this Security
Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner,
Borrower shall pay them on time directly to the person owed payment. Borrower shall
promptly furnish to Lender all notices of amounts to be paid under this paragraph. If
Borrower makes these payments directly, Borrower shall promptly furnish to Lender re-
ceipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secur-
ed by the lien in a manner acceptable to Lender; (b) contests in good faith the lien by,
or defends against enforcement of the lien in, legal proceedings which in the Lender‘s
opinion operate to prevent the enforcement of the lien; or (e¢) secures from the holder of
the 1lien an agreement satisfactory to Lendex subordinating the 1lien to this Security
Instrument. If Lender determines that any part of the Property is subject to a lien which
may attain priority over this Security Instrument, Lender may give Borrower a notice
identifying the lien. Borvower shall satisfy the lien or take one or more of the actioas
set forth above within 10 days of the giving of notice.
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the option of Lender, if mortgage insu “{in ‘the amount and for the geriod
that Lender requires) provided py an insu by der again becomes available
and is obtained. Borrower shall pay the premiums requ ntain mortgage insurance
in effect, or to provide a loss regexve, until the requirement for mortgage insurance
inds in accordance with any written agreement between Borrowerxr and Lender or applicable

aw.
9.Inspection. Lender or its agent may make reasonable entries upon and inspections
of the Property. Lender shall give Borrower notice at the time of or prior to an imspec-
tion specifying rqasonable cause for the inspection.

. Condermaticn. The proceeds of any award or claim for damages. direct or con-
sequential, in connection with any condemnation or other taking of any part of the Prop-
erty, or for conveyance in lieu of condemnation, are hereby assigned and shezll be paid to
Lender.

In the event of a total taking of the property, the proceeds shall be applied to the
sums secured by this Security Instrument, whether or not then due, with any excess paid
to Borrower. In the event of a partial taking of the Property in which the fair market
value of the Property immediately before the taking is equal to or greater than the
amount of the sums secured by this Security Instrument ijmmediately before the taking, un-
less Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the proceeds multiplied by the following
fraction: (a) the total amount of the sums secured immediately pefore the taking, divided
by (b) the fair market value of the Property jmmediately before the taking. Apny balance
shall be paid toc Borrower. In the event of a partial taking of the Property in which the
fair market value of the Property immediately before taking in/ less than the amount of
the sums secured immediately before the taking, unless BOTLrower and Lender otherwise
agree in writing or unless applicable law otherwise provides, the proceeds shall be
applied to the sums secured by this Security Instrument whether or not the sums are then
due.

1f the Property is abandoned by Borrower, OT if, after notice by Lender to Borrower
that the condemnor offers to make an award or settle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, render is auth-
orized to collect and apply the proceeds, at its option, either to restoration or repair
of the Property or to the sums securéd by this Security Instrument, whether or not then
due.

Unless Lender and Borrower otherwise ragree in writing, any application of proceeds to
principal shall not extend oOT postpone the due date of the monthly payments referred to
in paragraphs 1 and 2 or change_the amount of such payments.

1i. Borrower Not Released; Forbearance By Iender Not a Waiver. Extension of the time
for payment or modification of amortization of the sums secured by this Security Instru-
ment granted by Lender to any successor in interest of Borrower shall not operate to re-
lease the liability of the original Borrower or Borrower’s successors in interest. Lender

shall not be required to commence proceedings against any successor in interest or refuse
to extend time for payment OF otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower Or Borrower's
successors in interests forbearance by Lender in exercising any right or remedy

shall not be a waivexr ¢ e ofi any ri%EF qr.remedy. .
. Successors and gns Bourd; everal Liability; co—s:.%ners. The
covenants Jand agreements of this Security Instrument shall bind and benefit the succ-
essors and assigns of Lender and Borrower, subject to the provisions of paragraph 17.
Borrower’'s covenants and agreements shall be joint and several. Any Borrower who co-signs
this Security Instrument but does not execute the Note: {a) is co-signin this Security
Instrument only to mortgage. grant and convey that Borrower'’s interest in the Property
£ this Security Instrumént; (b) is not personally obligated to pay the
sums S this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify. forbear or make any accommodations with regard
to the terms of this Security Instrument or the Note without that Borrower's consent.

. Ioan Charges. 1f the loan secured by this Security Imstrument is subject to a
law which sets maximum loan chaxges. and that law 1is finally interpreted SO that the
interest or other loan charges collected or to be collected in connection with the loan
exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted 1imit; and (b) any sums already
collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower. If a refund reduces principal, the reduction will be
treated as & partial prepayment without any prepayment charge under the Note.

. Notices. Any notice to Borrower provided for im this Security Instrument shall
be given by delivering it or by mailing it by first class mail unless applicable law re-
guires use of anothex method. The notice shall be directed to the Property Address or any
other address Borrower designates by notice to Lendex. Any notice to Lender shall be
given by first class mail to Lender’'s address stated herein or any other address Lender
designates by notice to Borrower. Any notice provided for in this Security Instrument
shall be deemed to have been given to 3Borrower or Lender when given as provided in this

paragraph.

. Law; Severability. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which ~the Property is located. In the
2vent that any provision or clause of ¢this Security Imstrument or the Note conflicts
with applicable law, such conflict shall not affect other provisions or clause of this
Security Instrument or the Note which can be given effect without the conflicting provi-
sion. To this end the provisions of this Security Instrument and the Note are declared to
be severable.

. Borrower’'s Copy. Borrowex shall be given one conformed copy of the Note and of
this Security Instrument.
OR.DT.CVL.4 page 4 of 6 Form 3038 9/90
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17. Transfer of the Property or “Bengficial In If all or any part

of the Property or any interest -in’ it ig"sold ‘or transferred (oriif-a beneficial interest
in Borrower is sold or transferred and Borrower is not a“ natural person) without Lender’'s
prior written consent, Lender may, ~at its option, require immediate gayment in full of
211 sums secured by this Security Instrument. However, this option shall not be exercised
by Lender if exercise is prohibited by federal law as of the date of this Security
Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration.
The notice shall provide a period of not less than 30 days from the date the notice is
delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further not-
ice or demand on Borrower. .

. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earlier of: (a) & days (or such other period as applicable law may
specify for reinstatement) before sale of the Property pursuant to any power of sale
contained in this Security Instrument; or (b) entry of a judgment enforcing this Security
Instrument. Those conditions are that Borrower; (a) pays Lender all sums which then would
be due under this Security Instrument and the Note as if no acceleration had occurred;
(b) cures any default of any other covenants oOr agreements; (c) pays all expenses
incurred in enforcing this Security Instrument, including, but not limited to, reason-
able attorneys’ fees; and (d) takes such action as Lender may reasonably require to
assure that the 1lien of this Security Instrument, Lendex’s right in the Property and
Borrower’s obligation to pay the sums secured by this Security Instrument shall continue
unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations
secured hereby shall remain fully effective as if no acceleration had occurred. However,
this right_to reinstate shall not apply in the case of acceleration under paragraph 17.

. Sale of Note; Change of Loan Sexrvi The Note a partial interest in the
Note (together with this Security Instrument) may be sold one o: more times without prior
notice to Borrower. A sale may result in a change /in the entity (known as the "Loan
Servicer") that collects monthly payments due under the Note and this Security Instrument.
These also may be one or more changes of the Loan Servicer unrelated to a sale of the
Note. 1If there is a change of the Loan Servicer, Borrower will be given written notice
of the change in accordance with paragraph 14;above and applicable law. The notice will
state the name and address of the new Loan Servicer and the address to which payments
should be made. The notice will also contain any other information required by applicable
law.

20. Hazardous Substances. Borrowes shall not cause or permit the presence, use,
disposal, storage, OT releage of any Hazardous Substances on or in the Property. Borrower
shall not do, nor allow anyone else to do, anything affecting the Property that is in
violation of any Environmental Law. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small gquantities of Hazardous Substances
that are generally recognized to be appropriate to normal residential uges and to main-
tenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance oTr Environmental Law of which Borrower
has actual knowledge. If Borrower learns, or is notified by any governmental or regulat-
ory authority, that /any removal or other remediation of any Hazardous Substances affect-
ing the Property is/ necessary, Borrower shall promptly take all necessary remedial
actions in @accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances" are those substances defined as
toxic ox hazardous substances by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing @asbestos or formaldehyde, and
radiocactive materials.  As used in this paragraph 20, "Environmental Law" means federal
1aws and laws of the jurisiction where the Property is located that relate to health,
safety or environmental protection.

NON-UNIFQRM CQVENANTS. Borrower and Lender further sovenant and agree as follows:

B celeratlion; es. Lender shall give notice to Borrower prior to accelera-
tion following Borrower’s breach of any covenant or agreement in this Security Instrument
(but not prior to acceleration under paragraph 17 unless applicable law provides other-
wise). The notice shall specify: (a) the default; (b; the action required to cure the
default; (¢) a date, not less than 30 days from the date the notice is given to Borrower,
by which the default must be cured; and (d) that failure to cure the default on or
before the date specified in the notice may result in acceleration of the suma secured by
this Security Instrument and gale of the Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and the right to bring a court
action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the
notice, Lender, at its option, may require immediate payment in full or all sums secured
by this Security Instrument without further demand and may
any other remedies permitted b{ applicable law. Lender shall bs ent
expenses incurred in pursuing the remedies provided in this paragraph 21, including,

nof limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute

a written notice of the occurrence of an event of default and of Lender’s election to

cause the Property to be sold and shall cause such notice to be recorded in each county

in which any part of the Properg{ is located. Lender or Trustee shall give notice of sale
e

in the manner prescribed by app able law to Borrower and to other persons prescribed by
applicable law. After the time required by applicable law, Trustee, without demand on
Borrower, shall sell the Property at public” auction to the highest bidder at the time and
place and under the terms designated in the notice of sale in one or more parcels and in
any order Trustee determines. Trustee may postpons sale of all or any parcel of the
pProperty b public announcement at the time and place of any previously scheduled sale.
Lender or its designee may purchase the Property at any sale.
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Trustee shall deliver to: the purchaser Trustee’s: ed conveying the Property without
any covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall
ba prima facie evidence of the trutk of the statements made therein. Trustee shall apply
the proceads of the sale in the following order: (a) to all expenses of the sale, in-
cluding, but not limited to, reasonable Trustee’'s and attorneys’ faes; (b) to all sums
secured by this Security Instrument; and (e) any excess to the person or persons legally
entitled to it.

22. Reconveyance. Upon payment of all sums secured by this Security Instrument,
Lender shall request Trustee to reconvey the Property and shall surrender this Security
Instrument and all notes evidencing debt secured by this Security Instrument to Trustee.
Trustee shall reconvey the Property without warranty to the person or persons legally
entitled to it. Such person or persons shall pay any recordation costs.

23, Substitute Trustee. Lender may, from time to time, remove Trustee and appoint a
successor trustee to any Trustee approinted hereunder. Without conveyance of the Property,
the successor trustee shall succeed to all the title, power and duties conferred upon
Trustee herein and by applicable law.

24, Attorney’s Fees. as used in this Security Instrument and in the Note, "attormey's
fees® awarded by and appellate court.

25. Riders to this Security Instrument. If one or more riders 'are executed by
Borrower and recorded together with this Security Instrument, the covenants and agree-
ments of each such rider shall be incorporated into and shall amend and supplement the
covenants and agreements of this Security Instrument as if the rider(s) were a part of
this Security Instrument.

{Check applicable box(es)]
{ ] Adjustable Rate Rider Condominium Rider { ] 1-4 Family Riger
I ] Graduated Payment Rider Planned Unit Development Rider [ ] Biweekly Payment Rider
( 1 Balloon Rider Rate Improvement Rider [ ] second Home Rider
[ } V.A. Rider Other(s) ([specifyl]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Security Instrument and in any rider(s) executed by Borrower and recorded with it.
Witnesses:

%Mﬂ Lottt
E E.

T <HEUTZ&NROEDER

(Seal) EYZ.Y W—’

(Seal)
-Borrower CHERYL UTZENR(@ER -Borrower

State of OREGON
County of DESCHUTES

On this 29 day of JULY 1998 , personally

appeared the above named JASON M. HEUTZENROEDER, AMIE E. HEUTZENROEDER, AND CHERYL
ED and acknowledged the

fgggggingclnggiument to be THEIR voluntary act and deed.

My Commission Expires: 7=25-01 Before Me:

(0fficial Seal) Q(/M
o A_%/IA/’ /J_,&M?M

OFFICIALSF::AL RS Notary Public for Oregon

; EVELYN M HENDERSO
‘ s NOTARY PUBuc.onEGgN OR.DT.CVL.6
3 N COMMISSION NO. 302078 (£ Page 6 of 6 Form 3038 9/%0
e GOMMISSION EXPIRES JULY 25, 2001 (/

R i o R

SRSEES

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of ¥irst American Title the 31st
of July A.D., 19 98 at 3:18 o’clock P___ M., and duly recorded in Vol. _M98
of Mortgages on Page _ 28172

Bernetha ?_elsch, County Clerk
FEE 35,00 By /(M/cm <2z




