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DEED OF TRUST

THIS DEED OF TRUST (" Secuntylnstmment")xsmade on JULY ég » 1998
JEFF E. ELLIOTT and KELLY SKIDGEL-ELLIOTT

("Borrower”). The trustee is AMERITITLE

222 S 6TH STREET, KLAMATH FALLS, OR 97601
("Trustee"). The beneficiary is SOUTH VALLEY BANK & TRUST, SOUTH VALLEY BANK & TRUST

which is organized and existing under the laws of AN QOREGON BANKING CORPORATION , and whose
addressis PO Box 5210, KLAMATH FALLS, OR 97601

("Lender"). Borrower owes Lender the principal sum of
One Hundred One Thousand Seven Hundred and no/100

Dollars (U.S. $101,700.00 )-

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on August 1, 2028
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and afl renewals
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of
sale, the following described property located in Klamath County, Oregon:
Lot 4 in Block 1 of CASCADE..PARK, according to the official plat thereof on file in
the-office of the County Clerk of Klamath County, Qregon. ACCOUNT NO:
3909-011BD-02000 KEY NO::551995. .CODE NO: 041 -
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which has the addressof ‘3461 DENVER PARK KLAMATH FALLS. .. .

Oregonis - 97603~ T [le Codc] ("Property Address )
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wer is lawfally seised of the estate hereby. conveyed and has the right to grant and

erty is;unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late char

priority over this Security I i (b) yearly leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of i i
Lender may, at any time, collect and
related mortgage loan may require for Borrower’s escrow account under the federal Real Esta
1974 as amended from time to time, 12 U.S.C. Section 2601 er seq. ("RESPA"), unless ano
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount
Lender may estimate the amount of Funds due on the basis of current data and reasonable e:
Escrow Items or otherwise in accordance with applicable law.
The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Borrower for holding and applying the Funds, anmually analyzi
, i ds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds,
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for ail sums secured by this Security Instrument.
If the Punds held by Lender exceed the amounts permitted to be held by .applicable law,
i i i the Funds held by Lender at any
writing, and, in such case Borrower
up the deficiency in ao more than

promptly refund to Borrower any
Lender, prior to the acquisition or sale
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"5.Hazard or Property ‘Insuran , : epith nts now ex1stmg or hereafter erected on the’
Property insured against loss by fire, hazards: mcluded within the texm extended coverage" and any other hazards, including
floods .o, flooding,. for. which Lender reqmtes ‘insurarice; - This i Ansurance, shall, be. maintained in the amounts and for the periods
that: Lender;reqmres The Jinsurance, carriersproviding the. i msurance shallbe; chosen ‘by-Borrower subject to Lender's approval
which-shall; not be unreasonably :withheld. If Borrower fails to-maintain coverage described above, Lender may, at Lender’s
option, obtain coverage to protect Lendér’s rights in the'Property in'dccordanice with paragfaph 7.

All insiirance policies and renewals shall be acceptable to Lender and shall include a standard mongage clause. Lender
shall have the right to hold the policies and renewals If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give. prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, thea
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall cccupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Security Instrument and shali continue o occupy the Property as Borrower’s principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be nnreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeirure
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeitare of the
Property or otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower may
cure such a default ang reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material
impainment of the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing,

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender’s actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amcunts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance prevmusly in effect, from an alternate mortgage insurer approved by Lender. If
substantially. equivalent mortgage msurance cove ¢ is not available, Borrower shall pay to Lender each month a sum equal to
one—twelﬁh of the yearly mortgage : um b ing. aid.by, hen the insurance coverage lapsed or ceased to
be in effect Lender will accept -use and retain. these payments as a loss reaerve in heu of mortgage insurance. Loss reserve
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payments ‘may no longer be required, atthe optio wder ag@ insurance cov {1 unt and for the petiod
that Lender Tequires) provided by an insnrer:approved 71 ender agai i ilable al obtained. Borrower shail pay
the premiums -required t0. maintainmoxtgag: insuran rovide a:10ss XE5¢ ‘until the requirement for morigage
insurance ends in accordance. with any jtten-ag et 3( ' ide able Jaw.

9. n. ler or i -asonab 0 And the Property. Lender shall give
Borrower notice at the ne of oi 'specifying reasona L inspection.

10. Condemnafion. The proceeds of any awar ot claitn for damag “direct of consequential, in connection with any
condemnation or other taking of any part of the Property, ot for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender. : .

[n the event of a total taking of the Property; the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, wi paid to Borrower. f a partial taking of the Property in which the fait

alue of the Property i before the taking is €q ¢ than the amount of the sums secured by this

trument irmediatety pefore the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by

Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total

the taking, divided by (b) the fair market value of the Property ediately
In the event of a partial taking of the Property in Wl i i
than the arnount of the sums secured immediately before the
R unless applicable law otherwise provides, the proceeds shall
be applied to the sum i i nt whether or not the sums are then due.
If the Property is ab , ot if, tice by Lender 10 Borrower that the condemnor offers to make an

award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the-proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security I nt, whether or not then due.

Unless Lender and in writing, any application of proceeds to principal shall not extena of
postpone the due date of the monthly p ed to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not & Waiver. Extension of the time for payment o1 modificaton
of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shatl
not operate to release the liability jginal Borrower OF Borrower’s successors in interest. Lender shall not be required 0
commence proceedings against any Suc in i efuse to extend nt or otherwise modify amortization
of the sams secured by this Security Instrament by reason of any demand originzl Borrower of Borrower’s
successors in interest. Any forbearance by Lender in exercising any right of remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and penefit the sSuccessors and assigns of Lender and iect to the provisions of
paragraph 17. Borrower’s covenanis and agreements <hall be joint and . -signs this Set arity
Instrument but does not execute the Note: (a) is co-signing this i mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Security Insgrument; (b) is not personally obligated to pay the sums

secured by this Security instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security {nstrument or the Note without that Borrower’s consent.
13. Loan Charges. If the loan secured by at is subject to 8 law which sets maximum 1oan charges,
and that law is finally interpr thal llected or to be collected in connection with the
itted limits, th y unt necessary to reduce the charge
rmitted limits will be refunded to
Borrower. Lender may choose i i i owed under the Note of by making a direct
payment o Borrower. If a 1€ as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice t0 Lender. Any notice 10 Lender shail be given by first class mail to
Lender’s address stated herein or any other address Lender designates Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower of i ided in thi

15. Governing Law; Severahility. This Security Instrument shall
jurisdiction in which the Property is located. In the event that any provision or clause of
conflicts with applicable law, such conflict shail not affect other provisions of this Security Ins
given effect without the conflicting provision. To this end the provisions of this Security Instrument and
to be severable.

1 one conformed copy of the Note and of this Security ins
al Interest in Borrower. If all or any part of the Property OF any
Borrower is so! i

: ysent, Lender may, at its option, require immediate payment in ful

Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal

of this Security Instrument. ' S ' -

N 1§ Lehﬂé‘r’exercises‘mis option, Lerder shall give Borrower notice of acceleration. The notice shall provide 2 period of not

lessethan 30 ﬂdaySffrom-"thezdaté/ the notice is. delivered. or:mailed: within which' Borrower must pay all sums secured by this

Security-dnstrument. -If;Bormwenfails.-tg .paYiﬁﬁte;%mms prior;tg;the e)_;pi,yaﬁon;ofsthis;period, Lender may invoke any remedies
out furthe ce or.de

permitted by this Security, Tnstrument without FUrthe pofi 5 Bormower. -
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18. Borrower’s Right to ‘Reinstat 4 () gets “certain’ cC yns, Borrower shall have the right to have
enforcement of this Security Instrument discontinued- at any prior t “(a) 5°days (or such other period as
applicable law may specify for reinstatement):before sa . rty’ pursuant’ to ‘any ‘power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing. ity Instn :-Tk nditions are that Borrower: (a) pays
Lender all sums which then would be due under; this:Security. Instrumerit and:the Noté as if no acceleration had ;
cures any default of any other covepants or agreements; (c) pays all expenses sncirred in enforcing this Security Instrument,
including, but not limited to, reasonzble attormieys’ fees; and (d) takes such “action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Servicer.

Instrument) may be sold one i i

as the "Loan Servicer") that

or more changes of the Loan Servicer unrelated to a s the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous. Substances on or in the Property. Borrower shall not do, nor allow anyone else t0 do, anything affecting the
Property that is-in violation of any Bavironmental Law. The preceding two sentences shall not apply to the presence, use, Of
storage on the Property of small quantities of Hazardous Substances that are generally recognized o be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental iL.aw
of which Borrower has actual knowledge. 1f Borrower learns, or is notified by any governmental or regulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, *Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
(S a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require imme in full of all sums secured by this Security Instrument without
further demand and may invoke the power 0 other remedies permitted by apflicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute
occurrence of an event of default and of Lender’s election to cause
be recorded in each county in which any part of the Property is located. Lender or Trustee shall give notic
manner prescribed by applicable law to Borrower and to other persons rescribed by applicable law. After the time
required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more parcels and in anl); order
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at the time
and place of any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to th ! i Property without any covenant or warranty,
expressed or implied. The recitals in ¢ shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all exgensm of the sale, including, but
not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any
excess to the person or persons legally entitled to it.

22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to
reconvey the Property and shall surren is i 5 1 a1l notes evidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the Property without warranty to the person or persons legally entitled to it. Such
person or persons shail pay any recordation costs. Lender may charge such person Or persoms a fee for reconveying the
Property, but only if the fee is.paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitied ynder: applicable law. W ] .

23, Substitute Trustee. Lender may, from time to time, emove Trustee and appoint a successor trustee to any Trustee
appointéd Heretinder. Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties
conferréd upon Trustee herein and by applicabledaw. ¢ s 0 S TN
.. -2 24.-Attorneys’ :Fees.- Asiused in this:Security: Instrument:and in the Note, attorneys’ fees” shall include any attorneys’
fees awarded by an appellate CouTtyin seay” 3 G wh sl o B DR T IR RS Form 3038 9/30
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- ders to thxs Secunty Imtrum JIE one “more riders are executed'b Borrower and recorded together with ¢his
Secun ‘Instroment;, the coverants: and-agreem ch such rider shall be:incor; rated into and shall:amend and supplement
ts=and dgreements of t]ns Secmt nstiiment as 1f the nder(s) we a _

' ondominium Rider D 1-4 Family Rider
] Graduated Payment Rider '~ - Planned Uniti DevelopmentfRidgr - Biweekly Payment Rider
] Balloon Rider "LI'Rate! Improvement Rider = | Setond Home Rider
I vA Rider

BY! SIGNTNG BELOW Borrower accepts aud agrees to the terms and-covenants contained in this Security Instrument and
in any’ udet(s) executed by Borrower ‘and record" f v
Witnesses:

STATE,_FOREGO ﬁ e ol ik Countyss-

; /7‘7 5/ , personally appeared the above named

: KIDGEL NELLIOTT
and acknowledged

the foregoing instrument to be the'l Y‘ i voluntary act and deed.-

My Coinmission Expires:  / / /QO/ ??

{Official Seal)

LiSA LEGGET ~WEATHE
‘ :NOTATPUBUQ - OREGON
N7 OMIMSSION §O; 04912
MY CGMM!SS(UN EXP!HES A

Form 3038 8/30

STATE OF OREGON: COUNTY OF KLAMATH::

Fi

of

led forrecord atrequestof _____ Amerititle the 3lst day
July AD.,19__98 at 3:24 _o'clock __P___ M., and duly recorded in Vol. __M98 )

of Mortgages on Page 28201 .

. Berpetha G. ch, County Clerk
FEE $35.00 By Aﬁiﬂ‘//m %aa/




