:and a idress of the iitity

hohhny dw lien isset forth to the left
? ‘amd the tan account mymber (s) of the
' xprolperty is sa:e) . .

‘ }tewrdm.d rewmto: |

T’rm.lpe& Cammemal lkdvv;ors Inc
1105¢ Roe Avenue, Suite 200
Dvc tland Park, K5 66211

8 : g S |, §
» TRLS'] DEPI) \»E(,URITY AGRI*EMENT L
‘ AND AS S’t fo»’.[ENT C i[‘ RLNT '

THIS DEED OF 'IRUQT rnade: as of Angust L ]998 bet‘,veen A2C3 Pazmers, an Oregon
‘general partnership , T wving a principal pldcc of business ;md post office adiiress af; 122 South Fifth
Steeet, Klamath Falls, Oregon 97601, as raator, First » \mcncam Title Company, as Trustee, azd
:PRE.NCI”AL COMMIERCIAL ADV!SQR.»," l NC., an Iovia cm})omnon, having its principal placs of .
‘business and post afm:e amdrese at 11050 Rot f\venue, Suxte 2(“0 ()verland Park, Kans'xs 66211, as
‘Bene ﬁcmry, ~ -

:. i
i !

W ITINESSETH:

THAT Grantor is Justiy inclebted to Benefi( iary for morm borrowed in the prmc:pal sum of One
Million Seven Hundred Fifty Theusand Dolinrs {$1, 750, ()00}, avidenced by Granfor's promissory
note (herein called the Note) of even. date heyewith, ma ade pay: sible and delivered to Beneficiary. in

. which Mote Grantor promises to pay to Benuliciary the suid prmc:pal sum or so much thereof as may
be advanced from time to time by Beneficiary, together with interest at the rate, at the times, and in
instaliments a3 in the Note provided. until tiis entire pnn..lpal zmcl accruedl interest. have been paid, but
_in any event, the pridcipal balance (if any) ; n maioing ctuv on tbe Note shali be dm= and payable on
» Sefnfemlxet , 2013 ("Matarity Date") ' :

NO’II(‘E TC THE B( "RROWER

DO NOT SIGN THIS LOAN AGR! ”EMH\I r EE%OR‘" Y Ol READ IT. THIS LOAN
AGREEMENT PROVIDIES FOR THE PAY MENT OF A PENALTY IF YOU WISH TO REPAY
THE LOAN FRIOR TO THE DATE PROVIDED FOR %PKYT\K}:P‘IT 11 THE LOAN
AGREEMENT AND AUTHORIZES THE! 'LENDER Ti) REFUSE TO ACC EPT REPAYMENT OF
THE LOAN PRIOR TO TP‘E DATE PRO\ IDED ’FuR {EP'K\YMENY o Tﬁb LOAN

: A:GR.E ’\/1E1\T ‘ i ) v

G \O‘V THERY FO}E’E to sesure ti-(* p.xymPnt OE tht' s:nd mdmte‘dnes 5in ac«,omance with 1114..
: tmns and ¢ 01~dmom heu‘of and of the Not , A% wd xll ex ;'nsm 1S, modxﬁc.u mns, and renewaTs thereof

l !
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and the performance of the covenants anc agreements comajned herein; and also to securc the
paymient of any aiti all other indebtedzess , dicect or contingent, that may now or hereafter become
owing from Grantor to Beneficiary, and in;consideration of Ten Dollars in hand paid, receipt of which
is hereby acknowledged, Grantor does by these presenls convey unto Trustee, its successors and
assigns forever, wilh the power of sale, that ceriain reqd estate and all of Grantor's estate, right, title
and interest therein. located in the: County of Klarnarh, State of Oregon, more particularly described
io Exhibit A attachad hereto and rnada a part hereof, which real estate, together with the following
described property, rights and interests, is collectively referted to herein as the "Premises. "

Tegether with Grantor's interest as Jessor in and o all leasss of the said Premises, or any part
thereof, herstofore or hereafter made ard cniered into by Grantor during the life of this Deed of Trust
or any exwension or renewal hereof and all rents, im’:buie, issues, proceexls and profits accruing or to
accrue from the Premises (which are pledaed primarily: and on a pavity with the rezad estate and not

secondarily}. r i

Together with all and singular the tesments, hereditaments, easera:nts, appurtenances,
jpassages, waters, witer courses, riparian 13 ghts, rights m tradle names, other rights, liberties and
priviléges thereof orin @ny way now or heeafier appelainiig, inciuding homestead and any other
claim at law or in equity as well as any afier-acquired title, franchise or license and the reversion and
reversions and remainder and remaindars thereof, : 3

:;'].’ogelhst with the 1ight in case of 1’0t§:closure he_:nz%undezf of the encumbered. property for
Beneficiary to take and use the nsme by wtich the buil‘:lmg.; and all other impro'vements situated on
the Premises are conunonly known and the: right to marige and operste tie said buildings under any
such parce and variaigs thereof, ‘ o ; ‘ ‘

Together with all right, titie and izverest of Grantoy: in any and al} brildings and improvements
of every lind and description now or hereafer crected or placed on the said real estate and all
materials intended for construction, reconstruction, alteration and repairs of such buildings and
improvements now or hereafter erected thereon, ail of wwhich materials shall be deemed to ke included
within the Premises immediately upon the dulivery thereof to the Premises, and all fixtures now or
hereafter owned by Grantor and atached to or containzd, in and used in connection with the Premises
including, but not limited to, afl machinery, motors, elevators, fitlings, radiators, awnings, shades,
screens, and all plumbing, heating, lighting, ventilating. refrigerating, incineratirg, air conditioning
and sprinkler equipment and fixtures and aprurienances thereto; and all ieras of lurniture,
focnishings, equipment and personal. property owned by Grantor used or useful in the operation of the
Premises; and all rencwals or replacements tiereof or articles ia substitution therefor, whetker or not
the same are or shall be attached to said buililings or irysrovements in 2ny manner: it being umally
. agreed, intended and ileclared that all the aforesaid propeirty owned by Graator and placed by it on the
real estate or used in vonnection with the opt:ration or mjintensince of the Fremises shall, so far as

permiteed by law, be e:iceuied to form a part ind parcel of;the tizal estate and for the purpose of this

- Deed of Trust to be real estats and covered ity this Deed pf Triist, and 2s t: any of the property
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aforesaid which cloes not form a part and parcel of ¢ e rzal estate and. dloes nét constirute a "fixture”
(as such term s tlefined in the Uniform Commercial Code) this Deed of Trust is hereby decraed to e,
as well, a Security Agreement under ths Uniform Commercial Code fir the purpose of creating
hereby a security interest in such properiy which Grantor hereby grants io Beneficiary as Secured
Party. Graator agress o execule any ard all documnents, Including financing statements which may be
required by Beneficiary to perfect the stcurity intexest granted hereby.

Together with all right, title and iz erest of Grantor, ‘mow or kereafter acquired, in and to any
and ali strips and gores of land ;ldj:izexzi 0.and used in connection witk the Premises and all right, title
and irzerest of Grantor, now owmed or § sreafter acquired, in, to, over and under the ways, streets,
sidewalks and alleys adjoining the Fren; ses. ‘ L ‘ :

Together with all funds now or heérsafer held Liy B(az;eﬁdia:}' under any escrow security
agreement or vnder any of the terms heiof, including but not limited to funds heid under the
provisions of paragraph 4 hereof, ¥ R ; o :

- TO HAVE AND) TO HOLD the suine unto Trustee, Trustee’s suceessors ard assigns, upon the
trusts, covenants and agreemerits herein uxpressed. :

Grartor represents that it is the absolute owner in fee simple of the Premises described in
Exhibit A, which Preraises are fiee and clear of any liens or encurabriuices except as set out in
Exhibit B attached hereto, and except for taxes which! are niot yet due o delinquent. Grantor shall
forever warrant and defend the iitle to the: Premises a.gainst; all clairns and demants of all persons
whomsoever and will on demand execute any additional instrument which may be: required to give
Trustee a valid first lien on ail of the Pre-nises, except. as stated in Exhinit B.

Crantor further mpresents that: (i) the Premise: is not subject to any casualiy damage; (if)
except as disclosed. in that Phase I Enviro:amental Report conducted by Fakn and Associates, Inc. and
dated Juze 29, 1998 (e "Report®), ther: is no Hazardous Material (a3 bersinafter defined) on the
Premises, nor bas any Hazardous Materis| been dischrged from the Promises or penetraied any
surface or subsurface rivers or streans crussing or adjoining the Premisss or the aquifer underlying
the remises; and (iii) Grantor hus complied and caus:d the Premises to comply with aii
Environmental Lavs (s hereinafier defin:d) relating 1o the Preraisas. "Hazardous Material(s)" as
used iu this Deed of Trust means any hazirdous or foric material, substince, pollutant, contanyinant,
or waste or similar ternos, definxl by or nigulated as sipch under any Bavironmental Laws, but shal}
not include (a) supplies for cleaning and raintenance in commercially n:asonable amounts recuired
for use in the ordinary course of business, provided such itesms are ircidental to the use of the
Premises and are stored and used in compliarce with 11 Bnvironmental Laws, {b) standard office
supplies in commercially reasonable amouats required fotute in the ondinary course of business,
provided such itarns are: incidemial 1o the t32 of the Prumises and are stored and used in compliance
with all Environraentat Laws, or (¢} tetail tepants® invintory generally held for resale in a typical
shopping center, provided such inventory is stored &fml.é sold in compliante with Environmental Laws
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(items teferred to in clavses (a), (bj a () hereinaf:ér sornetimes refeired to as 'Bxcluded Hazardous
Material®). "Environipentat Law(s)" as .1sed in this Deed of Trust Te2ns any fecleral, state or loca
law, whether conrmon faw, court or adoiimistrative ducision, ordinznce. regulition, rule, court order
or decree, or administrative order or any administet: ve policy or guideline conceming actio, kevels of
4 governmental authority relating to the @:wiror.emﬁ:mt.fpublzfg«z health, any Hazardous Material or any
Environmental Aciivity or Condition {as iercinafter defined) on, under or about the Premises, in
effect from time to time, including, but not | imited 10 (W) the Federal Water Pollution Control Act, zs
amended (33 U.S.C. §1251 et seq.); (x) the Resource: Conservation and Recovery Act, as amendeq
“2rus.C. §6901 et seq.); () the Cormpizhensive Environmental Respense, Compensation and
Liability Act, as amendled {42 U.8.C, §9101 et seq.y; or (z) the Federal Ciean Air Act, as amended
4z u.s.c. §7401 wt seq.). "Environmerral Activity or Cozdition™ as 'wsed in this Deed of Trust
means the presence, use, generation, mar facture, production, processinig, storage, release,
threatened release, discharge, disposal, treatment or»mjnsxao.rtation of aiyy Hazardous Material on,
onts, in, under, ovir or.from the Premises | or the violation of any Environmental Law because of the
condition of, or activity on, the ]hemijses;g , IEE TR T o :

| GRANTOR COVENANTS AND AG REES AS FOLLOWS:

{
i

1 Grantor é:ﬁﬁali:é

(&} pay each item of indebtednsss secured by thit Deed of Trust when due according to
the terms hereof and of the Note; Lo :

(b} pay 4 Iat: charge equal 1o four percent (4%) of any raynnt of principal, interest or
premiom which is 110t paid ‘within five (1) days following the due dage thereof to
cover: the expense fnvolved in handling such late payment;

pay on or befors the due dss thereof ary indebtednass which may bz secured by a

lien ¢r charge on the Premis:s {except for mechanic's liens, which are prohibited
undey paragraph 1(f) hereof] » and upon iequest of Beneficiary exhibit satisfzctory
evidence of the discharge thereof; AR : ‘

complete ‘within a reasonable tize the cc»jismmftim of any luilding now or a any time
in processiof construction wgion the rea) ehtate; ‘ ,
make 120 material alteration 1y the Premisis without, the prier written consent of
o : i . I ; " . :
Beneficiary, except such as we requiced] Liy law or erdinancs;

remove or demolish. no building or other improvement a: any time a part of the

Premises, and shail keep the J'remises, indluding e buildin gs and improvemsnts, in

| : ; .




i
i
|
i

good condition and repi ir, without 1 aste, and. free frem mecharics' liens or other
Liens or claims for liens; and encumbrancet; ‘

comply, and shail cause: each lesses or oﬂrier user of the Premises to comply, with all
Tequitements of law and ordinance, iand with ail rules znd regulations, now or
hereafter enacied, by avihorities having jurisdiction of the Premises and the use
therecf, all orders and ¢ rections of the National Fire Trotection Associztion or
similar body, and all ~ovenants, conditions and restrictions of record pertaining to the
Fremises, including the Luilding and improvements, ard the use thereof;

Catise or permit no chany3 to be mede: i the general vse of the Premises without
Beneficiary's prior writtt a consent; ’ ; '

initiate: or acquiesce in no zoning reciissifitation or material change in zoning without
Beneficiary's prior vriticn conseat; . ‘ :

make or permit no use of the Premises that could with the passage of time resuit in
the creation: of any right of use, or-ary claim of adverse possession or easement on,
o Or against any part of t'ie Premises in favor of any Ferson or the public;

subject to the provisions f paragraph 5(c) hereof, promptly repair, restore or rebuild
any buildings or improverients now or hereafter a part of the Premises which may
become damaged or be destroyed by any cause whatsoever, so that upon completion
of the repair, restoration and rebuilding of the building znd improvements, there will
be 10 liens of any nature erising out of’ the construction snd the Premises will be of
substantially the same character and will have a commercial value at least as great as
the commercial value theicof prior to (ke damage or desiruction;

not, directly or indirectly, due to assigiiment of beneficiz1 interest under a trust,
partaership intercst in a patnership, or otherwise, cause or perrait any sale, transfer
OF conveyance of the Premiises or crears, suffer or permit any eilcumbranca or lien on
the Premises other than th: lien hereof, the Ieases of the Premises zssigned to
Beneficiary and other exceptions expressly referred to herein (except for mechanic's
liens, which are prohibited. under parag taph L(f) hereof), it being waderstood and
agreed that the indebtednes: evidenced by the Note and iits terms are personal to
Grantor and in accepting th: same Benefficiary bas relizd 1pon what it perceived as
the willingness arg ability of Grantor o perform its obligations hercunder, under e
Note, and as lessor under leases of the remises; Beneficiary may consent 1o a sale,
transfer, conveyance or e Clmibrance arid expiressly waive this provision in writing t¢
Granior however any such consent snd yraivet shall not (:{xzwtimt;: any consent o
waiver off this provision as i‘,’ any sale, (ransfir, convevance or encumbrance other
than that for which the conient and waiiler wiis expressly frranted; Beneficiary's
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ability to consent 0 any salt transfer ¢ )nvevancv or em,umbxan,e and waive this
provision implies 0o sumdat iof reasoml;ieness in: determi ning whether cr not such
consent shall be g zinted and the same muy be based upon what Beneficiary solely
deems to be in its best intercst; without lmmmg Benefr'nu v's right to withhold its
consent and waiver enti rely; such consent and waiver may be conditioned upon an
increase in the rate of interest uader the Note and the imposition of other terms and
conditions thereunder or hersunder; any sale, iransfer, conveyance cr encurnbrance
made, created or permitied in violation of this provision shall be null and void and in
addition to the other rights und remedies available to Bzneficiary hereunder,
Beneiciary shall have the uytion of declaring the nnpaid principal balance of the
Note, together with all accitied and. unpdxd injerest, premium, if any and all other
sums and charges ev:de n«,cd thereby or ¢ mmg, hercunder, immediately due and
payafble' ‘ '

Notwithstanding anything | h reinzbove u ' the contrary, Be yficlaxy dioes hereby
consinit to a one time sale, t:ansfer or conveyance of the Premises aind subszquent
assumption of the obligations of the Guarantor’s under this Deed of Trust and the
Note secured hereby, subject to Beneficiaries” approval of the proposed purchaser
which approval shall be conditioned upen but not limited 1o, the proposed purchaser’s
creditworthiness, firancial sorength and real estate management expertise and subject
to the: payment of a6 assumjtion fee in the amount of one percent {1%) of the then
cutstanding principal balan:e of the No:p to Beneficiary. Guarantor shall pay to
Beneficiary a reasonable fee for the handling of this transaction. Beneficiary further
agrecs that any sale or traniter of owneuship of said collatzral to a Family
Partnership, Corporation o : Living Trast for estate planning purposes shall not
constitute: 2 transfar of owrcrship nor trigger the provisions of the due on sale clause

not cause or permit any Hazardous Material to exist on or discharge from the
Premises, and coraply and cause the Pn’lrmses to comply with ali Environmental
Laws, and promapily: (i) pay any claim against Grantor oy the Premises due to an
Envirormiental Activity or Clondition, i) remove any charge or lien upon the
Premises due to an Envirorinental Activity or Condition, and (iii) indemnify, defend
and hold Beneficiary hurmlicss from any and @4 clabms, demands, loss or damage,
resulting from any Environmental Activicy or Conditicn; provided, however, that this
inderanity does not apply to any future Environmental Acivity or Condition resulting
solely from any act or ormisson for w]m h Grﬂmor bears 50 responsibility and whicih
occui's after Grantor ox any' person or e mty in any way related t) Grantor no longer
noids nth: to or has any 1nt= rest in the ¥ remises;

co :
not rause or permﬂ any Ha‘ ardous Mat:'nal zo exist on cx dls"harge from any
progi r'ty ownect or uced Dv’br& tor \me h wc juld 1esulz m zmy chm ge or lien upon the
Premd : :
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netify Berneficiary of any Hi:zardous Mazprial ghat exists of oF is dlischarged {rom the
Premises within ten (10) days after Granzor first has knowledge of such exisience or
discharge: : : ' '

if other than a namral person, to preserve and eep in full force and effect its
existence, franchises, rights'and privileges uader the ifaws of the state of its formation
and, if other than its state of formation, the stite where thie Premises is located;

do all things necessary to preserve and Leep in full force and eifect Beneficiary's title
insurance coverage insuring the lien of tjais Deed of Trust as a first and prior lien,
subject enly to ihe exceptions stated in Lixhibit B and any other exceptions after the
date of this Deed of Trast ejiproved in writing by Beneficiary, including without
{imitation, delivering to Bereficiary not Jess than 30 days prior w0 the effective date of
any rate adjustoaent, modification or extension of the Nore: or this Deed of Trost, any
new policy or endorserent which may e reqliired to assure Beneficiary of such
continuing coverage; : AR g

not, direcily or indfirscﬂy,f; smunit wastd; and

pay or cuuse any lessee 10 pay ali utilities on the Premises prior o becoming
delinguest. v L "

Graritor shall pay or cause 10 be paid wihen due and befor: any penzlty atiaches or
interest accrues all general laxes, special taxes, assesaments (including assessments
for henefits from public works or improvements whenaver begun or completed),
water charges, sevier service charges, C:AM charges, if any, vault or space charges
“and 211 other like charges ajainst or afficting the Premises or against any property or
equipment located on the P remises, or which: might becoree a lien on the Premises,
and shall, within 10 days following Beneficiary's request, furnish o Beneficiary a
duplicate receipt of such piyment. If any such tax, asséssment or chargs may legally
be paid in installments, antor may, al. its option, pay sich tax, assessmaent or
charge in installroents, L :

To prevent defauit herenncer Grantor shall pay in full, wader protest in the manner

provided by law, #ay tax, fussessment e chatge which Grantor 1nay dasire to contest;
proyvided, however, that |1 N A ‘ :
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(i) if tontes: of any X, hssessment or charge may be: made without the payment.
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(b)

sm,h contest s]ull have l e effect cf '»:evc niting the coliection of the tax,
ses‘nmnt or charge s0 conteste d ard the sale or z’:‘orfe-imm of the Premises or
zmy part thereof or any :nterest thcr«fi:in to >atisfy the sime,

then Grantor may at jts option. and in ity discreei'ion. apd upor: the giving of written
notice to Beneficiary of its irt:ended action and upon the furnishing to Beneficiary of
such security or bond as Beneficiary may require, contest any such. tax, assessment or
charge in good faith aad in the manner provided by law. All costs and experses
incidertal to such contest. shal! be paid by Grantor. In the event of a ruling or
adjudication adverse to Grantor, Grantor shall promptly pay such tax, assessment or
charge. Grantor shall indemrify and save: harniless the Beneficiary and the Premises
from aay loss or damage arisiag from any such contest and skall, if necessary to
preven! sale, forfeiture or any other loss ¢ nr dcm,age to the Premises or the
Benefiviary, pay sucl: tax, asesssment or "harg«. or itake whatevvr action is necessary
to prevent any sale, forfeitur: or loss.

Grantor shall at all times keep in force (i) ﬁprop«:rty insurance insuring all buildings
and improvements which now are or hereafter become a part of the Premises for
perils covered by an all-risk ¢t 2 causes of loss-special fonx: insurance policy with an
rdinance or law coverage endorsement containing both replacement cost and agrzed
amoun enclorsements or options; (if) cominerzial general linbility insurance naming
Trustee: and Beneficiary as ad:litional insvreds protecting Cirantor, Beneficiary and
Trustee against liability for bedily injury or property daraage occurring in, on or
adjacert to the Premises in commercially reasonable amown's, with a combined single
limit of not. less than One Million Dellars ($1,000,000.00) per occurrence with not
less then a Two Million Dollz ¢ ($2,000,000.00) aggregale limit; (iti) boiler and
machinery insurance if the property has a boiler: or is an office buildirig; (iv) rental
value insurance for the perils specified herein for one hundred percent (100%) of the
rents (including cperaciing ex;enses, real estate taxes, assessiments and insurance costs
which ire lessee’s Hability) fir a period of twelve (12) months; and (v) insurance
against all other hazards as may be reasonably required by Beneficiary, including,
without limitation, imsurance against loss or damage by flood and earthquake.

All insurance shall be: in forni ; content and amaunts: approved by Eencficiary and
writter: by ar insurance comp:my or companies rated A-, cliss size VIII or better in
the most current issue of Best's Insurance Repoits and which is licensed to do
business in the state in which ihe Premises are located and comiciled in the Uniied
States or a governmental agercy or instruinentality approved by Beneficiary. The
policies for such insurance shi:ll bave attached therete standird mortgagee clauses in
favor of and permitting Beneficiary to col; l°ct any and all proceeds payable thereunder
and shzd! include a 3¢ day {exvepe for nonpayment of premdum, in which case, a 10
day) m :nce of cancellatlon cla 1s¢ in favm of Beneficiary. All policies or cenificanes
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of insurance shall be delivered) to and held, by Eeneficiary as further security for the
payment of the Note and any othsr obligations irising urder the Loan Documents,
with evidence of renewal covurage deiiirexjad to;Bencﬁci.aryiaat least 30:days before the
expiration date of any policy. Not more frequently than once every three vears, if
Beneficiary has a reasonable Lelief that the replacement cost value'is not corract, it
shall notify Grantor and Granior, at its expense, will furnish Beneficiary with an
appraisal of the full fasurable replacement. cost value of the; Premises, made by fire
insurarice appraisers satisfactory to Beneficiary ‘and fire inftirance Companies
generally. Grantor shall not carry separaiz insuzante, concirrent in kind or form and
contributing in the event of loss, with any' insurance required herein.

Upon request of Beneficiary, Grantor shell deposit with ard! pay to Beneficiary, om
each payment date specified in the Note secured by this Decd of Trust, a sum
equivalent to: (1) the taxes and assessmieints assessed or levied against and next due
on the Premises divided by the number of payinents that will become due and payable
under the Note before the date when such. taxes andl assessments wiil become due and
payable, plus (2) the premiucis that will next becotne due and payable for insurance
required by this Deed of Trusit to be furnished by Grargor divided by the rumber of
paymenis that will become due and payalile under the Note before the: date when such
premiums will becone due wud payable. Beneficiary shall use such deposits to pay
the taxes, assessments and premiuwmns when the same become due. Beneficiary shall
a0t be Hable for interest on such deposits, Grantor shail procure and deliver to
Beneficiary, in advance, statements for such charges. IT the total payments made by
Grantor under this paragraph exceed the amount of payments actually made by
Beneficiary for taxes, assessnients and injurance premiums, such excess shall be
credited by Beneficinry on st.bsequent de:posits to te made by Grantor. If, however,
the deposits are insufficient 1o pay the taes, assessments and insurance premiums
when the same shall be due .nd payable, Grantor will pay io Beneficiary any amount
necessary to make up the deficiency, fiva (5) business days before the datz when
payment of such taxes, assessments and insurance premivms shall be due. If at any
time (3rantor shall tender to Beneficiary, in accordance with the provisions of the
Note secured by this Deed of Trust, fall payment of the entire indebledness
represented thereby, Beneficiary shall, in computing the amount of sach
indehredness, credit to the account of Grantor any balance remaining in the fands
accurnulated and held by Bereficiary un:ler the provisions of this paragraph. If there
is an Bvent of Diefault under any of the pirovisions of this Desd of Trust resuiting in a
public: sale of the Premises, or if Beneficiary otherwise acquires the Premises afier an
Event of Default, Beneficiaty shall apply, at the time of commencement of such
proceadings, or at the time the Premises is otherwise acquired, the balance then
remaining in the funds accuinulated updsr this paragraph as a creidit on the interest
accrud and unpaid and the balanes to thie prinicipal then 1¢maining unpaid under the
Note. The provisions of thi: paragraph shall ot affect the: enforceability of the
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chvenants relating to tatus, assessracits and insurance premiums ‘provided for in this

i

Dieed of Trust, except 4 the exten that olitigations fer the same have been actuaily

met by compliance with_his paragrapsh.

Any fands held under ths paragraph shall not constitute any deposit or account of the
Grantor or mongys to which the Grantor is entitled upon demand, or upon the mere
pussage of tine, or sums to which Grantor is entitled 0 any interest or crediting of
interest by virtue of Bereficiary's mere possession of such deposits. Bereficiary shail
not be required 1o segregate such deposits ar hold such deposits in any separate
account for the benefit of Grantor. Beneficiary may hold such. deposits in its general
accourt or any other accoun: and may comningle such deposits with any other
moneys of Beneficiary or monsys vwhich Beneficiary is-holding on behalf of any other
person or entity. Gtalltciif‘hezeby" conents fo the investrpent of such deposits by
Besefitiary as outlined herein. N o ‘

In the event of any darnags o ot di:astmctio:h of e buildings or improvements which are a
part of the Premises: ‘ Lo

{a) Grantor wiil mmediately. notify Beneficiary thereof in the manaer provided in this
De:d of Trust for the giviag of notices. Beneficiary may in its discretion {and it is
hereby authorized to) eithar settie and adjust any claim under such insurance policies,
or ullow Grantor o agree: with the insirance company or compznies on the amount to
be ppaid upon the loss. In sither case, the proceeds shall be paid to Beneficiary and
Bereficiary is authorized 1 collest and to give receipts therefor. In the event
Berefiziary elects to either settle or adjust any claim undr such insurance policies,
ard provided thers is no ¥ .vent of Defuult or event whicl, with the passage of time or
netice or both would constitusz an Event of Defuult which has occurred ard is
continuing, Grantor shali Lave the righit to participate in said settlement or
adjustment; provided, however, that any setfiement or adjustment shall be subject to
the written approval of Bereficiary. 1

Such proceeds, afler dleducting therefinim any expenses ircurred in the collection
therzof, including reasonable attorpeys' fees and costs, shall be ‘applied at the option
of Heneficiary either to th? cost of rebuilding and restoring the buildings and
improvements or in reguciion of the indebtxiness secured hereby whether or not then
due and payable, provided owever, thit if xio Event of Default has occurrad and
Beneficiary has not otherwise previously acoslerased the whole or any part of the
indebtedness secuned herebv, sach recluttion shall be witkout Make Whole Premium,
Any exciss proceeds remaluing afee sald indebtedness i, fully paid shall be prompily
remitted Yo Gramtor. (. L o SREH T S
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R&[rard e5s of the cause c! the damagc' er d\ sm.’Ltioh c@*the availability or sufficiency
of i imsuy; ‘ance prcwed:, unt| alk mdeb‘tf).lness secured I ieby shall be fully paid,
Grantor: shail be ubhgvate(i to repair, ristore:; ‘and n,hmkl :any buildings or
improvements so damage( or des*tmym, prc svided however, that if any insuracce
proceeds have been paid to Beneficiary under any insurzrce policies maintained by
Grantor: ander the provisicns of Pamgaph 3, Grantor shall be so obligated only if

Beneficiary elects to apply such procesds to the cost of rebuilding and restoration.
Repair and restoraticn of the buildings and improvemenis shall be commenced
proemptly after the oceurrence of the Inss e shall be prosecuted to completion
difigendy, and the buildings and improvements shall be so restored and rebuilt as to
be of at least equal value :nd substantizlly the same chasacter as prior to such damsge
and destruction. In the event the estin nated costs of rebuilding and restoration excead
25% of the indebtedness then remainiig unpaid as sectird hereby, the drawings aad
specifications pertaining 1 such rebui’ ldmg and restoration shall be subject to the
prior written approval of Beneficiary. ‘

Iri the event that Grantor &5 to be reimbursed out of the insurance proceeds, such
proceeds shall be made available from; time o time vpon the furnishing to Beneficiary
of satisfactory eviderces of the estimalzd cost of completion thereof and such
architect's certificates, waivers of lien, conlractor's swomn statements, and other
evidence of cost and of payment and «f the continued priority of the lien hereof over
any porential liens of mechanics and materinlmen as Beneficiary may require and
approve. No payment made by Beneficiary prior to the final completion of the work
shall, together with all pavments therstofors made, exceed 90% of the cost of the
work performed to the tizie of payme:nt, and at 2l times the undisbursed balance of
said proceeds shall be at least sufficient to pay for the cost of completion of the work
fres and clear of liens. Ay proceeds remaining after payment of the cost of
retuilding and restoration shall, at the option of Beneficiary, either be applied in
reduction of the indebtediiess sscured hereby, provided, however, that if no Event of
Default has occurred and Beneficiary has not otherwise previously accelerated the
whole or any pdrt of the indeStedness v°c1m,d hereby, such reclucuon shall be without
Mike Whole Premmm, o paid to C:mmor

Should such damage or ciestruction ot tur aﬁex foreclosure or sale proceedings have:
bein instituted, the proceds of any such insurance policy or policies, if not applied
in rebuilding or restoratioa of the buildings or improvenents, shall be uszd to pay the
angount due in accondance with any ddcree of foreclosure or deticiency judgment thai:
may be: entened in conne:tion with such proceedings, azd the balance, if any, shali be
paid to the owner of the ¢ quity of sedeanption if he shell then be entitled 1o the same,
or otherwise as any coug:; having jwt‘.tlmnon mury divect.  Foliowing any foreciosare
salz, or: other sal¢ of the l “‘remises by L»enf-! iciary pursu. at to t.:e terms hereof,

Be; a°ﬁc,lary is aulhormd 'mt‘lnm ﬂh&, (;onser't of Gxantm to asslgn any and all

i
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insurance p')hc'es to ﬂlc pm:ch lser at (h, ‘mﬂe and © tal(t.’; suc tx omex stf'ps as
neﬁr*mrv may deem ar.‘wlsat le to cause the u:m*res S of suci purchaser 10 ‘be
protectixd b‘{ any of such msur mece pohc'e* s

Novmﬂmtandmg the above, m the event off damnge or destruction causmg less thas
325, OO«) to repair, Grantor wﬂi not need 10 seel: Beneficiary’s s approval prior 10
rep: the damage and any insurance pz ocesds paid to Beneficiary shall be
endorsrd over and paid to Gu: Intor; pmvu ed, however, that in the Event of Default,
Beneﬁn:lar) shall not be bouri: by the pro rlsmn‘ of tlnc Lgmoh S(E).

Grantor hereby assigns, !r'msﬁsrs ‘md sets over uo Bemﬁa jary the ennre ;proceeds of any

award or claim for darage to any - )"‘ the Preinites taken or damaged under the power of

eminent domain or by condemnation. In the event oi the: comme! ncement of any eminent

- domzain Of < ..ondt*nmauon rnrocr-edmg a*fycuny uhﬂ Preml

(2) Grantor shall notify Beneﬁcmry }hercot ir A the manner provi ided in thls Deed of Trust
for the giving of notices. Bw:afncnary Ty purbclpate in such prm,eedmg, and
Grantor shall del ‘wmr to Ben’ {iciary all ducuments ‘requesta by it to permit such
participation.

Beneficiaty may elect to wp]) y ‘the prove nvds of the award upon or in reduction of the
indebrednéss secured hereby, whether or| ‘not then due and: payabl( provided
however, that if no Event of Default hasioccurred and Ben aficiary has not otherwise
previousiy accelerated the viole or any part of the indebie dness secured hereby., such
reduction shall be without Mlake Whole Prerium, or to require Grantor to 1esiore o1
rebuiild, in which event the roceeds smxli be zeld by Bere ficiary. and used to
reimburs¢ Grantor for the cost of rest crmg and rebuilding all buildings and
unpmvemems in dc.cordancv with plam .md specﬂlcauons to be subraiited to and.
approved by Beneficiary.

In the event Bepeficiary eleuts to }:eunbursc Cyrantor for ik & costs of restoring and
rebuilding the Premises, then the proce: ds of the award shail be paid out in the same
marer as provided in this Desd of Trust for the pay*n\em of insurance proceeds in
reimbursement of the costs of rebuildin; ¢ and restoration. 1f the amount of such
awaid is insufficiznt to cover the cost of zestoring and rebuilding, CGirantor shali pay
sucls cosi in excess of the award before being entited 1o rzimbursenient oui of ithe
award. Any procesds remiining after j; mymmt of cost of restoring and rebuilding
shall, at the opticn of ‘Bencficiary, eithar be .tpphed on account of the indebtedoess
secured hereby provided, \lowever, thit if nos Event of [iefault has occurred & wd
Bexx hcaary has noit otixervuse prewcwsl'r acciiersted tae whole or any part of te
mdhbteaness svcm‘ed he;elb 7, such :‘e‘im,non »hall be wm ont Make “Whole Pre amum,
or bie pand to Grambor. | f
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7. If by the laws of the United Stat:s of Americia or'of any state or governmental subgivision
having jurisdiztion of Grantor ot of the Preriises or of the transaction evidenced by the
Note and this Deed of Trust, any tax or fee it due or becomes due in respect of the
issuance of the Note hersby secured or the making, recording and registration of this Deed
of Trust, except for Beneficiary ' income tax, Grantor covenarts and agrees to pay such
tax or fee in the manner required by such law, and. to hold harmless and indemnify Trustes
and Beneficiary, their smccé;.:so::i and assigns, against any liability incurred by reason of the
impositior. of any such tax or fes. P ' l

In the event of the enactinent aft: r the date hureof ¢f any applicable law dleducting from the
value of Iand for the purpose: of taxation any lien thereon, or imposing upon Trustee or
Beneficiary the payment of the whole or any part of the taxes or assessments or charges or
liens herein required to be paid b Grantor, or changing in any way the laws relating to the
taxation of deeds of trust or debt; secured By deeds of trust or the interest of Trustes or
Beneficiary in the Premises, or the manner of collection of taxes, so as to affect this Deed
of Trust or the debt secured herety or the holder thereof, except for Beneficiary's income
tax, then and int any such event Cirantor shall, upon'demand by Beneficiary, pay such taxes
Or assessnyints or reitnburse Bexxéficiary theresfor; provided, Ravever, that, if in the
opinion of counsel for Eeneficiary (2) it might be uizlawful to require Girantor 10 make such
payment, or (b) the making of suta payment raight be construed as imposing a rate of
interest beyond the maxirium permitted by lavr, then and in such: event Beneficiary may
elect to declare all of the indebtect iess secured. hercby to be ang become: due and payable
60 days from the giving of written notice of such election to Grantor, provided, however,

that if no Event of Defaul: has oc:arrsd and Biseficiary has not utherwise previously

accelerated the whole or any part of the indebtidness secured hereby, such payment shall
be without Malke Whole Premium, P : '

(@) Upon the occurrence of any Event of Default under this Desd of Trust, Beneficiary
may, tut ceed not, make any payment cnfperfcim any act herein required of Grantor,
in any forrn and manner deened expedierit and may, but need not, make fuif or
partial pavments of principal or interest Cl pricv encumbrarces, if any, and purchase,
discharge, compromise or setile any tax lien or other prior lien or vitle or ¢laim
thereof, or redeem from any (ax sale or ﬁ:i.rfeimre affecting said Premises, or contest
any tax or assessment. Al nioneys paid {ior any of the purposes heretn authoriged
and ail reasonable expenses phid or imcu:rmd in comection therewith, including
reasonable attorneys' fees and costs and reasonshle attorreys' fees and costs cn
appeal, and any other money idvanced by Bereficiary to protect thee Premises and the
lien hereof, shall be s5 much additional indlebtedness secured hereby and shal)
becoms iminediatsly tlue and payzble withbut noiice and with interi:st thereon at the
Default Rat: (as hersinafter d¢ fined) from the dite of expenditure dr advance until
paid. & R N i
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(® Inrnaking any payment hereby authorized relating to tax:s or assessments or for the
purchase, dischargye, COmprornise or s«:@éﬁem%:m of any prior lien, Eeneficiary may
make such payment a«:cor;ling to amy bill, Statenzlent or &:.s:l:imatc secured from the
appropriate public office x@’ithout.inqui:iy into the: accuracy thereof or into the validity
of any tix, assesstnenr, salq, forfeinre | tax lien or title or claim thereof or without
inquiry as to the validity ¢ arzount of any clain for lien' which may be asserteq,

If one or more of the following everds (here,iiz calied "Bvents of Defaiﬂt") shall have
occurred: ' e ; ‘

(&) defzuit sizall be made in the payment of ‘any principal, intorest, premium, utilitics,

taxes or assessments referred to in this Deed of Trust or insurance premiums for the
insurance: requirec puzsuan! to this Deec] of Trust when chue uader the Note or this
Deed of ‘Trust, and such def'zult shayj have continued for 10 days; or

Grantor cr any general partuer of Grantor shall be dissobved, or 2 decree or order for
relief shall be entered by a‘:ourt havin g jurisdiction in respect of Grantor or any
general partner of Grantor iy 2 voluntary, or nvoluntary case under the Federal
Bankruptey Code as now or Aereafter constitured, or Grantor or any general pariner
of Grantor shall file a voluntary petition iz bankruptey or for reorganization or an
arrangement or apy Somposiion, ;feaéjut;_tmem, liquidation, dissolution or similar
relief pursuant to any similar preseat or Hizeure state or federal bankruptcy law, or
shall be acljudicated a bankrt or becoms insclvent, or shali comuinit any act of
bankruptey as defined in sucly law, or shujl take any action in furtherance of the
foreguing: or ' ‘ oo ;

a petiticn or answer shall be filed proposing the adjudication of Grantor or any
general partner of Grantor as a bankrupt cir itg kfeorganizatio B Or arrangement, or any
composition, readjustment, Eimidation, dissolution pr similar relief with respect to it
PUISUZIIL to any present or fus.ue federal op state bankruptey or similar law, and
Grantor: or any general parine:: of Grantor shall consent to the filing thereof, or such
petition or answer shali not b2 discharged withiny 60 days after the tiling thereof: or

oy the order of a court of conpetent jurisdiction, a Ieceiver, trustee, custodian or
liquidator of the Premises or My part thensof or of Grawtor or any gen2ral parmer of
Grantor or of substantially all vif its zssets thall be anpointed ang shiil not be
«lischarged or dismissed within 60 days aitar such appointmer, or i’ Grantor or any
Feneral partier of Grantor shali consent 1o or acduiesce in such appointment; or

with respect to the mattess not lescribed in the ‘oihex‘-subpamgraphs of this paragraph

10, default shall be: made in ths due observines qr performanie of ajy covenant,

\
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con;:ii,tiub or agreemert of ~he Grantor =§>on:aif11ed in this Lieed of Trast, the Note and
Assignitient of Lease and ‘Fents of ever| date herewith from Grantor to Beneficiary or
in gy other instrumert or.agreement By which the Mote s secuted (the "Loan
Documems "), and such default shall have continued for 30 days after netice
specifying such defaul: is f:ven by Berdficiary to Grantor; or

any representation or Warriay iade by Grantor hersin or in the Loan Documents
shall prove to be untruz or inaccurate irfany material resg sct; or

the fhilure of Grantor to give notice o Heneficiary in the ‘nanney provided in ths
Deed of Trust for the giving. of notices withiri 30 days after the death of anv
individual who is personally liable for the payment of the indebtednrss secured
herety or any par: therzof, s Grantor, indemnitor, or gtbz,rantor; whether or nor such
persons have execuleu rhe Note or this Ileed of Trust. The term "Grantor” as used
herein shail be as defined in this Peed ¢f Trust; or ‘

the death of both general purtners, Bradford J. Aspell and John K. Aspell, who are
personally liable for the payrnent of the indebredness secured hereby or any part
thereof wiether such pe 1s0n is the Granpr or any indemritor oy $uavantor and
whether or not such person las executed the Mote or this Leed of Trust;

then, in eack ard every such case, the whole of said principal sum hereby secured shall, at
the option cf the Beneficiary and without further notice to-Grantor, becoms immediately
due and payable: together with: accrued interes thereon and a Make Whole Premium
calculated in accordance with the [rovisions heireof, and whether or not Beneficiary has
exercised szid option, inrerest shal! accrue on rhe entire principal balance and any inferest
or premium then due, at the Defauit Rate untii fulty paid or if Beneficiary has not

exercised said option, for the dural ‘on of any Event of Default.

1f any default under "(e)" above shiill be of such nature that it carnot be cured or remedied
within 36 days, Granto. shall be e itied to a reasonzhle period of tirae 10 cure or remedy
such Event of Default, provided Grantor commg:nu:sj§ the cure or remedy thereof within: the
3C-day pericd following the giving; of notice antl thereafier procecds with diligence to
complete such cure or remedy, ; |

Grantor agress (hat if Begeficinry .celemms thi: whaile o any part of the principal sumy
hereby secursd, or applies itny proceeds as if sush apjzlication had been made as 3 rasulr of
such accelerstion, pursuar to the provisions beseof, Grantor waives any rigiz 1o prepay the
priecipal sum hereby secured in wtiole or in pari without premiwr and agrees o pay, as
yiek! maintenancs protection and not as a penalty, a "iMake Whole Premium,” except as
otherwise pravided berein. The Malie Whole P emiwm shall be the greatsr of ons percent

(1%) of the principal amolit to be: prepaid or: Jremitim calculated as follows:

i
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' (&) Determine the "Reinvestiment Yield." The é‘i)ﬁvesfmen\' Y-eld will be equal {o the

yield cn the 12%, Augast 207 3 U.S. Tressury [aSU(' ("prinyazy issue")* published one
week prior to the date of preg xyment and ro'rvc‘rted 1O an ey 1.1vaient naonthly
compounded noninal yield.

*In the event there is no market activity involving the primary issue ai the time of
prepayment, Beneficiary shall choose a comparible Treasury Bond, Note or Bill
("secorwlary issue™) which Beuneficiary de:ims td be similar to the primary issue's
characieristics (i.e., rate, reniaining time {o malumy, yield).

Calculite the "Present Value of the MmtiI sge." The Presert Value of the Mortgage
is the present value of the pay ments to te ma le in accordance with the Note (ali
instaliment paymenis and. 2ny remaining payment due on the Matui'ity Date)
discouriled at the Reinvestment Yield for the number of mnoriths rcxrzammg from the
date of prepayment to the Milurity Date. In the event of a partial ‘prepa; Jment asa
result of the aforementioned 2 pplication a; [ procwds ihe Present Value of th

Mortgage shall be calculated i n accordancs with the prt,cedl 1g sentence mumphed by
the fraction which resuits. fror dividing thic amdbunt of the ‘prepaid proceeds by the
principal balance irmmediately prior to pru paymt,

Subtract the amount of the pit paid procee l<: from the Presers Value of the Mortgage
as of the dte of prepayiy mt Any result: ng pcwmva differential shall be the
preminm.

'
}
1

Upen the uecurrence of any 3 vent of Def: lult aneﬁuary sxml have the following
rights, whu*h shall not be e'xu bsive: |

(a) Beneficiary may deciarc the principal of siid note anl all of the surns hereby
secured, including any p 'epayment premivm or charge provided for herein or in
said note, to be immedis 'ely due and payable, whereupon at #1l times thereafter
interest shall accrue oun eli such surns until paid at the Default Rate.

With rrespect to all or anir part of the Preriises wk 'zh constitute reaity, die
Trustse shall have the right to foreclise by notice and. sale, and the Trustee or
Beneficiary shall have mr. righe ro fo IPC:lumre' by judizial foreclosure, in either
cise i accordance with ipplicable Euw '

W:m respect: to all or aru part of te Pre"n ises wkich constitules personalty,

Beneficiary shalll have ali oi the righty and teredizs of a secured party under the
Usiform Comimercial Code or may iyreckise uporn the personnlty along with the
realty in accordunce with subsection (b) above. ©

I
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13. At any ronjudicial sale; Trustee mayisell all or such part of the Premises constituting
realty and, at its election | personaliy.; and in such order as it may elect. At any
public sale, Beneficiary shali be entitled 1o bid and become a purchaser of all or any
portion of the property. v
This instrument shall cor stitute a security agreement under the Uniform Commercial
Code with respect to any personal property included in the Premises. Guartor shall
promptly execute any necessary financing statements in the form required by the
Uniferm Commercizl Code of Oregen and any other jurisdiction in which a {iling
must be made, and shall lile the staternents at is expense in all public offices where
filing is required to perfect the securiiy interest of Beneficiary. Beneficiary may, at
any tinte and at its option without furrher authorization irom Grartor, file copies of
this instrument as Tinanci) g statements. Upon the scamrence of zny Event of
Difault, Grantor shall, within three days afier receipt of written demand from
Beasficiary, assemble sus: 1 personal property and make it available to Beneficiary at a
piace designated by Beneficiary. Benaficiaty shall give Grantor reasonable notice of
the: time and place of any. sublic sale <if any personal property or of the time after
which any private sale or otlier interded dispositior of such propeity is to be made,
Reusonable notice shall pieap notice glven at lesst ten days before the time of the s:le
or disposition. [ constnting this instoamens the: term " rust Deed!" shall encompass
the terma "security agresnisnt” when tie insirurnent is being construed with respect to
apy personal property. ~ .

During the continuance of any I'vent of Deihult, Grartor shall forthvith, upon demand of
Trustee ur Beneficiary surrender to Benefici ary pussession of the Premises, and Bereficiary
shail be ¢ntitled to take actual p;:»ssc:ssion of the Premises or any part thereof personally or
by its agents or aitorneys, and 1 sneficiary in its discretion may, with or withour force and

vitk or without process of law, unter upon and talie and maintain possession of all or any
pact of the Premises together with all docunients, books, records, papers and accounts of
the Grantor or the then awrer of the Premisus reliting thereto, and may exclude Grantor,
its agents or assigns wholly theitfrom, asel Lhay as attorney~in-fact or agent of the Girantor,
or in its own name as Be eficiatr and under the powers herein granted:

(a) hold, operate, manage or control the Puemises and conduct the busi ness, if any,
theoof, either personaily or by its agents, and with full pawer o use such measures,
legal or zquitable, as in its discretion it deerns proper or ficcessary to enforce the
paymient or security of the ; ncome, rens, issues and profits of the FPremises,
inchuding actions for the recovery of reut, actiors in forcible detainer and actions in

distriss for remts, hereby gtuating full ppwer and authority to exercise each and every
of the rights, privilages and powers herdin granted at any.and alf times hereafier,
without rotice to Grantor; BN EIN T O P
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(b)  cuncel, or terminate any I2ass or sublitase for any cause or on iny ground which
would entitle Grantor to' cancel the sijme; | :

i

©)  elet o cancel any lease or sublease thade fubsequent t this Deed of Trust or
suborclinated to the lien hsreof uxnless this Deed of Trust has specifically been made
subordinate to such least or sublease;;

extend or modify any then existing leases and make nesw leases, which extensions,
modifications or new leat 2g may pti)‘ljide for terms to expire, or for options 1o Jessees
to 2xtend or reriew terms o expire, beyornd. the mawmriy date of the Note and the
issuance of a deed or dee’s to a purchiser or purchasers at a foreclosure sale, it being
umlerstood and agreed that any such !vases, and the aptions or other such provisions
to be contained therein, tl-ali be dinding upon Granior and ail persons whose interests
in the Premises are subje: to the lien hereof and shall be binding also upon tha
purchaser or purchasers a1 any foreclosuse sale, notwithstanding any redernprion from
sale:, discharge of the ind2i>tedness secured hereby, satisfaction of any foreclosure
decree, or issnance of any certificate of sale or deed to a uy purchaser; and/or

maite all necessary or proper repairs, clecorating, renewzls, replacements, alterations,
additions, betteniments and| improvemeiiss to the Premises as it may deem judicicus,
insure and reinsun: the sane and all ricks incidental 1o Beneficiary's possession,

operation and managemeni thereof, and receive ali income, rents, issues and profits.

Neither Trustee nor Benefic iary shall be obligated to perform or discharge, nor doss either
hereby undertake to perform or clischarge, any obligation, duty or liabiliy under any lease,
ard the Grantor shall and does hareby agres to ind.k:mnify and to hold Trustee and
Beneficiary harmiless of and from:. all liability, loss or clamage which either might incur
under said leases or under or by 1eason of the assigament thereof, and of and from any and
all claims or demands wiatsoeyer which may, be adserted against either of them by reason
of any alleged obligations or undurtzkings on the part of either of them to perform or
discharge any of the terms, Coverants or agreements contained in said leases. Should
Trustee or Beneficiary incur any such liability, loss or damage under any of szid leases, or
under or by reason of the assigniient thereof., or in the defense of any claims or deminds,
the amount thereof, including ©o¥is, expenses and 1easonable stiorneys’ fees and costs,
including reasonabile attormeys® fies and costs on appeal, shall b2 secused hereby and
Grantor shall reimburse Trustes o Beneficiary ther for immediately upon demand,
together with interest at the I)efdglt Raze fron; the date of payment by Trustee or

Beneficiary 1o the date of reiimbutiement.

Trustee and Belieﬁciary in the ge;«]';éciss of the rights and powers conferied upon them shail
have the fulll power to use: and apply the avails; rents, issues and profits of the Premises to -
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the payment of or on account of 11e following, at the election of Beneficiary and in such
order as Buneficiary may determine: R .

t
i

(a} to the: payment of the expeilses of operating the Premises, iecluding cost of
mapagement and leasing thereof (which shall include reasonable compensation to
Trustee, Beneficiary and th ir respective, agent or agen's if management is delegated
to ar agent or agents, and shall also inclide lease commissions and other

compensation and expenses f seeking ard procuring tenants and entering into
leases), established claims fur da

mages, if any, and premitms on insurance as
hereinabove authorized; : ‘ : ‘

(®)  to the payment of taxes and wpecial asseséimerxis row due or which may hereafter
becorie due on the Prernises; ~ v . f

{c) to the payment of all repairs. decorating,| renewals, replacements, alterations,
additions, betterments and inprovements of the emises aad of placing the Premises
in such condition as will in'{ie judgment of Beneficiary mzke it readily rentable;
and/cr ‘ “ ; ‘

(d) to the payinent of any principal, interest «ﬁ»r anv other indebiedness secured hereby or
any deficiency which may reault from any foreclosure sale.

During the continuance of any Event of Default under this Deed of Trust, ]
2pply to any court having jurisdiczon for the appointment of
Such appointment may be made eit ser before or after sale, without notice, without regard
to the solvency or insclvency of Crantor at the time of application for such receiver and
without regard t2 the then value of the Premiscs or the adequacy of Beneficiary's security.
Beneficiary or any helder of the Niote may be appoirted as such receiver. The recziver
shall have power to collect the rends, issues and! profits of the Premis
pendency of any foreclosure proceedings and, in case of a sale, during the 1ull statutory
period of any redemption period a3 well as during any further

tixmes when Grantor, except
for the intervention of such receiver, would be enticled to collect such rents, issues and

profits. In addition, the receiver shall have aii other powers which shall be necessary or
are usual in such cases for the protection, posscssion, coritrol, management and operation
of the Premises during the whole ¢’ said period, The court from. Hms to tirge may
authorize the recsiver to apply the et income irt his liands at Beneficiary's election and in
such order as Beneficiary may determine in payment in full or in part of:

Beneficiary may
a receiver of the Premises.

es <luring the

(1} principnl, interest and all othk;x‘ indebtedne: “b secured. hereby or provided by any

decree foreclosing this Deed of Trust, or Ay tax, special asvessment ar other lien
which taay be or become superior to the Fyn lierzof or of si:h decree, provided such
application is made prior to £ reclosure sali; ang Lo
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® the déﬁcienc:y in.case of! 1 sale and deficiercy.

. H : [ : . P .
(a Grantor agreeg that ail reasonable casis, chiny €S and exsenses, includine reasonable
Jeid i =]

attorneys' fzes and costs; incurred or experided by Trusree or Beneficiary arising out
of or in connecriog with uny action, proceeding or hearing, legal, equitable or
quusi-legal, including the: preparation theresor and any

affecting or Pertaining o (his Deeg ‘oi’?Trusz;, the Note,

agreement securing the Note, or the Premises, shali be prompily raid by Grantor.
All such sums pot promptly paid by Girantor shall be added to the indebtedness
secired hereby and shal {t2ar interest it the Defanlt Rate: from the date of suchy
advance: and shali be due tad payable on demang. ?

Graitor hereby agrees that upon the cepurrence of an Eveut of Defauit and the
acceleration of the princips! sum securd heweby pursua: to this Deed of Trust, to
the full extent that such rights can be Iawfully waived, Grantor hereby vaives and
3 Ot to insist upon, lead, or in &Ny manner take advantags of, any notice of
acceleration, any stay, extznsion, exemption, homestead, marshaling or moratorium
law or any law providing for the valation or appraisemert of alj or any pact of the
Premises prior to ay sale cr sales therent UnCer any provision of this Deed of Trust
or before or after any decres, judgrent or order of any court or confirmation thereof,
or clzim or exercise any rigit to redeerr; all o any part of the Premises g sold and
hereby expressly waives ro fie full exteny perthitted by applicable Iaw on behalf of
itself and each and @very person or entity acquliring any right, title or interest in or to
all or any part of tae Premis:s, ap benefit and advantage o any such laws which
would otherwise be availa ble to Grantor OF any such Berson or entity, and agrees that
neither Grantor nor any-such person or entity will fnvoke g utilize any such law 1o
otherwise hinder, delay or ipede the exercise of any remedy granted or delzgated to
Beneﬁiciar_v herein buz will permit the exercise of such remedy as though any such
laws had not been ¢racted. (Crantor herely further EXpressly waives 1o the ful extent
permitied hy applicable law o1 behalf of iiself and each and every person or entity
acquizing any right, title or it OT any part ¢ f the Premiszs any and aj
rights of redemption from an y-sale or any order or decres of foreclosuze obtained

pursuant to provisions of this ‘Deed of Trus,

19, Grantor herelyy assigns to Beneficizy directly and abgolutely, and not mgerely coliaterally,
the rents, issues, profits, royaities,: and baymenti payable under any lease of the Premises,
or portion thereod, including any oil, gus or minczal lase, or any installmenss of money
pzyable pursuant o any agreement £y any sake of the Prernises oriany pait thereof, subject

ordy to a licerse, if any, granted by Beneficiary o Gy ator with resgect thereto prior to the
occurience of a default herennder, lencficiary, vithoit regard to the adeguacy of any
security for the indebtedness hereby i cured, shalt be ¢atitled 1o G collect such rents,
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issues, prohts mya‘*tlcs pavment, and mstal iment., ' 'f money aa-l apply the same as more
particularly set forth in this paragieph, ail thlu)ut tal king, pos session of the Premises, or (b)
enrer and tale possession. of the P:imises or any pz-rt thereof, in person, by agent, or by a
receiver to e appointed by the court and to sue for or otherwise collect such reats, issues,
profits, royalties, payment and installments of money. Beneficiary may apply any such
rents, issues, profits. royalties, payments and installzents of money so collected, less costs
and expenses of operation and coll:ction, inchuiding reasonable attorneys’ fees and costs
and reasonable attorneys' fees and: cosis on apjieal, upon any principal, interest, and all
other indebtedness secured hereby, at Beneficiury's option and ix: such order as Beneficiary
maay determine, and, if such costs und expenses and reasonable aitorneys’ fees and costs
shall exceed the amount collected. the excess shall be immediately due and payable. The
collection of such rents, issues, profits, royaities, payments aad installmenis of money and
the application thereof as aforesaid shall not cure or waive any Event of Defaulr or notice
of default hereunder or invalidate sny act done pursuant to such. notice, except to the extent
any such Event of Default fully is cured. Failure or discontinuance of Beneficiary at auy
tiroe, or from time to time, to colluct any such:moneys shali not impair in any manner the
subsequent enforcement by Beneficiary of the right, power and authority herein conferved
on Beneficiary. Nothing contained. herein, including the exercise of any right, power or
authority herein granted to Beneficiary, shall be, or be construed to be, an affirmation by
Bereficiary of any tenancy, lease or option, or an assurnption of liability under, or the
subordination of the lien ¢r charg: of this Deed of Trust to any soch tenancy, 1ca5° or
option. Grantor hereby agrees tha, in the event Bexeficiary sxercises its rights as in in this
paragraph provided, Grantor waivis any right to compensation ‘for the use of Grantor's
furniture, firrnishings or equipmec! in the Prernises for the period such assignment of rents
or receivership is in effect, it being understood! that the rents, issues, profits, royalties,
payments and installments of moni:y derived from the use of ary such items shall be
applied to Grantor's obligations hereunder as : sibove provxded

(a} Granior has executed and dclivered that (;ertain. Assignmeni of Leases and Rents of
even clate herewith assigning to Beneficiary, directly and absofutely, and not merely
collaterally, the interest of G rantor as lessor under the existing leases of the Premises,
as well as all other leases which may hereafter be made in respect of the Premises,
and the renis and other income arising thereunder and from: the use of the Premises.
Said '\Assig"lment of Leases 1:1d Rents griints to Beneficiary specific rights and

remedies in respect of said lvases and governs the collection of renats and otker
income thereuncler and from the use of the Pm‘ms:,s, and sech rights and remedies so
granted shall be cumulative of those granited herein.

Grantor shall keep and pﬂm* am all termys, comlitions and covenants required to be
performed by it as lessor urcer the aforesaid lf ases; shall promoptly advise Beneficiary
in writing of any claira of d: fault by Gr‘; Hor madc, by.a lessee under any such lease
or of 2ny i defau]t thrxeundex bv a less zmd s mll pxompzll pmv;dc Beneucmry witly:




a copy of ary notice of tlefzult or ot!;er natice served upon Giantor by any such
lessee, Granter will not cancel, modify of alter, or accept the surrender of, any
existing or future lease of the Ptemi:;@:s Or any part thereof without first obtaining
wiitten consent, of Beneticiary unless otherwise specifically permitted in the
Assignment of Leases and Rents of even date herewith.

All rights and remecdies’ tranted (o Trustee or Begeficiary in the Loan Documents
shall te in addition to aril not in liraitation of eny rights and remedies to which it is
entitled in equity, at law or by statute;, and the invalidity of any right or remedy
herein provided by reasci of its conflict with applicable: law or statute shall not affect
any other valid right or remedy afforded o Trustee or Beneficiary, No waiver of any
Event of Default or of anv default in the performance of any covenant contaized in
the Loan Documents shall at any time: thereafter be held to be a waiver of any rights
of the Trustee or Beneficiary hereunder, neir shall any veaiver of a prior Event of
Default or default operat: to waive any subsequent Evert of Default or default. All
remedies provided for in he Loan Documents are cumulative 2nd may, at the election

of Beneficiary, be exerciss altermatively, suceessively, or concurrently. No act of
Trustee or Beneficiary shall be construed as an election 1o proceed under any one
provision herein to the ex: lusion of anjy other provision or to proceed zgainst one

portion of the Premises to the exclusion of any other portion.

This Deed of Trust is subject o any eslisting swlutory condition: and upon the further

S

condition that all covenants; and agresinents of Grantor herein shall be fully or timely
performed, time being of ihe essence vinder this Decd of Trust.. No breach of any
suclt condition or agreement shail be pirmiin=d and in i event of any such breach,
Beneficiary shall have any statutory potwer of sale, and this Deed of Trust shall be
subject to foreclosure as provided by kiw. hE :
By accepring payment of any sura sscured hireby after its due date, Bencficiary does not
waive its. right either to require rompt payn:gcm;u{hen due of «1l other sums or installments
80 secured or to declare a defauli for fajlure to pay such other sums or installments,

Notwithstanding anythin g herein or in the Note to the contrary, no pmvi:;ion contained
herein or in the Note which purports to obligate Grantor to pay any amount of interest or
any fees, costs or expenses whicl: are in excess of the waximun permitted by applicable
law, shall be effective to the ext ot that it ealls for the payment of any interest or other
sums in encess of such maximure, Al agreenents: between Grntor and Beneficiary,
whether now existing or hersafie:- arising and whether written ¢r oral, are: hereby lincited
so that in no contingency, whether by reason of demand for payment of or acceleration: of
the maturily of any of the indebte Iness secunid hereby or otherwise, shall the interest
contracted for, charged or received by Benefisary exceed the naximuwm amount
-permissible under applicable law. K, from arly circumstance whatsoever, interest waould
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otherwise be payzbls to Benef ciary in 8xcpss off the makimim lawiul amount, the interest
payable to Beneficiary shal| bt reduced 1o the maxinm Amount permitted underr applicable
law; and if from any circumsi: nee Bem:ﬁc:iary shall ever recojve axiything of value deemed
interest by #pplicable law in encess of the Jinaxi:x'zum»lsz/ful 4InOunt, ar amount equal ro
Ny excessive interest shall a i?%ensficiar_y's@ option, be refurded to Grantor or be applied to
the reduction of the principal £ alance of the indebtedness secured hereby and not 1o the
baymenl of interest or, if such 12XCessive inlerest exceeds the nnpaid balance of principal of
the indsbrediness secy ved herebry, such xceds shail be refuncled to Granior. This paragraph
shall control al] agreernents bet'ween Granteir and Beneficiary,

In the event vne or more provis.ons of the Loan Ilocuments shay be held to he invalid,
itlegal or unerforceable in any respect, sucl, invalidity, illegality or unenforceability shaj
not affec any other provision tereof, and this Deed of Trust shall be construcd as if’ zny
such provision had never been contained herpin,

If the payment of the indeb!cdnxf:;s secured Lireby or of any part thercof shall be extended
or varied, or if any part of the stcurity be rel!leasedf, all persons now or at any time
hereafter liable therefor, or intersted in $aid. Premiises, shall b keld to assent to such
extension, variation or release, dind their Liabillity and the Lien and ajt provisions hereof
shall continue in fulj force, the rizht of Tecourse against all sucy persons being expressly
reserved by Beneficiary notwir.hiu.mdir;g Suck. variation or release.

Upon payment in ful! of the indebtedness secilred hereby and the performance by Granror
of all of the obligations impesed un Grantor it the Loar Documents, these: presents shal be
null and void, and Trostes shalj ttlease this I ved of Trust ard the lien hereof by proger
instrument executed i tecorclables form. | ‘ ‘

The Grantor shall have the privilege of mukim;;i prepayments on @:he prircipal of the Note
(in addition to the required Paymerts) if and oijjy t0:the extent ard upon the terms and
ronditions, if ary, expressly set fith in the Note. ¥ not expressly set forth, the Mote is
not subject o such prepayment, : ‘ :

(8  Grantor hereby grants to Beneficiary andg its xespective agens, attorneys, employess,
consuliants; contractors and aisigas an irrevocable license ard suthorization to enter
upon and inspect the Premiset ang ali facilities locateg thereon at reasonabie times,

In connaction with any sale o COIIV%}’BJIW Of this Deed of ‘Tiust, Grantor grants to

Beneficiary and itg respective ngents, attorljeys, émp[ayee:s, tonsultanty, contrctors
and assigns ‘an izre:vcp;ible licezise and authorization o condust, at Beneficiary's
“xpense. a Fhase 1 enviromenial audit of the Pr!':miszes; SRR
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In ti,xe event there | ias been an Bvent of 7Defal it or in the event Beneﬁcmry has
formed a reasonable belief! based on ity mspf*ctim of the Premises or otlier factors
known to it, that Hazardous Materials may b present on the Premises, then Grantor
granis to Beneficiary and it respective sgents, attorneys, srmployees, consultants,
contractors and assigns an jrrevocable license: and authorization 1o conduct, at
Grantor's expeass, envirorinentzl tests of the Premises, including without limitation,
a Phase I environmental auclit, subsurfzze testing, soil and. ground wiater testing, and
other tests which may phys cally invade the Premises or fazilities (the "Tests"). The
scope of the Tests shall be such as Bene hcmry, im its sols discretion, determines is
necessary to (i) investigate he conditiori of the Premisss, (i) protect the security
intexests created under this:Deed of Trui, or (i) determine compliance with
Eavironroental Laws, the ;r ovisicns of lhm Dieed of Trust and other matters relating
thereto. -

The: norepomg ficerses and: .lumonz:atnons are: mtende d to be a mi=ans of pretection of
Beneficizry's security inrerest in the Pro 'rms 1 and' not as pamcxpatmn in the
man; 1gement of the Pre mls» 3.

Within 15 days after any wnttcn equest by 1-u=neﬁ iary, Grantor sbail certify, by a writteny
statement. duly ackaowledged, the amount of principal and interest then owing on the Note
and whether any offsets or defenses exist against the indebtedness secured hereby.

()

Grantor shal! furnish to Bersficiary within 90 days afier the end of each fiscal year of
Grantor a detailed and analyvtical finarncial report prepared in accordance with
generally accepted accounting principles: consisteritly applied, certified in a macner
and otherwise in form ard ¢ abstance accieptable to Beneficiary covering the full and
complete operation of the Premises, including without liitation: (i) incoms and
expense statements and budyet, and (ii) a report of the leasing status of the Premises
as of the end of such year, : dentifying the lessee, square footage leased, rerntal
amount, base rental increascs, reatal concessions and/or reatal deferments, if any,
and comunencement and expiration dates under each lease of the Premises. Such
repoits shall be prepared by an accountzat who may be an. employee of Grantor, or of
an affiliate of Granror, acceptable to Beneficiary. In addilion to the reports referred
to herein, Grantor shall procapily supply any additionial information or records
relating to the Premises or ils operation as Bereficiary may from tine to tine

request. In the event that Trustor fails 1o deliver on a vinely basis any or all of the
financial information requinid by this P: 1ragmph 30, Trustor shall pzy o Beneficiary
upon demand, andl without | miting any other provision of or any of Beneficiaries
rights or remedies under thi: Deed of Trast, 2 fee of $1,000.00, as agreed-upon.
reasonable compem,satxcln te! Beneficiary for ddm‘nges and ¢ cimxmstrame expenses
incurred ciue to Tmstor s fu lur £ bomlguy wnh the requu “mems of thls Paragraph
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(b) Grantor shalll furnish to B nenuary wn;hm O days aftm ﬁlmg copies of personal
fedieral incoms tix retwns as well as their most recently. completed personal balance
sheets and income statements. Said balance theets and income statements shall be
subjiect to Beneficiary’s resview. : : :

Amny notice which any party heiuto may desire or be required to give to the other shall be
deemed to be an adequite and sufficient notice if given in wriring and service is made by
either (i) registered or certified /nail, postage prepaid, in which case notice shall be deemed
to have been received three (3) business days following deposit te U.S. mail; or (i)
nationally recognized overnighy air courier, next day delivery, prepaid, in which case such
notice shall be deemed to have Leen received one (1) business day following delivery o
szch nationally recognized oveunight air courier. | All notices shall be: addressed to Grantor
at its address ‘given or the first pages hereof, lor to: Benefic Ml"l at 11050 Roe Avenue, Suite
200, Overland Park, Kansas 66211, or to:such other place as zay paity may by notice in
writing to the: other parties designate as a plice for service of notice.

Beneficiary, from time to time, may substitute another Truster: in place of the Trustes
named herein, to execute ihe trusts hereby created; and vpon such appointinent, and
without conveyance to the successor trustee, the successor trustee shall be vested with ail
the title, interrest, powers, (uties and trusts i the Premises hareby vested in or conferred
upon Trustee herein named. E::h such appaintment and subsiitution shall be made by
written instrumoent executed by he Beneficiury containing reference 1o tais Deed of Trust
sufficient to identify it, which irstrument; when recorded in the coffice of the County

recorder of the county or counlies in whic h the Premises is situated, shall be conclusive
proof of proper appointment of the sucrss:mr trusiee, The recital or statement, in any
instrument executed by Trustee in pursuance of any of said trusts, of the due authcrization
of any agent of the Trustee executing the ss:ine shull for afl purposes be conclusive proof of
such authorization. :

Trustee at any time, at Trustze’ s option, may commence and rnaintain suit in any court of
competent jurisdiction and obtd. a the aid ar<l direction of said court in the execution by
Trustee of the trusts or any of .em, herein expressed or contuined, and, in such suit, may
obtain the onders or decrees, interlocutory o final of said cout directing the execution of
said trusts, and confirming and approving Trustee's acts, or any of them, or any sales or
conveyarces made by Trustee, snd adjudging the validity thercof, and directing that the
purchasers of the property soldind conveyvti be lst inte immediate possession thereof, and
previding for orders of court ot other prone: ,s requiring the § hexiff of the county in which
said property is situated to. placv and mamt.nn s‘ud purchasers in guict and peaceadle
possession of the property 50 pt tehased b‘y dnem, ami the’ whc k2 then:of




Granter has had the opporturiity to fully n sgotiate the terms hereof and modify the
draftsimanship of this Deed of Trust. The: refore, the terras of this Deed of Trust shall be
construed and interpireted witl:out aay presumption, inference, or rule requiring
construction or ipterpretation’of any provigion of this Deed of Trust against the interest of
the parry causing this Dead of Trust or any portion of it to be drafted. Grantor is entering
into this Deed of Trast freely and volurarily without any duress, economic or otherwise.

Grantor, forthwith upon request, at any and all times hereafier, at the expense of Grantor,
will catise to be macdle, execuind, acknowl<dged and delivered to Trustze, any and every
deed or assurance in law whicli Trustes or'counsel of Trustes shall .reasonably advise or
requirs for the more sure, efft:stual and safisfactory granting and cenfimuing of said
Premises unto Trustee. ix ] '

Trustee shall not be lisble or: sponsible for its acts or oraissions hereunder, except for
Trustee s own gross negligend: or willful lefault, or be Hablz or responsible for any acis
or omissions of any agent, attorneys or emi;ioyeb by hirm employed hereunder, if selected
with reasonable care. v f : :

Trustee accepts this trust when this Deed © f Trust executed and acknowledged is made a
public record as provided by law. Trustee is no;, obligated 1¢ notify any party hereto of
pending sale under any other deed of trust ar of sy action or: proceeding in which
Grantor, Beneficiary, or Trustee shall be a jparty unless brought by Trustee.

This is rot a purchase money d2ed of trust, where a seller is ‘providing finaricing to 2 buyer
: T is g y:

for the paymient of all or amy portion of the purchase price.

This Detd of Trust and all provisions herscf shall extend to and be binding upon Grantor

and ail persons claiming by, usder and throsgh Grantor, and the word "Graator” when

used herein shall inchade all such parsons and all pessons ligble for the payment of the

indebtedness secured hereby or; any part therecf, whether or riot such purties shall have

executed the Note or this Deeg. of Trust. - The ward "Bereficiary” when used herein shali

include the successors ind assigas of the Beneficiary named herein, and the holder or
bolders from time to tine of thi: Note securd hereby, - o ‘

This Dexd of Trust shall b goysmed by, ard constraed in accordance with, the laws of the
State of Oregon. S Lo - : o

43 used ferein, the tera "Dﬁféil!t Rate” :mems a ‘i'at‘e‘,equaii to‘z the lesser of (i) four percent
(4%) per anmam above the ther; applicable :iij,sereg{ rate payabl: under the Note or (ji) the'
maximuim rate allowed by appli A B L Lo !
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1 42. Notwithstanding any provisicii of this Deqd of Trust, the Note or any other instruments
 evidening or securing the loan evidenced by thz Note which might be construed to the
contrary, the assignalent of rents and otk ax‘n(lunts: providled for herein is an absolute
assignroent and not merely a toliateral assignment Or a secarity interest, and is effective
whether or not a defaclt occre's hereunder ! subject only to-a license, if any, granted by
Beneficiary to Grantor with respect mcrettii piior to the occurrence of a default hereunder,
the extent of which may be niore fuily desicribed in the Assignment: of Leases and Rents. It
is the intention of Beneficiary and Grantor that the assignre nt effectuited by this Deed of
Trust svith respect to such rents and other amounts payable under the leases shall be a
direct and currently effective sssignment snd shall not constitte merely the granting of a
lien, szcurity interest or pledge for the purpose of securing the indebtedness secured
hereby. In the event that a court of competent furisdiction d stermines that, notwithstanding
such expressed intert of the pusties, Beneficiary’s interest in the rents and other amounts
payable under the leases const tutes a lien on or security inverest in or pledge thereof, it is
agreed and understood that the forwarding of a notice to Grantor after the occurrence of &
default, advising Grantor of the revocatior of any license then in favor of Grantor to
collect such. rents or cther amcunts payable undzr the leases, or of the existence of a
default, shall be sufficient aciion by Bensficiary to (i) perfect such lien on or security
interest in cr pledge of the tex s and other amouints payable under the leases, (ii) take
possession thereof, and (iii) entitle Beneliciary to immediate and direcr: payment of the
rents and other amounts payal le under the leases, for application as provided in this Deed
of Trust, alil without the reces:ity of any fiurther: action by Beneficiary, including, without
fHimitation, any action to cbiain possession of the land, improvements or any other portion
of the premises. Notwithstan: ing the divect and absolute assignment of the rents 2ad other
amounts payable under the leaies as herein described, there shall be no pro tanto reduction
in any portion of the indebtedness secured by this Deed of "Trust except with raspect to
rents and other amounts payable under the leases actually received by Beneficiary and
applied by Beneficiary toward dayment of the indebtedness. Beneficiary may, upon
written aotice to Gramror, elec: to () exclusle from the assigrment provided in this Deed of
Trust any of the leases as spec: fied in such notice so that the interest under such indicated
lease is not assigned to Beneficiary, and (i } subordirate the lien ancl other tsrms and
provisicns of this Deed of Trust to any of the leases as indicated in said notice to Grantor.

Grantor knowingly, voluntarily and intentioeally, waives, to e extent permitied by Jaw,
irial by juryin any zu:i;ions. broiight by Graiitor, Trustee or IE§:xxeﬁciary in cornzction with
vhis Deed of Trust, any of the Jioan Docun:ents, the indebtediness secured hereby, or any
other statemients or actions of Deneficiary.

Trustor is personally lable for, ‘he payment of principal, interest ancl premivm due undey
the Note and, the liabilities and| Sbligations 1nder this Deed of Trust and. ali other ‘
instruménts and agreemenis by which the Note il secured, and Beneficiary shall have full
recourse: thereon against Trusty:, I EE S R R S R N .
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46.

47.

'

delivered as of the date first hereinabove writteg

[

This Dexd of Trust anc! the incl: btedness seiured hereby is for the sole purpose of
conducting or acquiring a lawfi business, v;irofe:sfsioml ‘0F cormmerciai activity or for the
acquisition or management of 1:al or persorial property as a Commercial investrient, and ail
Proceeds of such indebtedness shall be used for syid business or commercial investment
purpose. Such proceeds wili nctbe used for the purchase of zny security within the
meaning of the Securities Exchange Act of 1934, as amended, or any regulatior, issued
pursuant ihereto, including with-ut limitation, Regulations G, T and ¥ of the Board of
Governors of the Federa Reseryz System. “[his i3 not a purchase money mortgage and the
Premises secured hereby is aot 1 resicence T howestead or used for Inining, grazing,
agriculture, timber or farming plrposes. ' 2 S ’

Unless Beneficiary shail otherwis = direct in Writing, Graator shall appear in and defend al
actions or preceedings PUrporting to affect th security hereunder, or any right or power of
the Beneficiary. The Benef; siary shall have (he tight to appear in suck actions or
proceedings. Grantor shall save Heneficiary harmiless from ap costs and expernses,
including reascnable attorneys’ f2es and costs of  title search, continuaticn of abstract and
Preparation: of survey, ingurraq by reason of any action, suit, proceeding, hearing, motion
or application before any court or administrative body in and to which'Benaﬁciary may be
or become a party by reason hereof, Such proceedings shall include but not be limited 1o
condemnation, bankruptcy, probats and administration proceedings, as well ag any other
action, suit, preceeding, right, mg sion OF application wherein proof of ¢iaim is by lav,
required to be filed or in which it DECOmes .neckessar;‘f to deferd cr uphold the terms of this
Deed of Trust or otherwis: burporling to affeci: the security heneof or the rights or powers
of Beneficiary. All monzy paid or expended byj Beneficiary in 1p.at regard, together with
interest thereon from date of such payment at the Default Rate shall be additional
indebtedness secured herety and st all pe immeliately dus ang payable by Grantor without
notice, : ‘ H Lo Lo i 5

During the ozcurrence of an Event of Default, 51 renss, issues anl profils collected o
received by (rantor shali bs accepied and held for Beneficiary in izust and shall not be

commingled with the fungs and preperty of Grantor, but shall be promptly paid over to
Beneficiary. S PR - ‘ ,

IN WITNESS WHEREOF, Giranior [1as ciussd this I red of Trust to be duly executed ang
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Under Orl'gam faw, most agm mems plr-x mxse» anrd mmmutments made By us afie-

Ocisber 3, 1683, concerning 1 pans and niheré credit -extensfons which zre not for

personal, family or household: | purposes orisecured solely by the borrower's residence
must be in viriting, exprlss mnq ier ation fm ﬂ be. 1gn«=i’k‘ by us to be eniorceable.
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EXHIBIT A"

i

Leis 3,4, 5,6 and a Fortion of Lot 2, Block 2, Tract 1165, CAVIPUS VIEW, tccording to the offcia plat
thereof on fiie in the ofice of the Ccuni:y,C(eénk of Klamath iCounty, Oregon, méra particularly descrived as
follows; ‘ i : o B ; . '

Beginning at the intersection of the centeriire of Dahlis dilreet 2nd Clover Sheet in the City of Klamath
Falls in the State of Oregon; thenc along e centerline of Clover Stieet Nork 54°54'38" East 30.00 feet
lo the Northerly right of way line of Dahlia Stiset; thenge cantinuing along the Northerly right of way line of
Dahiia Street North : : . ‘

37°10'59" West 50,49 feet to the trye paint of beginning; thance cbnlinming alongy the Ndrthwly right of way
Ime of Dahlia Sireel along a curve o the lef{ having a radius of 427.57 feet; 2 central ingle of 52°02'34",
an arc iength of 36837 feet, & long criord ¢f 375.16 fes! ‘and & long chord bearing of North 53°12"16"
West; therce Norih 00°46'26" East 359.39 feel; thence Scith 36°13734" East 272.76 feet, thence Scuth
00°46°26™ ‘West 57.00 feet, more or iess; thence South 87°22'21" Eagi 198.1€: feet more or less to the
Westerly right of way lne of Clover Streel; {hence along the Westerly right of ‘way: line of Clover Streer
South 32°37'39" West 263.86 feet more or lesis; thence coriinuing along the Vicsterly nght of way ling ¢f
Clover Streel along a cuive to the right having 8 radius of 273.64 fzet, 4 central angle of 47°49'42" 2n arc
fength of 228.42 feet, 2 long chord of 221.85 feet and & long shor bearing ¢f South 26°32'30" West;

thence along a curve 10 the right having 2 radilis of 20.00 ferl, a central angle of #2°21'3Y", an arch lengih
0f 32.28 feet, a long shord of 28,86 feet and a jing chord beziring of Norlh N
83°21'49" Wesi tp the Nagther!y tight of u(ay I of Dahlia Slr’gex ant! the poing of beginning. -
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