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THIS ASSIGNMENT, made as of fugust _'z_.,, 1998, by A2C3 Partners, an Oregon general
partzership, having a post offiice address it 122 South Fifth Street, Xlamath Falls, Oregon 97601, as
Assignor (" Assignor” to be constroed as !'Assignors" if the comlext so ruquires), 1o PRINCIPAL

COMMERCIAL ADVISORS, INC., an lown corporition, having its priucipal place of business and
post office address at 11050 Roz Avenue; Suite 200, (verland Park, Kunsas 665211, as Assiguee,
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W/ {TNESSETH THAT:

WHEREAS, Assignor, to evidence ;ind secure a loan :inde'btedn:ess\. has made and delivered to
Assignee a promissory note of evan date herewith (the! "Note") in the principal amount of One Million
Seven Hundred Fifiy Thousand Diollars (11,750,000), payabie as providsd for in the Note and finally
maturing (sbsent ariy acceleration of maturity as therein provided) on S ptember 1, 2013, with interest
as therein expresseil, and has execuied anc. delivered a Trust Deed, Security Agreement and
Assignraent of Renis (it being agreed that "Mortgage" as hereinafter used shall be construed to mean
"deed of trust” or "trust deed” or "deed to secure deb:! if thie context $o requires) bearing the
aforesaid date to secure the Note and creaing a lien on. Assignor's intercst in certain real astate in the
County of Klamath, State of Oregon, mote particslarly described in Exhibit A attzched hereto and
made a part hereof, including the improv: nents now dr hereafter thereon and the casements, rights
and appurtenances ibereunto belonging, all: of which aze hereinafter called the "Premises”; and

WHEREAS, Assignor is the lessor _1iz‘;de=r that celtain written tease: of the Premises made under
date of April 7, 196, t> United States of America (United States Deparment ¢f Agriculture, Forest
Service, Pacific Northwest Region of America), and Aissignor miay herefler make other leases of the
Premises or parts therecf; and 3 R O T T DA

- WHEREAS, Assignee has required i i assignmelé}t hﬁr&:afteér made: s a coiadition to making the
above described lodn; - S % ‘- Lo
NOW. THEREFQRE, Assignor, for: good and:vn%!uabl@: consideraion, the receipt and
sufficiency of which: are hereby acknowled zed, does hireby absolutely ard directly (and not merely
collaterally) assign, bargain, sell, transfer; convey, set pver and deliver vto Assignee, all rights of

]

the lessor mnder the above described lease!s) and all {)ﬂgér leases, temanchis, renial arrangements,
subleases, and guariutecs of the purformaidee or obligations of any tenanis. thereancler affecting the
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Premites, or any Dart thereof, now exig
the life of this Assigranent, and alf armet|
arid guarantees azil any of them,
income or payments, 1egardiesy
charges, lease terenination paym
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g ot whichimay be execaiec at any ime in the future during
ietl:imennts, extepsions and renewais of spid leases, subleases,

ail of wihich are hervinafitr callad the "Leases,” and all rents: or ather
of type o7 source of flayracst (including: but not Limited to CAM

cnts, puvhase option;fpaymjents, refunds of any type, prepayment of
rents, seitlements of liiigation or setilemonts of past dite rents) which 102y 00w or hereafier be or
become: Gue or owing under the 1eases, aid any of them, or on account of the use: of the Premises, |t
is intended hereby to establish a present and complete transfar, and dira:t and absolute assignenent of
all the Yeases and gl rights of the: lessor thereunder aid all the rents, and other payments arising
thereunder on zccount of the use of the Piemises o Assigines, with ths right, but without the
obligation, to collent all of said rents, income and othir pay;nent5~vvhich may become due during the

life of thig Assignn ent. Assignor agrees {9 deposit wi@;’a Astignee copien. of all Ieases of all or any
portion of the Premises, : P i ;

1. Assignor hereby appoiits Assigiaee the tie and fawfl at
power of substitution and with Iower for it und in its nar,
coilect, receipt and give comiplie acquittan:ies for
herein assignied which tnay be o become due acd payable by the lessees and other
occupants of the Premises, and ;¢ its discration to file any claim or take any other action or
proceeding and make any settlenent of any ¢laims, either ia its own nanie or in the name
of Assigtior or otherwise, which Assignee mny deem necessary or desirable in order to
collect and enforce the: payment.of any a adl rents and othe;: amounss herein assigried.
Lezssees of the: Premises, or any part thereof, are hereby expressiy authorized and directed
to pay all rents and other amwutrs herein assigned 1o Assignes or such nominee as
Assignee imay designate in writitg delivered lo and receivad by such lesszes who are
expressly relieved of any and all duty, Hability or obligation to Assigror in respect of all
payments s miade. s S f !

torney of Assignor with fujl
ne, place and stead, to demand,
any ard all rents and cther amounts

[

Assignee is hereby vested with fill power to nise all measuzes, |zgal and equitable, desmed
by it necessary or Proper 1o enforie this Assiynment and to collect the rents and other
amounts assigried hereunder, inc Liding the rigiht to enter upon the Premises, or any part
thereof, and take possession ther: ssary to effect the cure of

of forthwith: 'to the extent nece:
any defaull. on the part of Assignor as lessor jiy any of the Leases. Assignor hereby grants
full power and authority (o Assiguee to exercite all rights, privi‘eges and powers herein
granted at uny and all times bereztiter, withou! notice to Assignor, with full power to use
and apply sll of the reats and othe:* amounts assigned bereunder to the payment of ihe costs
of managing and operatinyg the Premises and of any indebtedness or liability of Assignor to
Assignee, including but not limiter to the payrnent of taxes, special assessments, insurance
preiniums, damage claims, the cotis of maintaining, repairing, nebuilding and restoring the
improvements on the Premises or 0f making saime rentable, atoraey feés and costs
apretation aldior, enforcemen: of this Assignment, and
ind/or any. olher ‘3);ajmems due from Assignor to

lncuzred in consiection with the inj.
of principal and firterest paymants
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Assignze on the Note, the Minrgage or any of { e other Loan Diocuments (as defined in the
Mortgyge) ;all at Assignee’ lection and in speiy order as Assignee muy determine.
Assigrine stiall be urider LO obligation to piless any of the rights or ¢laims assigaed to it
hereunder ¢r to perform or CEUTY-OUE any oif the obligations ¢f the Jessor under any of the
Leases and does not assutne any of the Haliilities in ‘omnection with or arisiag or growing
out of the covenarts and agr Hnents of Asgignor in the Leases; and Assignor covemants agd
agrees that it will faithfully perforin aj of the obligations imjiosed under any and ali of the
Leases and hereby agrzes 10 irclemnify Assignee and to hold it harmiesy from eny liabiliry,
attorney 's fees, costs, loss or clzimage whicll may, or Inig it under the
Leases ar by reason of this Assignraent, and fron: any and aj) claims and demands
whatsoever which may be asseried againse Mssigriee by teason of any alleged obligztions or
undertakings ox jis parl o perform or dischaxge any of the teros, covenants or agrecinents
contained in any of the Leases. This Assigr:;ment"shail Dot operate to place responsibility
for the control, care, managems: nt op repair of the Premises, ¢r parts thereof, upon
Assignes nor shall it cperate to rnake Assignee Lable for the Gurying out of any of the
terms arl conditions ef any of e Leases, o1 for any waste of tha Premises by the lessee
under any of the Leases or any Other party, cir for any dangergig or defective condition of
the Premises or for any pegligence in the mg hagemcnt,. upkeep, repair of control thereof
resulting in loss or injuzy or deati to any lessee, licensee, empioyee or stranger,

The manner of the application orf rentals, the teasonableness of tie costs znd charges to
which such rentals are applied anl the jtem ox?ite‘m‘gz which shzl! be credied thereby shall

be within the sole and unlimited tliscretion of Assignee.

Provided there has been o defayl; by Assigncr in the Payment of any indebtedness secured
hereby or i the performance of &0y obligatior], covenant 0¥ agriement of Assignor
contained herein or in the Note or Mortgage, cir in any of the Leases, any amounts

collected hereunder by Assigriee which are in tixcess of those applied to pay in full the
aioresaid lisbilities and iudebtedn::ss at the time: due shall be Protoptly paid to Assigror,

Assignor hereby represents and warrants to Assignee that except. for the sublessor's interest
in subleases, if any, it is the sole ¢vner of the entire lessor's interest in ach of the Leases;
that the Leases are not in default ar 1 are valid zind enforceable and have not beep alterexd,
modified or wmended in any manper whatsoever except as hereir “Xpressly mentioned; that
ali conditiony precedent to the effectiveness of e Lesses have beun satisfied; that Assignor
has not heretofora transfeined or assigned the Lases Crany of the rents thereunder or any
right or interpst therein, nos hag it collected in adivance o anticipated any of the rents
thereunder; gad Assignor represents; and warran:y thae it is pop adibted to the lessees under
the Leases jn any manner whatsoever so as to Bive risé to any Tight of setoff against, or

. reduction of, ‘the rents payablle undel the Leases, | TS
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Assignar covenars ot to alier, raodify, simend or change e terms of the Leases or give
any consent or permission ot;f;;xercis::f: airly;optic 1 required or permitted by the terms thereof
or waive asly obligation xequ’:‘ﬁ:éd to be performed by any lessee or izxecuse, cancel or
terminate any of the Leases or accept a swirenddr thereof or enter into leases after the date
hereof ‘without prior written tomsent of An;(;igﬁe‘:, and Assignor will not make any further
transfer or assignineni thereof, or attempt lo pledge, assign or encamber any of the Leases
or rents or other amounts payuble thereuniler, or convey or transfer or suffer conveyance
or transfer of the Prernises or of any intercist therein so as to effect, directly or indirectly, a
merger of the estates and right; of, or a termination or diminution of the obligations of,
any lestee thereunder. Assiginor .ﬁ.u“ther‘a:wena_ms to deliver to Assignee, promptly upen
receipt thereof, copies of any and all demands, claims and netices of dafault received by it
from auy lessee under any of the Leases assigned herein. I requested by Assignee,
Assignor shall enforce the Lexies and all remedies available o Assigner against the lessees
thereuniler in case of ¢lefault wider the Leases by lessees. ‘

Upon payment in full of the principal sem, jntensst and other indebiedress secured hereby,
and by any other documents wlich secure the Note, this Assignment: shall be and become
null and void; otherwise, it sha'l remain in full forcs and efiect as herein provided and,
with the covenants, warranties and power of attorney herein contained, shall inure to the
benefit f Assignee and any sul:sequent holder of the Note, and shall be: binling upon

Assignor, aad its heirs, legal T aresentatives, successors and ussigns, ard any subsequent
owner o the:Premises. -

Hotwithstanding any provision terzin to the contrary, prior (o a default by Assignor in the
payment of any indebtedness seured hereby or in the performance of any obligation,
covenant or agreement of Assiginor containeil herein or in the Note, the Mortgage, the
other Lean Documents or in any of the Leases, Assignee herehy grarts to Assignor the
license to collect as the same bevomse due and payable, but in any event for not more than
one calendar month in advance, all rents andl other income arising under the Leases and
from the Prernises, and to enfor:e all provisions contained in the Leases. Assignor shall
render such accounts of collections as Assignee may require.  The license kerein granted ro
Assignor shall terminate: immed ately and au toma:ically,- without further action or
documentation, upon clefault in Iaymeat of any indebtedness sccured hereby or by the
Mortgage or in the performance of any othe: obligation, covenant or agreement of
Assignor contained in the Note, (he Mortgage, the other Loan Documents, this
Assignment, or any of the Leascs; and upos written notice of Assignor's default at any
tirme herenfter given by Assigne: to any lessee, all rentals thereafter payable and all
agrecments and covenanis there:iter to be peitformed by the lessee shall be paid and
performed by the lessee directly 1o Assignee In the same manuer as i€ the above Yicense had
not been granted, without prosecution of any legal or equitabl: remadies under the
Mortgage. Ary lessee of the Premises or a it part thereof i suthorized and directed ro pay
t0 Assignor any rent hervin .zss:g,ued currenchjt for 1?0: nore thait one calendar month in
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Concurrentdy with the execution;

(@ 1Itis the irtention of Assigne:
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-aidvance iind any payment so maide prior £6 rpcej i by such lesiee of rotice of Assignior's
default shall cons P

titute a full acq sittance 16 lisses therofor.,

of any Hease:%cove:%ing the Prenises, Assignor will notify
the fessee, by U, §. Certified Mail, of the existence of this Ags
executed copy of this Assignmen:: to such lessee, directing such lessee to make aif
payments under its lease to Assignee or its acimineds in accordance with the terms of this
Assignment. This Assignment is intended 1o be a present perfesteg assignment in
accordance with Oregon law, ncluding O.R.4. 93,506,

it is understocd and agreed that this Assigm‘msffnt shall become effective concurrently with
the Note and the Mortgage. This Assignment shal be goveraed by and construed in
accordance: with the laws of the &aie where &2 Premises is joca ted.

* and Assignor that the assigrment effeciuated by this
Assignment with respect 1o 'ie rents and other amounts due undey the: Leases shall be
a direet and currenily effective assignmesit and shall not constitute metely the
granting of a lien, security in erest or pledlge for the purpose of securing the
indebtedness secured by the Morigage. 1y the event that a court of competent
Jurisdiction defermines that, tiotwithstanding such expressec! intent of the parties,

& due under the Leases constitutes a

Assigriee’s interest g the: renis or other acnourr
lien ox or Security interest in or pledge of the rents or other amounts clue under the
2 notice to Assignor after

Leases, it is agreed and undetiteod that the forwarding of

the occurrence of 3 defanlt, advising Assignor of the revocarion of Assignor's license
to collect such rents and other amounts dus under the Leases, shali be sufficient
action by Assignee to (i) 1ake lossession thereof, and (i) entitle Assignee to
immediate ind direct jpayment of the rents and cther amounts due under the Leases,
for application as provided in the Note or Morigage, all without the necessity of any
further action by Assignes, including, withous liraitation, any actiorn to obtain
possession of the land, improviaments srany other portion of the Premises,
Notwithastamding the direct and absoture 2ssignment of the rents and other amounts a5
berein descrived, there shall b: no pro tant redviction of any portion of the
indebtedness secured by the Mcrtgage except with respect to rents o1 other amounts
actually reczived by Avsignee a:ad applied by Assignee toward payment of such
indebtediess. B -

Without limitation of the absohize nature of Ihe assignment of e rents znd other
ameunts due under the Leasss hureunder, ?;A:;sigizci:r and As:;ig;xv:ee agree that (i) this
Assignment shall censtitate & "s:curity agreement” for porposes of 11 U.S.C. Section
352(), (iD) the security interest reated by tiis Asvignmen: eittends tQ propenty of
Assignor acquired before the colmmencemen: of a case in bankruptcy and to all
2Iounts paid as rents ard/or oflinr BmOunt “lue wrider the Leagss, and (iii) such

i

$signment and wit] deliver an
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secuzity interest shall exiend to ail riints ‘and/or otber aiounts due under the Leases
d:quited by the estate alter the commerc¢ernent of any zase in bankxuptey. Without
iimitation of the absolute: nature of tlle assignmient of the rents ard other amounts due
under the Leases hereerder, to the eitens: Assignor {or Assignor's bankruptey estare)
shall be deemed to hold :my interest in the rents and/or other amounts due under the
_iases afier the Commencement of a volurrary or involuntary bankruptey case,
Assignor hereby acknowledges and ¢.grees that such rents and/or other ainounts due
urder the Leaszs are and shall be decmed 10 be "cash collaterzi” ender Section 363 of
the Bankruptcy Code. Assignor may not use the cash collateral without the consent
of Assignee and/or zn onler of any bankrupicy court pursuant to 11 U.S.C.
3¢3(b)(2), and Assignor [ereby waives any right it mzy have 10 assert that such rents
and/or other amcunts du: under the I.}sasesf do not constitute cash collateral. No
cansent by Assignee to th: use of casly collateral by Assignor shall be deemed to
constitute Assignee's approval, as the case raay be, of the purpose for which such

sh collateral was expersed. ; 1 :

Assignor acknowledges and agrees that, upon recordation of this Assignment,
Astignee's interest in the ents shall be deemed to be fui ly perfected, "choate” and
enforced as to Assignor and ail third pirties, including, withour lisnitation, zny
subssequently appointed trystee in any case under the Bankruptey Code, without the
necsssily of (a) tommencing a foreclosure action with Tespect to this Assignment, {h)
fumiishing notice o Assignor or tenan:s under the Leases, () miaking formal demand
for the rents, {d) taking puissession of the Premises as a lender-in-possession, (g)
obtuining the appointraent of a receiver of the rents and profits of the Premises, §3)
sequiestering or impoundiri the rents, or (g) taking any cther affirznative action.

Notwithstanding anything in this Assignment. to the contrary, /issignee may, upon written
notice tc Assignor, elect to (0 exclude from (he assignment provided in this Ass ignment
any of the Leases as specified in sach notice 50 that the interes: under such indicated Lease
is not assigned to Assigree, (ii) abordinate the lien and other terms and provisions of the
Mortgage to any of the leases as indicated i said notige to Assignor, and/er (iif) require
Assignor Io use best efforts 1o oly:ain 2 Subosdination, Non-Distarbance and Attornment
Agreement, in form and substan: » approved hy Assignee, from any of the lessees uader
any of the Leases as indicated in said notice o Assignor. '

Assignor Las had the opporunity’ to fuily negaotiate the terms hereof ard tnodify the
draftsmanship of this Assignment . Therefore., the terms of the: Assignment shall be
construed and fnterpretec without any presmmgptiom,f infererice, or rule requairing
construction or interpreration of any gprovisi‘on.f‘of this Assignmant against the interest of the
party causing this Assigniment or amy portion of it t5 he demftec Assignor is entering into
this Assignimem freely anﬁ vOqutzzi!;y withéut any . luress, ec:o_:sxj:zmic o?: otherwise.
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N W‘[TNES "VHEREOF Asmgncu Tias caused l'his' A.ssigmem?_‘ti» be duly executed and
dehv«*r.,d as of the date ﬁ*st here mabuve wrmeu P L 1

Under Or:gon law, mosi agresments, nrumxse,, sud comupitments made by ms after
October 3. 1989, concerning loans and other credit esdensions which are mot for
personal, family or househeld nurposes or secured solely by the borrower's residence
must be in wriling, express coztiidezratioxn‘mzid befsignxed by us to be enforceabie.

A ’CS Partners
an: Oreg;on geaeral p artnﬂrsbxp

AA)

B '4?,1 ;w /m«
i Ndme
' qtle' %‘”‘m
: \
X,ﬁ;\_fz/é
: ilme:
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State of ((N'XVLQ;\OY\ L
Couaty of ;) ysehuatin a

; .

This instrurient was ackug nwled'ge before me on ‘J [P TR x,o 19, (date) by
WSk Ko Aot et (nim"(s) oipnrsoni §)), 82 L (U o n {type of
authority, e.g., officer, trustee, et} of _1 ZL D f(u SENIEVAY f{ﬁname of party on behalf of
‘whom instrument W.l.) executed) ‘ ’

L["'»Q,N Aoty r \ a)x,E §nQLQLLk
MBS R BESE PR EDSNO H (Signature of nolanmf ofﬁcerv

OFFICILSEM. - 3
%@ nw-m‘;rsmamﬁmm B | (Seal, ;f Lmy)

NOTARY BUBLIC-OREGON il L o~
. COIAMISIION NO. DE8128 | : of ) | :
Y COMMISEICH cxmnasmwa.mgi P Ao u\. 1 v o

: l‘ o ? m; . Title (and ilanSr\ : i

§ My comn mon expxres & 00

Stavens-Nos Law Putlishing G,

STATEOF OREGON, § : e Do i o | EORM Mo, 23~ACKNOILEDGMENT,
: i R : \ Pertlond, OR 57204 i 1992

- Coun ty of ICLAD [ATH

BEIT REM E‘MBERED ‘I‘Jlatcn m' LA3TE c’ayo;‘ JULY ,79.98,

Before me, the ur Iursr‘gned a Notary. Pul:l ¢ in and foz the State of U:ego 5, personally appesred the vutnm
ndted BRADFOFD J. ASPELL A4S a PARTNER O}‘ A2C] PARTHERS

known to me fo he fhf‘ identical mclnxd' aI descrx ed in and who ex: cuted the within instrumeni and
acknowledded fo me that .. iE e:.ecui.'d the sarne freely and voluntarily.

. . o iN 1 ESTIMON Y WI(LRFOF I hav: hgreunto set my hand ard affixed
B ﬂm : 53:825 my official qeal the jz’ﬁgy ;md year last above written,

) f DwRA lsé%xmewwf ' | ;
u@% TARY FUBLIC - DREGON - g : foJm&-\.Zl-:g\”

"GOl Moo 0, 059 R T B
) I oSOl EAPRES OES. 0. i Notazry Public for Oregon
SIS ST SR SCSHRE 5E

MNly commission expiras
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IEXHIBIT A |

i

PARCEL 1: o RN . L

Lols. 3, 4,'5. 6 and a portion of Lot 2, Block 2, Tract 1163, CAMPUS VIEW, acco ding o the official plat

shereofl on file in the office (if the County Clerk of Klamath Cmr.glty, Ogegr)n, more particularly described as

inllows: '

Beginning al the intersecticn of the centerline o° Dahii Strael and Ciover Street in the City of Klamath
FFalls in the State of Oregon; thence elong the canterline of Cloiver Steet North 54°34'38" £ast 30.00 feet
lo the Mortherly right of way fine of Dahlia Sireet; hence contirising along the Northarly right of way iine of
[rahliz Street Korth ‘

3T°10°'59" Wast 50.49 faet to the true peint of beginning; thenge con’riuing along the: Northerly right of way
line of Dahlia Street aling a curve to the teft hav g & radius ¢! 427.57 f2et; & cental angle of 52°02'34",
en arc length of 388.37 fest, a long chord of 375,16 feet and a long chord beadng of Norh 63°12°15°
Wast; thence North 0046°26 East 358,39 fest; thence Souih BS°13'34" Easi 27276 feet; thence South
00°46'25" West 57.00 leet, more or l2ss; thence South 87°22°21" East 198,18 feet more or less to the
V/eslerly right of way line of Clover Streel; thence aiong the Westarly right of way line of Ciover Strest
South 02°37'39" West 463.86 feet more or less; thence continuing along the Wesleily right of way line of
Clover Street along a cuLrve lo the right taving a vi:dius of 273.6:4 feet, a central angls of 47°40%2”, an are
length of 228.42 feet, & lony chord of 221.85 faat and a long'chard bearing of South 26°32'30" West;
thence along a curve to the right having a radius o1 20.00 feet, sicenira! angle of 92°21°39%, sin arch length
of 32.28 fect, a long cherd of 28.86 feel and i long: ehord bearing of Narth i ‘

83°21'49" West to the Northery right of viay liniz ¢f Dahlia Stree: \and tHi2 point of hegirning. -

4
!

STATE CF DREGON: COUNTY OF KLAMATH : 55, :

Filed i‘brr‘[é(n::)rd at request of I Pirst Anié_ri(:an Tijtiiia n . the jth day
of ___August ADLI9_ 98  ae 1:32 —oclock___Ps M., and dily recorded in Voi. _M9§ _
ol i Mortzgg_, L i

i 0 Pajre. 26180 .
. . : ‘ o © i s/ Bernet 1&5. Leisch, Cournty Clerk
FEE  $45.00 S o By el Keaa

i
I
i




