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AGREEMEN‘T FDR ST, ;oh ELECTRIC H\c‘x{a.mss}a

s SRR .I
PAR{TI?E,’!O!N No.LP &1 .-,ss/cuﬁ:ssow

THIS AGREEMENT FOR NST/‘.LLATI?N OF Ei ECTRICAL FACILITIES is made and
entered into this _;2’ '_____ chiy of / ,&1,_, 19273 by and beween MIDSTATE
ELECTRIG COOPERATIVE, H‘\C an Onngon cooperative corporation, hereinzfier
referred o as ‘Midstate,” and ﬂenn&h $. and Marle M. «u urbow, husband and wife,

o hiere nafter 't.ferred to as “Dm'ei( pel !

HEiEE
REC!';’ALS;

WHE REAS Developer : is «.ngaae('! in (he cle\!salo sment of certain property
known as PARTITION Mo. LP (:1-98/CURBOW, hereinaftar "Pariiticn® Project, which
includes the: improvement and sule of four residential lots lozated in Crescent, situated
in the SE %4 NW %4 Section 25, T. 2£ S, R EE, W M., Klameth County, Oregon; and

WHEREAS, Developol r Juires a sir igle pnase undergr round dnstnbutxon system
and relatec electrical facilities, hereinafi ar “alectric sysiam,” to be installed in
corinection with.the Partition Pro act as shown un EXhlblt A, ﬁttachod hereto and macle
a part hareof and ;

WHE FEEAS Dewve »iaper d«asnes 1\, |d tate to proceacl with mstdllat:on of elactric

: :fcxcm ties to &nd within the P;.mtm 1 Project i i amnrdance with the terms and conditions
“herein; and ‘

WHLREAS the Fartition: 3mjeci is .ocate»d within M dstate’s exclusive service

 territory arg Deiveioper desires ithat Midstalle mnsﬁruct and inslall electric fzcilities
- ‘which Midstate wiill own and. L,oe fo provrd@ slectrlx. servize {¢ fuﬁurm Midstate members
» w.thm the Pdl‘tltlon Pro;ect and : :

WHE REﬂ\s Midst ate is ‘vvullmcy fo :nbtail .:md promm etef’t':c fac»imbs to and

within the F’.utmon ijnct in au,ct rdmnce: wm ) tha ferms and ¢ ondmons hereir.

NOW, THEREFOF tE in cﬂ 'l of he . ccvenants tarms and conditions

* hereinafter set f(;l‘th Midstate & 3 'acre B as fo.iow<

Faciiities ||

—



elcper shall apply 1
bound by the rutes and eguiations.
as addpted or as mai; be amar
Midstaie's membiers, . | |

STATEMENT OF WORI,

Midstate shall prepars
serve the Pertitic 5 Project in
Dieveioper as sheim in Exk

1.

Artic
ded

ibit A Developer shafl hiave: an op

!’mtamber:ci jMidsjztate and agress to be
s of laﬁ(:oij:)oratiQn, Bylaws and polizies
by the Beard of Direclors governing

plans ;:and specifications for the electric system to

a(.::condancef;wim drawings supplied by
' porunity to

review and comment on Mirstate’s plans and specifications prior to

commencement of con
comply with applicable rules
Rural Utility Servigss (RUS),
Eleclric Safety Code (MESGC
Cormpliancs with s
sole discretion.

Developer shall provids,
pcrtions ¢f condui;,

Midstate, RUS, NEZ, and

to Midstate's systen and is
shail Deveioper bill Midstate

Midstate shall instal

for the Pzarﬁii‘pn Proict only, pu g;suar

| Scheduling cf work hall be ao:
- Developer arid Midstate,

S

 iAgreement for Insialiation of Eleote

struclion. The
» 'eguiations anclor recommendations of the
National Electric
)

lich requira:nents shall be cletermiried by Midstate in it

at Developer's
compaction,
installation of the conduit systemn sh
NESC requirerments.

and earthwork for the conduit systern shown on Ex
ubject to approval by
for work performed by

plars and specifications shall

Codei(NEC), The Netional
‘&nd  Midstatz's system requirements,

cast, all trenching, backfill,
'epaving, and any earthwork for the
own on Exhibit A. in accordance with
All excavation, bacidili
hibit A shall be suitable
Midstate. In ro event
Developer.

tto this Agreement,

1utual sigraement between

omp isheid by n :

i

at Deveicper's "cost, an elecirical distribution system
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Uzon execution and de livery of t ‘,AQ"r«sehjehizﬁto'ﬁ!idstat:e, Developer agress to
pey to Midstate an advince contrilbiutior| in aid of construction agair:st Midstate's
eslimated cosi of conssruction in the amount of 813750.00 for Partition Project,
Additicnal phasas, if ari, shall be subjact to a separate agreement. Payment will
be made in ono installrent of $€750.00. Midstate shali apply such advarced
contributions in aic of construction against costs and expenses incurred by
Miclstate. In the event Midstate’s costs and BXpenses: exceeds Developer's
payments, Developer will, upon tiinty (30) days written notice frem Midstate,

immsdiately pay to Midstate such additional sums &5 are required fo reimburse

Micistate for its then elitimiated ;cqistsf»ic)f,c‘pn:struqtion and installation - of the
sletric system. Midstate shall not paly interest on furids advanced by Developer.

IV. - REFUNDS I
At the completior) of construttion  arncl installation of the electric system
Midstate shall determine its; adtual cost of conistruction, including the costs
of engineering and cverhdadls, and retum to Developer unused funds
previously advanciid to Midstite by Developer or bili Developer aciditional
costs if required. : ? f '

Atter completion of construclion and installation of the eleciric system
Midstate agrees for a periog uf ter1 (10) years to refund to Daveloper or
Developer's assigrs, the sumi of $1500.00 for each residential lot when
such residential lol is connecled to the eleciric system by a permanent
resident on such lol. Refund applies only to four (4) lots not adjacent
to Midstate electiical facililies existing prior to this agreement.
Payment will be miade within sixty (60) days sfter the date the member
commerces elactrical service ith Midstate ard payment shall be rade
only once for sach of the four lots covered: by this' Agreement.  Total

payment shali not excaed the amount of the Disveloper's contribution in

aicl of construction. !

i
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STANQ‘;ISY;CHARGIES o

Developer and Midstate recignize that jesidéntial lots may be unoccupied and -
Midstate will not be requssiad to provide efectric sarvice to such lots for an

undeterimined amount of trne followirly construction znd installation of the
electric system. In order to tefray mainlenarice expenses, Developer agrees to

pay Midstate a standby charge of $14.00' per month for sach unoccupied

residential lot. Such payrrient shall cornmence the first . month  following

energizing the main feader | ne serving the cevelopment. Standby charges will

sontinug urttil such Iot is cceupied by @ parmanent resident or ten (10) years

from the: date of this Agreemant, whicheier event shall ocour first.

Vi. TITLETO ELEC‘J’ RIG FAC!!L.ITIE!’:S AND EASIEMENTS

1. Motwithstancing Devisloper's contributions in aid of construction, ail
rnaterial installed (inciuding the developer provided and installed concluit
system), facilities constructed -and equipment provided by Developsar ir
vonriection with cons-ruction of facililies under *his Agresment and the
completed facilities for the electric system shall become the sole property
of Midstate wher insalied, and full legal and equitable title therato shall
he vested in Midstate, free and clear of any liers or ancumbrances and
without the requirement of a wrilten clocument cf transfer to Midstate or
acceptance by Midstate. Deveioper further agrees to execute such
documents as ars revjuired by Midsteie counsel 1o evidence clear title to
said facilities free anc clear of aliliens. '

Developer il furnisli or cause to be furnished, at no cost to Midstate,
perpetual easements necessary 10 meet Midstate's servica requirements.
Developer shall provide Midstate with sasemenis as recorded on a plat
map or easernent document su‘labls ifor recording. Al easemants, alleys
and. streets rnust be graded to. within six {6) inches’ of final grade by
Developer before construction will cornmence. All clearances and grading
must be maintained by Developer during the construction period; and if
subsequent 1o consiruction, the clearance or grade is changed in such a
way as to require reqading or relocalion wf pertiens of he electric system,
‘the cost sheill be borne by Devslpper, its SUCSASE OF'S, or assigns. ' '

SR RN
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ileither: Devetoper ncr Nlnc!eu rte shall be» habih o the= ather for ‘aiture, default, or
cleiay i performing any of (heir obhc;a"lons thereunder, other than for failure,
default, or clelay in payment f money abligations specified herein, in case sich
failure, (lefault or delay is cevised by sirikes or other labcr problemss, by forces of
nature, unavoidable acciderrs, fire, interferance by civil authoritios, passags of
laws, orders of court, adcption c»f mles mrdmance' acts, failures to act,
decisions, or orders or reguiations ¢f ‘any goverr*men*al or: military body or
agency, office or conimission, delay in naceipt of materizls, or any other cause,
whether of similar or dissimilar nature, not within the conirol of the parly affected
and which, by the exercise of due diligince, such. perty is uneabk) to pravent or
overcomie. - Should any of the foregoig otcur, the parties! hereto agree to
proceed with diligence to du what is aascnabl«h and necessary so that each
party muy porfom‘r uts obllgatr n under: thls Acrearner*t

Vil C:ENERAL TERMS ﬂ\ND ¥'Rl )‘V’}SION

1. Clwnarshap of I lectn&, ‘ F’acﬂme: ‘At"aif times all electric facilities shail be
awnead entirely by Midstate. ’ » 1 :

2. Neticos. Any notice, demand or other cormunication thereunder must be
in writing and may be telivered by any of the following mizthods:

{iy Telecopy to tﬂ; phohe‘nixmbeir fisted bé'ow provided that the
recipient has confirmed by telephon'—' thit su(.h telecopy was
receivad in: legmle ‘orm;

i

(i) Natuon&!ly re(,og nl ed ove‘ 1zght§ courier SB}'ViCESjSUI;h as UPS or
x »‘;Fedelral Expr«as R R R ‘
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GENERAL TEHMS AND PROVISIONS CONTINUED

- US Mail (ragistired or carlified mall, retuTi receipt requestec and
~ postage prepzid) and in wach case addressed to the respective
parties as follows: s : C

" ToDeveloper:  Kenneth S. Curbow, and
~ Marie M. Curbew
PO Brix 180
Crescant, Gregon 97733

To Midstate: | Widstite Electric Geoparative, Iric.
| ' POBux 127
La Pirie, Orsgon 87739
Attanzion: Biil Kopaciz

. FAX Numper: (541) 536-1423

Each notice given by registered mail sheil be desmed delivered
and effective ipon the expiration ¢f the fifth business day after the
matling. i A ‘

Notice given by any other mettiod shall be deemed given upon receipt
tand in the case of lziecopy delivery, confirmed in the manrner specified
“above). Failure of o delay in clelivery of any copy of a notice shall not
impair the effectiveriass of any notice given to any party as speciiied in
this ‘Agreement. Each party may change his adcress for notice by giving
of notice thereof in ti* 2 mennar hiareir: above provided.

k

SUCCESSORS ~ + |

This Agreement shall be binding uparn: Developer, Midstate and their raspective
successor. and assigrs. hotwithstanding the foregoing, Developer may not
assigr! its obligations unde this Agrecment without the prior writter consent of
Midstzte, which consent will not be unreasonably withhald.




WI'\IV! R

Noi delay in (.xmczsp of : my r;ght ori rem dy :h :ll o:nstutute> awanrer thereof, and
no waiver by :..!ev«a?opf r.or MldS: ate of any breach of‘any covenant of this
Agrreernent shall be c(. strued a, ‘a V\aIVEH' of ary preseding or succeeding
brex'nch of the same or a \y other coy 'enal t or condnu i of thls Agreernent.

INVALIDITY

In the eivent any one or l 1ore of the provxsnons conteined in thlS Agreemant shall,
or any' reason, be hel' to be invalid, iliegal or unenforceaoie in any respect,

such lnvahd:ty, illege ahty‘ r unenfmc,taabﬂry shail not affa,ct any ather prcni;s'on of

tha Agreement. - 1 e AR Lo

GUVERNING uw

i i

Thi, Aclreemnnt shall b, gavemec» by nd cor tmed in: ao.,ordance with, the
law ‘of the state of ()reqt n, withouit legaxd to corﬂwts 0\‘ law prmclples

HE;’\DINGS

All titles and headings t( - this Agr ment are solely for thi= convenience of the
parlies .and shaii not be: (onalrut.d t) have any effect or me'amng with respect 1o
the u:mients of the 8 c,imns or other I:!IVI::IDnS hereof; g

EN'I’IRE AGREI 2 MEN 1'

This Agfeement togethm with I:xmlut A hen=to anc‘ such other documents as
are u::rlempldtecl thereurider, conatnutns the entire agreement of the parties in
respect of the sutject méiiter herea, gnd may not be nhangvd or mod*f ec‘ except
by an aclreemmnt in wrmr su;ned b3 1ths ; armns

COUNTI ERPAR !"“ ,

This A greemenf may be wxacuted i two Or more counterparts, and it shall not
be nece>sary that the signatures of ali parties hereto be contained in any one
counterpart hereof, each | ‘counterpe.it shall be deermed an criginal, but all of
whiclhy tcn;ethel smail congl tute one. aﬁd *he same lf\o(l umeni

i
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S HECE R o L p i
) 2rties hava hersunto exscited this Agresment as of the
date hercnn srst abmn vmttcn ‘ 1A R AT ‘ o

Mlgsfme ‘f:EﬁRlc CC)OPI R/\TNE Vf
n Oregcn ioper@rfl crrpol atm Eo

"a/
i R \
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Title ?tc’s mfv\F‘ \

E'(enneth“ Curbow anu M.ane /] ‘uurbmv
i ,band é .nd wife ;

%{géfagéw— fﬁy Z"?A,,a.. ‘79'9 1’::&.&54:&5(/)

. Title

STATE C)':I*"OF;(EGON T

bounty o*f 14 Cumr*’ﬁ

The foreging 1rstrum¢=m was ar..xnowiedg( ~d be!cre me thg., Z,“i _day of W ardds
1808, by ﬂLg,nm?%"\ 3. (/l f*.xtvu uuxc) r\"m.; RRAY C,urbcwu

WI""NE S§ BY HAI‘ID AND O FIC,EHL §El\L

. NN o
QFRGHAL 8B4 : § z (.,meﬂuw A ko
CYNTHIA BAKEL , - Notary Public for Cregon

a Mww;za:mi%ﬁ | A
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