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OREGON MORTGAGE AI&‘"II?SECIURI'}[‘Y AGREEMENT

THIS OREGON MORTGAGE AND SECURITY AGREEMENT, (hereinadfter
referred to as the "Mortgzge™), macle this QG day of Viea g, ., 1998, by and between
MCVAY FARMS, INC., an, Qepon corporalion, SHASTA VIEW PRODUCE, INC., an
Oregon covrpomtion/ﬁ#e?&fﬁaﬁ@?i 53:1.g:@&i\ﬁelgg?é%flﬁé%i%‘%&%gagors“), and THE MUTUAL
LIFE INSURANCE COMPANY OF NEW WORI, a New Yerk corporation, having its
principal place of business at 1740 Sroadway, Niw Yirk, New York 10019, and whose mailing
acddress is One Mid Rivers Drive, bSuite 120, St. Peters, Missouri 63376, (hereinafter referred to

as "Mortgagee').

N

VWITNESSETH that to sceure the payment of an indebtedness in the sum of Two
Million Two Hundred Thousand and ¢0/10¢ Dollars ($2,200,000.00}, lawful money of the
United States, to be paid with inter:st thereon actording to a Promissory Note bearing even date
herewith, payable in installments, ¢ he last of which mutures on January 1, 2013, to which note
reference is hereby made, Mortgijors hereby GIRANT, BARGALN, SELL, CONVEY AND
VWARRANT to the Moitgages, the 1eal property located in Klamath County, Oregon, and more
particularly in Exhibit “A” attache¢ hersto and made a part hereof by this reference.

Anything to the contrary contained herein to the contrary notwithstanding, this Onegon
Mortgage and Security Agreement is 3 second priority Mertgage lien as to Parcel No. 7 of the
real property described herein, the lens and security interests crealed hereby being junier and
subordinae 1o that cerizin Oregor. Mortgage dated September 14, 1993, recorded on Saptember
14, 1993, in the Microfiln: Records of i lamath Clounty, Oregon, in "Volume M$3 at Page 23658,
in favor of the United States of America acting through the Farmers Home Administration
securing a Promissory Note of even date therewith in the original principal amoust of
$133,750.49. Anything to the co itrary contaired herein to the contrary notwithstanding, this
Oregon Iortgage and Security Agreement is also a second priorily Mortgage lien as to Parcel
Mo. 8 of the seai property described herein, the liens and security interests created hereby being
junior and subordinate to that certe in Oregon Trust Deed dated the 3" day of T2 ,
1998, recorded on the ggfﬁ?‘tiay ool ., 1998, in the Microfilm Records of Klarnath
County, (regon, in Volume AMQ_S at Page@é?j!]@n favor of O°Conner Livestock Co.. securing
a Promissory Note dated June 3, 1098, in the original principal amount of $2.00,009.60.

TOGETHER WITH ali buildings, improvements, fixturss and permanent plantings
located therein or thereon or appurtenant thereto, and all subsitutions, replacements, and
improveriients hereafter inade thorsto or placed therein or thercon; al! otier ¢quipment now or
hereafter attached to and used in connection tharewith; all rights-of-way, easements, tenements,
hereditaments, remainders, revetrsions, priviluges, and appurtenances rthereunto belonging,
however evidenced, which are use 1 or enjoyed with said real property or telonging to the same
or which hercafter may be acquire:i and so used or enjoyed.

TOGETHER WITH all water and water rights, whethor riparian, appropriative or
otherwise and whether or not apjurtenant, all ditch and ditch rights and amy shares of stock,
licenses or permits evidencing: cuch water; cit ditch rights, and: all wells, reservoirs, dams,
embankgnents: or fixtures, inciuding but nat limited to-thoss water rights more particularly
describet! on Exhibit "H" attached] ersto and incorpornted hersin by this reference. ,

VAY & SUZAN K. MC VAY, husband and wife



d toi l all potato h.n 1dlmg, .,torage. washmg :
, pe:ifter it:cates:i 'on of used in connection with
the H.dl propvr*y deacrlbed in E\hlb AT wciudirg, bnt not Hmitad o, humidifiers, fans,
ventilation pipe and cooling wnits, togirther with, ali replag:emvnts‘. substitutions, additions and
accessions thereto; and (ii) all sprinkicis, sprirkler heads and risers, sprinkler systems, center
pivets, wheel lines, handlines, dehveq/ systems, putips antl pumping plants, motors, mainlines,
faterals, and all other irrigation equiprient now or lereafler owned by Mortgzagors or used in
connection with ‘the progerty described in Exhibit A, together with all substitutions,
replacements, and accessions thereto, and any and all allied equipment, including by way of
example but not by way of limitation electrical pznels, control boxes, wiring, pipes, valves,
elbows, couplem flanges, reducers, plugs, risers and spnnk lers. Said potato related and
equipment is hereinafter collectively referred to as the “equipment” and includes, but is not
limited to the items more particularly cescried in Exhibit “C” attached hereto and made a part
hereot by this reference. Mortgagors hereby (a) warrant that said equipiment shall be used only
on the above described real property; (b)covenant that no other security interesis in said
equipment have been given; () agree r.ot to sell, lease, encumber, or otherwise dispose of said
equipment, or reraove the same from the county in vihich the same is now situated, without the
Mortg'mez.q prior written consent, provided howsver, that Mortgages's consent shall rot be
requu ed in the event Mortgagor desire s to replace or repair any item of said equipment with
ecuipment of comparable type and valis; and (d) agree to defend ageins: ail advers: claims and
demands which may be made against said eqummu\t

TOGETHIER WITH all n{_,ht, litle and inten:st of Morigagoxs, il'any, in and to the land
lying in the bed of any street, road or nvenue, open:id or propesed, in fiont of or adjoining the
property described in Exhibit A to the conter line thersof.

TOGETHIER WETH all judgrients, awards of daimages, settleraents and payments or
security (i) hereinafter made as a result of or in lisu of any taking of all oriany part of the
properyy under the power of eminert domain or for any damages to the property or the
imprm ements thercen or any part thereof and (ii) hergafter made for any damage to the property
or the :mprovements thereon or any par: thereof ru;ullmg from exercise or attempted exercise of
mining rights or claims, however reserved or asseried:, and resulting. from: the disturbance of any
of the surface of said property. Mortgagee may use, piy or &pply the mories in the same manner
and with the same effect as providid hereinafier for dispotitian of insurance proceeds.
Mortgagors do hereby covenant and:tgree that theiy will not give such consent as may be
required of the owrer for mining or ott er surface disturbance by the terms of any patent, deed,

statute, law or otherwise, w;th.)ut the pr.or written consent of the Mortgagee, which such consent
shalf rot be unreasonably withheld,

TOGETHIER WITH all contract rights, chattel paper, documents, accounts and general
intangibles, any right tc performance, entitlement to aymest in cash or i kind, or other benefits
urider any current or future governmersal program vihich pertain to the real estate which is the
subject of this Mortgage, wheiher now ¢ r hereafier existing or acquired.

ALL (OF WHICH real propert:, and the righis and ‘interests in the preceding paragraphs
described (hervinafler collect iw.iy referied to as the "Property™) shall be deemet] to constitute a
portion of the security hereby given for! the payment of the indebtednessiund the performance of
the obligations evndenced and secured h reby.

TO HAVIE AND TO HOLD! Lne same unto the Mong.agee, its successors and sssigns,
forever. If the Mot igagors shall pay thd indebtedneis according to the ‘enor ard effect of said
Note or any extension, renewal cr madification thejeof, and >hal| keep and perform all and
singuler coveriants and agree) ments heref a contained; { ren tl*ns mnve} Anee shall be !l and void,;

0?’1@'\‘1[:6 its uhall ﬂ*mam in full force and effect. ;
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THE MORTGAGORS HEREBY |COVENANT AND AGREE WITH THE
MORTGAGEE THAT: = || AR |

1. WARRANTIES. OF TITLY AND AUTHORITY: Mortgagors hereby
represeni and warrant that Mortgiors are lavrfilily seized or entitled to be seized of indefeasible
fee title to the Property, that Moti 3agors have the authority and right to execute and deliver this
Mortgage, that Mortgapors shall cafend the titls 1o the Property against alf claims and demands
whatsoever, that the Property is fize and clear of any and all grior liens, claims, encumbrances,
restrictions, encroachments, and iterests whatsoever in favor of any thirc! party, (except those
matters cisclosed by Schedule B of the title poifcy issued in connestion herewith), and that any
and all obligations it may have incurred in connection. with the Property are current and without
default. viortgagors hercby releass, waive, and relinquish ail exer ptions and homestead ri ghts
which may exist with respect to the Properj. If the Morigagors are a partrership or a
corporaticn, each persen executing this instrument on behalf” of Hortgagors individually and
personally represent and warrant that this Morigage :aud each other instrument signed in the
name of such entity and delivared 15 evidence or further secure the obligations secured hereby is
in all respects binding upon su¢i eatity as un act and obligation of' said purtnership or
corporation. :

2. OBLIGATEQONS HIANDATORY: Mortgagors shsi! promptly pay or cause to
be paid to Mortgagee, or order, and shail prompily perform: or cause to be performed, each and
@very payrent and obligation on i e part of the. Mortgagors provided to be puid or performed
hereunder or in connectior with the obligations evidenced and securcd hereby when due. All of
such payments -and obligations are raandatory, ard Mortgegors' failure to actemplish any of the
same shall constitute a defiuit under this Mortgage,

3. - HAZARDOUS MA{TERIALS: Except in the ordinary course of business and
in material compliance with all applicable Environmental Laws, Mortgagor shall not permit or
cause any f{azardous Materia to be: loczted on the: Property, Mortgagor hereby indemnifies the
Mortgagee and agrees to defend ant hold the Moitgagee harmless from and against any and all
losses, liabilities, damages, injuries, costs, expendss and-claims of every kind and nature, paid,
incurred, suffersd by or asserted ajainst the Meairtgager for, with respect to, or as a direct or

indirect result of the following, regivdless of whetlser or not caused by, or within the control of,
Mortgagor, to wit: i

(i) the presence, use, manufiture, generation, processing, cistributicn, storage or
handling of any Haardous Material oa or nnder: the Property in violation of any
Envirommenta! Law, or any escape, seepage, leaksge, spillage, discharge, emission,
release or disposal of any Hazandous Materjal on or from the Froperty, or the migration
or relense or threatenad migzatic 1 or release cif any Hazardous Material {o or from the

Property; or

(ii) any act, omissior, event of sircumstance existing or occurring in connection with
the hand fing, treamment, containment, removal, storage, dacomaminatiion, cleanup,
transpout or disposal of any Hazardous Material on ot from the Property; or

(iii} any Environmental Claim, or the filing or imposition of any envircnmental lien
against the Property resulting from, in connection with or arising out of any of the
matters referred to in this paragraph 3 relating 16 the hazardous mar erials.

As used herein, “Hazardous ‘aterial” meins any substance,. whether solid, liquid or
gasecus which is listed, defined or n:gulated as a “hazardeus substunice”™, “hazardous waste”,
“solid waste” or ctherwise classified ¢ 5 hazardous <ir tokic in or pursuant to any Environmentai
Law {as hercin defined). or which cs atains asbesios, any polychlorinsted biphery, radon, ures
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farmalde hyde;, foam ingulation, € slosive or iaclloactive material, motor oil or fuei, or which'is a
hazard o the environmert or hunitn health, P 5 : : : '

As used herein, “Enviros nental Law” means any federal, state or |ocal law, statute,
ordinance, code, rule, regulation; license, authorization, decision, order, 'injuncrion, decrze or
rule of common iaw, and any judicvial interpretation of any of the foregeing, regulating, relating
to or iraposing lability or standards of cong uct coneerning Huzardous Mizterials, or which
otheswise relates to the manufactiive, generation., processing, distribution, use, treatment, storage,
disposal, transport or handling of any Hazardous Material, including, but not limited to, the
Clean Air Act, the Clean Water #ict, the Resource Conservation and Recovery Act, the Toxic
Substances Control Act, rhe Federul Water Pollittion Control Act, the Safe Drinking Water Act
and the Comprehensive Environmental Reisponse, Compersation, and Liability Act
(“CERCLA™), as amended, and thsir state and local counterparts,

A5 used herein, “Environst entzl Clain™ means any investigative, enforcement, cleanup,
removal, containment, rernedial or sthor private, goveramental or regulatory action, at any time
threatened or instituted pursuant to any applicable Environmental Law, against Mortgagor cr all
or any part of the Property, or with respect to ary condition, use or uctivity on the Property, and
any claim at anytime mads by any person or entily against Mortgagor, or against or with respect
to the Property or any condition, vs: or activity on the Property, relating fo damage, contribution,
cost, recevery, compensation, loss or injury resulting from, or in any way arising in connection
with, any Hazardous Materizl or Enviroamental Daw.

Mortgagor shall promptly noiify Mortyagee in writing of” any order or pending or
threatened action by any regulatory agent or other governmenia bedy, or any claims made by
any third party, relating to Hazardous Ma tevials oo, or emanstions from, the Property
encumbered hereby, and shall promutly furnish Mortgagee with copics of any correspondence of
legal pleadings in connection therewith. At any time hereafter, terminating only upon repayment
in full of the indebtedness secured hereby (and for such purposz repaymert fiom proceeds of
forsclosure sale shall not be deemed repayment of such indebiedness), if after diligent
investigation Mortgagee reasonably. believes that an environmental hazard exists on the property,
Mortgagee may require Mortgagor to provide Mortgzgee, at the wxpense of Mortgagor, an
inspection or audit of e Properi; encumbered hereby, prepared by a qualified consultant
approved by Mortgagee, cortifying s to the pressmce o absence of Hazardous Materials, or to
permit Mortgagee to so inspect or as it the Property encumbered hereby at Mortgagor's expense,
and Mortgagor hereby grants Mortg;igee, its employees, agents and independent contractors, the
right tc enier upon the Froperty enzumbered Lenzby for the purpos: of conducting tests, soil
borings, the installation of monitorir g wells and such other tests as Mortgagee deems necessary
or desirable. In addition, Mortgages shall have the right, but shall nct be obligated, to notify any
staie, federal or local Bovernmental authority of information whick, imay come to its aitention
with respect. to Hazardous Materials on or emanating from the Property encumbered hereby and
Mertgagor irrevocably releases Mortisagee from any claims of loss, damage, liability, expense or
injury relating 1o or arising from, dircetly or indirectly, any such disclosure.

PROVIDED, HOWEVER, that nothing costaines in the foreguing paragraphs relating to
Hazardous Materials shall be constni:d to prohibit or limit the righ of the Moitgagor to properly
use and store substances cn the Fropurty in the ordinary course of Mo:tgagor's business so long
as such storuge and use are in compli:nce with ail itatates, faws, rules ind regulations applicable
thereto, v g o : S

1o hazardous materials shall survive any foreclasuire of this Mortgape or any transfer of the
Property encumbered hereby: by deed:in licu of foreglosure. - [ S

The liability of Morlgagor tc}{ iorigagee :un:der the covenants of these paragraphs relating
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4. MAINTENANCE!DF PROPEHUTY:: Morigagors 2 gree. {a) riot to commit or_ -
suffer wasle of said premises oz intiairment in 2y manner of the agriceltural value of the land
- and, without limiting that generalit 7, will caltivite, krigate, fertilize, spray, prune, keep non-

timber land frez from foul and noxious weed, brush and other undesirable growth, provide for
stock selection, crop rotation, drainage, preveiition of erosion znd pasture maintenanse in
accordance with good husbandry zad approved methads of agricuitusal developments; {b) to
maintain the Property at all times in geod condition ‘and repair; {c) not to remove, damage, or
demolish any building, fixture, or ;i nprovement thereon; not to cause or permit anv building,
fixture, or improvement thereon to l:e removed, damaged, or demolished; to coraplete promptly
and in a geod and workmenlike manner any building, fixture, or improvement on the Property
which may for zny reason be constristed; (d) to restore promptly and in a good and workmanlike
menner any building, fixture, or improvement on the Property which may for any reason be
damaged or destroyed; (¢)to corrply at all times with all laws, ordinances, regulaticns,
covenants, and restrictions in any manner affecting the Property; not toy commit or permit any act
upon the Property in violztion of lavi: to do ail acty which by reason of the character or usg of the
Property may be reasonably necissary to maintain and care for the same, the specific
enumeration herein not excluding th: general and () to allow Mortgagee to inspact the Froperty
at all reasonable times during the tern bereof,

s. HAZARD INSURANCE COVERAGI: Mortgagors shall secure and at all
times maintain an insurance polic;. or policies in a ' form and with companies reasonably
satisfactory to Mortgagee providing roverage in aii amount satisfzctorv to the Mortgagee, in its
sole judgmert, upon the buiidings, fixturss, and iniprovements now existing or hareafier srected
or placed upon the Proparty, and - insuring against the perils of fins and extended coverage,
vandalism, and malicious mischief, and deliver such policies to the Mcrigagee. Each such policy
shall provide for losses to be payabic to the Mortgagee to the exteat of its interest. In the event
of loss, Mcrigagors shall give imir sdizte notice to Mortgagee which may, but withcut any
obligation to do so, make proof of loss, and euch insurance company concemned is herehy
authorized snd directed to make payment for such loss directly to Mortgagee, instead of o
Mortgagors and Morigagee jointly. Mortgages is hereby given full power to settle or to
comipromise any claims, and the incurance proceeds cor any part thereof may be applied by
Mortgagee, at its option, to reduce ti: indebtedness secured hereby (whether or not then due) or
to restore or repair the Property damuged. In the svent Mortgagors fail to secure and maintain
any of the insurance coverage as ¢ ovided in this paragraph, Morigagee may procure such
insurance on Mortgagors' behalf, snd at Mortpagors' sole cost and expense, in favor of
Mortgagee alone, It is hereby acknawledged by Mortgages that the coverage's and amounts of
the insurance policies herein provided to be secunsd and meintainad by Mortgagors are for the
protection of Mortgagee's interest: nd that Morigagors are free o secure, such additional
insurance coverage relating to tne Property as Mortgagors may in Mortgagars' sole discretion
determine to be advisable. :

6. PAYMENTS PROTECTING AGAINST LIENS: Mortgagors shall pay
before delinjuent, all taxes, water charges, assessrnents, or other charges or impositions levied
ugainst or affecting the Property; os which mighl become a. lien thereon, and shall promptly
deliver ail receipts for such payments to Mortgagae upon request, Viortgagors shali also pay,
when due, any and all sums constituting an encumbrance. charge, or lien upon the Property, or
any part thereof, which may at any ‘ime appear to Mertgagee to be prior or superior to the
interest of Wlortgagee hereunder. Ini the event of the enaciment after this date of any law of
Oregon or any political subdivision tt zreof in which the Property is located deducting from the
value of the Property for the purpose. of taxation a'ty lien thereon, or iraposing upon Morigages
the paymert of the whole or any puit of the taxes or zssessments or charges or liens herein
required to be paid by Mortizagors, o changing in any way the laws relating to the taxation of
morigages or debits secured. by morpages or the Worigigee's interest in the Property, or the
manner of collecion of taxes, so as )5 affect this Mortgrge or the debt secuied hereby or the
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‘holder thensof, then, and in any sug. event, the iﬂorl:‘g;ngqm,;ppc»n'd eand by the Mortgagee,
shail pay siich taxes or assessnienti or reimbursy the Mortgagee thirefor; provided, howaver,
that if in the opinion of counsel for the Mortgages (a) jt miight be ualuv/ful to require Morigagors
o make such payment, or (b) the making of such payment might rosult in the imposition of
interest beyond rhe maximum aracunt pernritted by law; then and in such event, the Mortgagee
may elect, by notice in writing given to the Martgagors, to declure ali of the indebiedness
secured hereby to be and terome dus and payable dixty (60) days from the giving of such notice.

7. MORTGAGEE'S PIRFORMANCE IN MORTGAGORS' STEAD: Should
Mortgagors fail to make any paymen!. to do any act or thing, or to perform any obiligation herein
provided to be paid, dore, or rerformed, at the time and in the manner hereiz provided,
Morigagee rnay, but without any ot ligation to do so, and after notice to Mortgagors stating
Mortgagee's intended payraent or act on, and without releasing Mortgagors from any obligation
hereunder:  (a) make, do, pay, or porferm ths same in such mamner and to such extznt as
Mortgagee may deem reasonably necessary or dusirable to protect the security hereof or to
protect any other legitimate interest of’ Mortgagee, Mortgagee for such purposes being authorized
to enter upon the property at all reasonable times and to commence, appear in, or defend any
action or proceedling purporting to affect the secuiity horeof; or (b) pay, purchase, contest, or
compremise any encumbrance, chargt. or lisn which in. ths sole judgmient of Mortgagee appears
1o be prior or superior to the interest 9’ Mortgages tereunder. In exerc ising any of such powers
Morigagee, i its absolute discretion, shall be eatitlid to incur any liability and expend whatever
amounts it may deem necess:ury or desirabie, including costs of evidena of title, court costs, aad
reasonabie attorneys' fees, Mortgagee shall e subragated to the claims and liens of those whose
claimis and licns are discharged or paid with the loan proceeds herecd,

8. BREPAYMENT OF ADVANCES:  Mortgagors shall immediately repay to
Mortgagee zl! sunis, with interest therton as hereafter provided, which at aay time may be paid
or advanced by Mortgagee for the payrient of insvrance, tiaxes, other assessments, governmental,
municipal, or other charges or impositions, title searches, title reports or abstracts, any obligation
secured by a prior lien upon or prior interest in the Property, and any other advances made by
Mortgagee which are or appear to be reasonably fiecessary or desirable, in Mortgagee's sole
discretion, to maintain this Vlortgage 13 a prior, valid, anci subsisting licn upon the: Property, to
preserve and protect Morigagee's or MNortgagors' interest therein or hereunder, or to preserve,
repain, or maintain the Property. Al such advances shall be wholly optional on the part of
Mortgagee, and Mortgagors' obligatios to repay the same, with interesf, to Martgugee shal] be
secured by the lien of this Mortgage. . The amount of each such acvarce shall, for the period
during which it remains unpzid and both before and after Jjudgment, bear interest at the then
existing default rate of interes! as defined in the Note secured hereby.

9. IMPROVEMENT DISTRICT LEVIES: If (i) all or zny part of the property
becomes embriced within the boundarics of any irrigation, levee, drainage or other improvemnent
district (except school or road, and exce st any such districts in which the: iroperty is embraced as
of the date of the Mortgage); end (i) such district shall have powear 1o issue bonds or other
evidences of indebtedness requiring a levy and collection of taxes and/or ussessments in payment
thereof, and (i) the Mortgagee in the sxercise of ity reasuaable discretion determines that the
inclusion of the: property in said district: materialty impairs its secured position with regard to the
property, ther: ihe Note secured hereby thall become due and payable at the option ¢f the hoider
without notics, notwithstanding anything contained in sajd Note, this ‘Mortgage, or any law
hereafler enactud, . C | ‘

10. AFPPEARANCE IN: . PROCEEDINGS AFFECTING SECURKTY:
Mortgagors shall appear in and defind sty action of proceeding purporting to or which might in
any way affect the title to the Propertyior the security hersof (the phrase "the security. hereof
.- when used in this Mortgage shall md:n the Jinterelt of Momgagors snd Mortgages in the
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Property, the rights, powers, dutiet| covenants, ‘iepfeqcntzﬂidns, werranties, and authority of
Mortgagors and Mortgague hereunt - and under finy instrutnent evid encing or further securing
the obligations secured hereby, and 1 3¢ validity, enforcesbility, and Hirding effect hereof and of
any instrurnent’ evidencing or furher securing the Ubligations secured | hereby).  Shoald
Mortgagee elect to appear in or defind any such iction: or preceeding, Mortgagors shall, to the
exient permitted by law, pay all costs and expensts, (regardless of the particular nature thereof),
reasonably and necessarily incurred by Mortgagic in conmection therewith, including costs of
evidence of title, court costs, and reasionable attorrieys” fues.

1L TRANSFER OF ()'WNERSHIF: During the term of the lcan secured hereby,
legal and equitable title to the real ¢state describud herein shali be vested solely in Mortgagors,
and if at arty time during said term; legal or equitzble title to all or «ny par: of said reul estate
shall, without the pricr written consest of Merigages not be so vested, whether by voluntary
conveyance, by operation of law ¢ - otherwise, the indebtedness secured hereby shall, at the
option of Mortgagee, become immuiately due and payable without notice. Provided, however,
Maortgagee will not withheld its consert to a change irt ownership il the new owner or owners
have a satisfactory credit standing and qualified management zbility to operate the properly
described in this Morigage, in Mor gagee’s reasonable judgment as a prudent lender, and the
loan is nol ther: in default. In addiion, if the ncw owsership is of only part of the real estate,
there shail be such a principal pay down on the loan as Mortgagee in its sole judgment as a
prudent lender may require. Mortgngee's conserlto such transfer (which such consent shall not
be unreasonably withheld), if given, shail not relense, diminish or in 2ny way alter the liability of
the Mortgagors or anyons who has assumed or guaranteed the payment of the indebtedness
secured hereby or any portion therdnf. Consent given by Mlortgagee for any prior transfer shall
net preclude Mortgagee from declar ng the indebtedness secured hereby due and payable for any
subsequent transfer without Mortgiijee’s prior written consent. A transfer in excess of twenty-
five percent (25%) of the capital siock, partacrship interests or member’s interests, measured
cuinulatively, of the corporate, par nership or lihited liability company Mortgagors, or of any
carporate, partnership or limited lability company successor in intenzst of the Mortgagors, shall
be deemed a change of owaership requiring the Mortgagee's consent pursuant thereto.

2. COMPLIANCE WWETH APPLICABLE LAWS, REGULATIONS AND
RULES: Mortgagors represent thix to the best of Mortgagors' krowledge they arc not in
violation of any Federal Reclarmation Law or of e.ny rules or regulatien imposed by the Bureau of
Reclamation or other governmentit authority of by any irrigation district, and further warramts
that the ownership by Mortgagors of'the premises is in compliance with all applicable laws, rules
and regulations govering ownershiy of land lyir i within any irrigation district of which they are
aware. : : !

12

13, NON-EXCESS 1,AND: If the Mortgagors are of become the owners of
irrigabie lands subject to and in excess of the land limitation provisions of the Fedzral
Reclamation Laws and pursuant te~he orovisior: thersof is required to designale part thereof as
non-excess and part as excess iantl; Mortgagers agrees to designate any irrigeble lands on the
premises encuinbered henzby, or s much theredf as rhay be so designated with said limitation

provision, as non-excess lind.

14, APPLICATION OF AWARDS AND PROCEEDS: Should the Property or
any part thereof be taken ar damagy:d by reason «f {a) any public improvement or condemnation
proceeding. o1 be damaged in any other manner, of {b) thz excrcise or altempted exercise of
mining rights or claims, however it:served or asstrted, and resulting from the disturbance of any
of the surface of the Property, Mait zagee shall b entitled to all compensaticn, awards, insurence
proceeds, and other paymients or relief therefor, nnd shall be entitled &t its option to commence,

_appear iy, and prosecute i1 its owsf name any ac:lon or proceeding, and to make any corapromise
or settlemenf,fin connection with isuch taking lor da’mage. All such compensation, awerds,

P i
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damages, rights of action, processls, or other piymenis ar hereby assigned to: Mortgages which
may, aftier dedecting thefefrom allicosts and ex jendes (vegiardtess ¢f the particular nature thereof
ind whether incurred with or without suit or hefort or after judynent), including reasonable
attorneys’ fees incurred by it in tonrection with such compensation, awaris, darnages, rights of
action, proceids, or other payments, release aryy and;all tnonsys so received by it or apply the
same, or any portion thereof, on any indebiedness (whether or ot thendue) secured hereby.
Mortgagors agree to exccute atd deliver tc Mortgzagee such further assignments of such
compensation, awards, damages, tights of actio, proeeds, or other payments sis Mortgagee: may
froma time fo time require. : :

15, ASSIGNMENT (OF RENTS AND INCOME: As additional security for the
obligations secured hereby, Mortuagors bereby assign to Mortgaee, during the term of this
Mortgage, any and all rents. isgias, zoyalties, income, and profits of and from the Property.
Until Mertgagors default in the puyment of an! agrerment hereunder, or in performance under
any other instrument given to cvidence or further secure the obligations sectired hereby,
Mortgagors shall have the right i collect and iise al! such rents, issues, royalties, income, and
profits earned prior to defaulr, Uroan any such default Montgagors' right to collect or use any of
such proceeds shall cease and Merigages shall liave the right, with or without taking possession
of the Property, and either in person, by sgent. or through a court-appointed receiver
(Mortgagors hereby consent to thix appointmen| of Mortgages as such receiver), to sue for or
otherwise collect all sush rents, isuues, royalties, income, and profits, including those past due
and unpaid. Any sums so collected shall, afier the deduction of all costs and expenses of
operation and collection (regardless of the particular nsture thereof and whether incurred with or
without suit or before or ufter judgment), including reasonable attorneys' fees, be applied toward
the payraent of the cbligations sec.ured hereby in such order as Mortgages, ar its sole eloction
decides. Huch right of collection siid use of such proceeds by Mortgagee shall cbtain both before
ard after foreclosure of this Mortjage and throughout any period of redemption. The rights
granted under this paragraph shall in no way be dependent upen, and shall apply without regard
to, whether the Property is in danger of being lost, removed, or materially injured, or whether the
Property cr any other sezurity is adequate to distharge the obligations secunzd by this Morgage.
Mortgage's failure or distontinuanse at any tind {o collect any of such proceeds shall not in any
manner affect the right, power, ¢ad authority of Mortgagee thereafter to collec: the same.
Nothing contained herein, nor Mo aagee's exesc ise of its vight to coliect such preceeds, shall be,
or be construed to be, an affirmatici by Mortgague of any tenancy, lease, option, or other interest
in the Praperty, or any part thereol, directly to Mortgzgee upeon the demandi of Morigagee. No
act or acty referred to in this pars zraph shail ciare of waive any cdefault or notice of default
hezeunder or irvalidate any act doite pursuant to such notice or any cause of action to foreclose
his Mortgage :

i6. NO WAIVER OI' RIGHTS Y COLLECTION OF PROCEEDS: The
entering upon and taking possessicr. of the Propurty ot the collection of rents, issues, royalties,
income, profits, proceeds of fire ant! other insurarice policies, or compensaticn or awards for any
taking or damaging of the Property, or the application ‘or releass thereof as aforesaid, shall not
cure or wiive any defuault pursuant 1o such notice of default, and shali not operate to posipong or
suspend the obligation to maks, or have the effsei of altering the size of, the regularly scheduled
instaillmenis pravided for in the Not: secured herely. ’

17. LIABILITY OF ' MORTGAGORS NOT AFFICTED BY ACYTS OF
MORTGAGEI:  Without affecting (i) the. linbility of any person for payment of ihe
indebiedness sesured hereby or (if) t'ie lien hersof upon nny of the Property not releused pursvant
hereto, the Moitgagee may, fiom lime to time, without notice (a) renew the indebtedness, or
exiend the time; or agree o alter th2 terms, of piymenit of any of the indebtedness; (b) accept
additional security of any kind; and () release any,; proprty securing the indebtedness.
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18, APPLICATION O FAYMINTS! ¥f at aay time diring the term hereof
Mortgagee riceives of obtains A payment, irstallineat, or sum’ \which i less than the entire
amount then due under the Nole s:cured hereby| under this Mortgage, undér all other instrusments
further evidencing or securing ty: obligations secured hereby, and under all other instruments
and  transactions to which Mortgagors wil Morigagee are  parties, Mortgagee shall,
notwithglanding any instructions: which may be givan by Mortgagors, have the right to apply
such payment, instaliment, ¢r sun-. or any part thereof, 1o such of the items cr obligations then
due as Mortgngee may in its sole discrztion determine,

19, THI MORTGACIORS AND MORTGAGEE AGREE: That in the event the
interest herein provided for, if fully collected Ly the Morgagee hereof, shall result, because of
the installment reduction of princ pal or incraase in sums payable or any combination of those
two (2) or any other cuuse at any rime during the Tife of the Ioan, i an effective rate of interest
which, fur amy such installment puriod transcends the limit of the: usury law applicable o this
loan, all sums in excess of thase lawfully ccllzctible as interest for the time in question shall,
without further agreement of the parties herelo or notice by Mortgage: or Mortgagors, or
vice-verss, be applied upon prindipal immediasiely upon receipt by’ Mortgagee, with the same
furce and effect as though the Mo tgagers had specifically designatzd suck extra sums to be so
applied to principal and the Mortgegee had ugreed to accept such extra payment(s) as a
bonus-free prepayment. Notwithstanding the foregoing, however, Mortgapee may at any time
and from time to time elzet by n:tice in writing to the owner of the property affected by this
Mortgage, to limit the collection «f additional interest on each interest payment date to such
sums which, when added to the saiil minimum inlerest, shall not cause the effective rate of return
or: the diminishing balance of principal owing Jlereunder to trarscend the said limits permitted
by law under the circumstances. : '

20. APPOINTMENT OF RECEIVIER: i the event o the filing of any complaint
or other procerdings wherein it is alleged that a default has occurred under this Mortgage. the
Mortgagee: may apply for and shall be entitled a5 provided by Oregon law to the appointment of
a teceiver to (ake possession of {he premises und/or to collect the rents, issues and profits
therefrom, with full power to least the said premises, or any part thereof, and with such other
powers as may be necessary. '

21, ACCELERATION. ANIF FOHECLOSURE: Tine is the essence hereof,
provided, however, that no default :half occur. uiider this Oregon Mortgage or the Note secured
hereby (the "Loan Decumients") wiiil the expiration of the applicable cure period without cure
having becn accomplishec, Unless some other iure provision applies under vhe terms of the
Loan Documents, the following cus: provisions shall apply, to-wit;

A. For failure to make any payment when due under the Loan Daoc uments,

Mortgagors shall hiave fiften (15) days teasured. from the: date such payment
was dut: to pay all sums ther dus and payable; and

B, For failure to perforin any covenint, agreement or obligation due under
the Loan Documents, Mortiagors shall hive thirty (30) days measured from the
date such performance was Jue to cure snid default, provided, however, that if
the Mortgagors shall have commenced tie rt.easures necessary €0 cure the
defiult during the said thitty (30) day period, and if such cure' cannot be
corpleted within such thirty (3¢) day period through the exercise of due
diligence by the Mortgagi:ss, the Muorigagors shall heve ninety (90) days

mezsured from the! date sut'y performane was due to complete the measures
niecissaty to cure the defanll . - 4 1 s o :
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Utpon the occurrence of any defa hereunder, (r upo:h_ the discovery that qny representation or
warranty ‘contitined herein of in iy instrument;further evidencing or securing the obligations
secured hereby was untrue when imade, Mortpayee shell have the option, without further notice
or demand, to declars ail sums sccured hersby jmmediately due and payatle und to proceed to
foreclose this Mortgage. In the evunt of foreclosure, Mortgagee shell be entitled as provided by
Oregon law to the appointment of a receiver ¢f said Property and such receiver shall have, in
addition 19 all the rights and powtrs customarily given to and exercised by such a receivar, all
the rights and powers granted to the Mortgngee by the covenant: contained in FParagraph 13
hereof. In any such proceeding Mortgagee shall be entitled to mcover all costs and expenses
(regardiess of the particular nanre thereof and whether incurred prior to or during such
proceeding) inciden: to the realization of its righls hereunder, including court costs and
reasonable attorneys' fees, Mortgagors hereby waive any right it or its successors in interest may
have in the event of acceleration cr foreclosure to obtain a pariial release of the Property from
the licn of this Mortgage by paying less than the eatire amount then secured hereby, or to
partially redeem the Property by paying less than the amount necessary to effect redemption in
toto. If u deficiency remains after proper application of the proceeds of sale of the Property,
Mortgagors shall pay the same iruncdiately alier determination of the amount thereof. Such
deficiency shall, both before and after judgment therefor is entwred, bear interest at the then

%

existing cefault rate of interest as :lefined in the note secured hereby. Mortgagee may foreclose
this Mortgage on the Property in one proceeding or may by seperatc acts foreclose the Mortgage
on the tand and appurtenances and realize on the security interest in the equipment which is
subject to this Mortgage, and may pursue one remedy without affecting its rights to pursve the
other remedy and all net procezds from the reniedy underiaken shall be applied agzinst the debt
hereby sccured but shall be 2 pey.ment against the final amouat due and shall nct relisve the
obligors from instaliments next dy » thereafter, If Mortgagee's lien zgainst equipment be realized
on sepatitely from the lien against real estate then Mortgagor, spon default; will:

A Put ihe :Morigagee in possession of the mortgaged equipment, on
demand; i : : ‘ :
B GGive Mitgagee the ";mtho:ity 0. enter any premises where said

equipment is located and take possiession thereol without fisrther notice or demand;

C At the revuest of M‘:)ri';.z,agce; Mortgagor wili assemble equipment and
make it available 1o Mortgaged at a place (lesignated by Mortgagee ! which is reasonably
sonvenignt to both parties; ' : " ‘ ‘

D Morigagor agrees that & period of ten (10) days from the time notice is
sent, by lirst lass mail of otherwise, shall be a sieaconible period of notificntion of a sale or ather
disposition of the equipment; ' = ‘ ; ‘

E Mortigag: ¢ agrees that :ihy nchicc or.other cominunication by Mortgagee
to Mortgagor shall be sent to the ruailing addre:s of the Morigagor s last given to Morigagee;

pay on demand. the amount. of all expenses

F Mortgager agrees 10
or realizing on the nquipment;

reasenably incerred by Mortgaged: in protectin

G {f Mortggee disposes of the equipment, Mortgagor agrees lo pay asy

deficiency remaining after applicution of the nel precezds to any indebtedness secured hereby.
2. RIGHTS CUMULATIVE AND NOT WAIVED. The rights and remedies
accorded! by this Mortgage shal. be in addition to, and not in substituiion of, any rights or
remedics available under now: vxisting or. horeafter arising apglicable law. Al rights and
remedisy provided for in this Muitgage or z;!ﬁtided i:iy law-or equity are distinct and cumulative
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und may be exercised concurently, independenily, or successively. The failure on the part of-
Mortgagee to promptly. ¢nforce any right hereu ider shall -not opemte as a waiver of sach right
and the waiver of any default shill not constitie a waiver of any subsegitent or other defauit.
Mortgagee shall be subrogated {0 the claims snd liens of those 'whose claims and liens are

discharge:d or paid with the loan proseeds hereol

23, FINANCIAL REPORTS: D:iring the term of the loan secured hereby, the
Martgagors and all individuals. obligated for tepyment of the lcar: secured hereby, shall deliver
to Mortgagee s soon as practicabl: afier the encl of each fiscal year, and in any event within 18¢
days thervafter, duplicate copies of their balancs sheet and statemert of income as of the end of
such fiscal year, in form satistactey to Mortgayes and fairly presenting the financial condition
of the Mortgagor and those individuale. Such report ta be prepared ir accordance with generally
accepted sccounting principals conlistently applied. : ‘

2. BINDING O SUCCESSORS: This'Mortgage shull be binding upon and shall
inure to the  benefit of the espective praptees, transferees, heirs,: devisees, personal
representatives, successors, and assigns of the parties hereto. The term "mortgagee” as used
herein shall mean the owner and holder, including any pledgee, of the obligations secured
hereby, o o
24. NOTICES: Any notices, demanis or sommunication provided or required to be
sent to either party hereunder or ur der the Promissory Note or Loz Agreemert secured hereby
shall be in writing, and shall be sent by United “tates Postal Service, postage prepaid, certifisd
or registenzd, r2turn receipt requesicd, or by courler, or versonally deiivered. All notices shall be
deemed w have been delivered soenty-two (72) hours following deposit in the United States
Postal Service or upen parsonal delivery if sent by courier or personally delivered. All such
notices shall be addressed to the puities at the addresses listed below, or to such other addresses
as the paities may from tims to time designate in writing, to wit: =

MORTGAGEE: . . | Lo

 The Mutunl Lifs Intorance Company ¢
One Mid Rivers Drive, Suite 1201
' 8t. Peters, Missour{ 53376

i New York - -

:

H 1

. Copywo: = 3
* :'The Munsal Life In

11740 Broadway |1
New York, New Yotk 10619 |

i
s

irance Comypyny of New York, |
S T

‘McVay Farms, Ir
*+Shasta View Produ
c/o Roaald C. MoV y
30203 Micka Road *
Malin, OR 97632

E T
MORT(GAGORS: | TR N

Any addres: or name may he chang:d by notice in;:acc‘m:dmme with this paragraph. The inability
to deliver hecause of a changed a¢ dress off whith 110 notice was given or rejection or other
refusal to aceept: any notice shall be: deemed to be the receipt; of the 1tice as of the date of such
inabiliiy to' deliver or rejection or milusai to ucqep!; Any notice to be given by any party hereto
meay be given by the legal counsel farsuch pm;;.\ ‘ i s i
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EXBBITIAY
ESCREFTION

!

PARCEL 1: B o

The S1/2 NWL/4; W1/J SW1/4| Section 9, "Township 41 Scuth, Rangs 12 Bast of the
Willametys Meridian, Klamath ‘;(!-,naumy,: Oregin. - o é

EXCEPTING THEREFROM thi.t portion lying wilhin publis réads and that portion Iying
With.if! th.f "US.BR "El" ‘C:aﬂal.. f ; pﬂ :y :g fp e S T . Pc) } =3

PARCEL, 2 ‘ ‘ !
Township 40 South, Range 12 Exst of the W.illameize Meridian, Klamath ounty, Cregon.

Section 31; SW1/4 SWi;4; the following described portion of the NW1/4 SW1/4; beginning
at the Southeast comer of the N'W1/4 of the SW1/4 of said Section 32; thence North, & s
the East boundary of the NW1/4 of the SW1/d of said Secticn to a point 245.00 feet North of
the High line Canal of the Shasty View Irrigudon District; thence West, parallel with the
North boundary of the MW 1/6 of the SW1/4 nf said] Sectdon to the West boundary of said
Sestion 30 thence South, along: said Section boundary to the Scuthwest comner of the NW/4
of the SW1/4 of saidl Section 32, 'thence Easl, along the South boundary of the NW1/4 of the
SW1/4 of said. Section to the poirt of beginning. . | :

!

PARCEL 3: N
Township 40 South, Range 12 Enst of the Willamete Meridiar, Klamath County, Oregon.

Secticn 32 SE1/4 SW1/4; ‘aﬂ 1/4 SEI/é’;i:ieSS 12 4cTes oﬂ:‘jmc Noith side of
said W1/ SEL/4 buing a sti'p of land; 3:‘;!6 fetz; wide.,

PARCEL 4; i sl S
The SE1/4 NE1/4 lying Soumwdsk of the I.)ov_é' Liuei Cangzl; and the SW1/4 NEL/4 and N1/2 SE1/4.

EXCEPTING THEREIFROM th: following g’l«:;sczib;uii)ortimx thereof:  Beginning at the
Southwest corner of the NW1/4 LE1/4 of saixl Sectionld and nurning thende North 200 feet;
thence East 180 feet; thence South 200 feet. thence West 130 feet to the point of
beginning, all in Section 14,Towuship 41 Sousth, Ringe 12 East of the Willamette Meridian.

ALSO EXCEPTING THEREFROM: Begianing at the Southwest corner of the Northwest
Quarter of the Southeast Quacter of said Section 14; thence Northerly along the West line
of the Nouthwest Quarter: of the {outheast qumer of said Section 14, t a point that is
€40.00 fent, measured perpendiciiar to the South line of the Northwest Quarter of the
Scutheast Quarter of said Section 14; thence Fasterly, parallel to the South line of the
Northwest quarter of the Southeast Quarter of said Secuon 14, to a point that is 395.00
fest, measured. perpendicular to tie West line of the Northwest (Juarter of the Southeast
Quarter of said Section 14; thence Southerly, paraliel with the West line of the
Northwest Quarter of the Southenst Quarter Ol said Section 14, €49.00 feet,

measured perpendicular to the Sonth line of the Northwest Quarter of the

Scutheast Quaiter of said Section 14; thence Westerly along the South line of

the Northwest Quarter of the Southeast Quartdr of sad Secion 14, 395.00 feet,

measured perpendicula; e the Weist line of k.t Nerthwest Guartr of the

Scutheast Quarter of saicl Sectiost 14, to the pdint of beginning. |
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N (continned)
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PARCELS: o B |
The NE1/4 10W1/4 of Section ¢, Township 41 Seiuth, Range 12 East of the Willametts Merid;
Klamath County, Oregor, EXCEPTING THEREFROM rst portion for hoad a8 oo deridian,

Klamath County Deeds, Volunie 153 page 88, licated in Setion 9, Township 41 south, R; ,
k2 East of the xﬂmx::t’mlviet_igi’ian. P Lo S P s ,‘R‘mge

RARCEI,

Beginning at the Southwest. cormer of ‘the 5Yr1/4 ME1/4 of Section 10, Tywnship 41 South,
Range 13 East of the Willamet:: Msridian; thence North along the West line of said SW1/4
N{Ef’/d 4 distance of 468 feet; mmor or less, lo the Southerly it of vray line of the low
Line Canal of the Ma.'hnimg;a:nm District, 4s now constructed across said SW1/4 NEi/4,
thence Southeasterly «long the Houtherly boiindary line of said Canal (o the intersection
with the South line of said SW1/d NE1/4; tiience West alorg thie South line of said SW1/4
NE1/4 2. distance off 7122 feet, 17 ore or less, o the point of beginning.: .

PARCEL.7:

The NW/4 IS'W 1/4 oﬁ Section ‘aﬂé the EH?E’[/’S»F{.EI/‘L of Sie(:iidn 3, ‘lovnship 41 South, Range 12
Eust of the Willamette: Meridia, Klamath County, Oregon, = o
EXCEPTING TEEREFROM #iat portion lying within the boundaries of Micka Cousity Read #1078.
PARCEL 81 SR

A y s e s P ‘
 The Sduth 1/2 of; tha ngrt:hwest?:l/;!;;‘qf Sacton 14, Township 41! South;
~ Range '12 East of the Hillamecrt i Meridian, Klamath County, Oregan,

less thati portien tonjeyed to Rlamach County for roads.
TR £ EEE T T B RS A :
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