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DEED OF TRUST
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96’-{06/((9 &b 4,310793 » : (Spaoe’abovelhisllha/crﬁecemk;r'suscl
Da!e Julv 1, .1898

RICHARD D TUTER AND : o .
Gantos(s): _1oni I TUTER B EE Add'ess: 6009 Bryant Aup

Klnmathx-Fal Is OR 97693

RICHARD D TUTER AND a . )
Borrower(s): JORI L TUTER X : ’Address 5009 Brvnnt Avo

‘ S _&len_th._ELLLLQB_S7503
Banellcnaryl(‘Lender') U.S. Bank U Acdress: P.O. Box 3176, Pordand, OR. 97208-3176

Trustee: U.S. Bank Trust Company, National Assocmhon Address: 1 11 S.W. Fifth Avenue
- I *artland, Oregon 97204

1. GRANT GF DEED OF TRUST. By signing below as Grantor I |rrevocably grant. bargaln, sell and convey to Trustes. in trust,
with powsr of sale, the following property, Tax Account Number peq4742 . . . .located in
KLAMATH . . County Stato of Oregon, more pamcularly dascnbed as follows:

LOT 4, VALTA GARDENS, IN THE coumv or KLAMATH STATE. OF OREGON..

C. L. TITLE INC
7 wd P 0.BOX 17266
e ST. PAUL, MN 55117
or as described on Exhibit A, which is attached hereto and by thls referance incorporated herem and all buildings and other
mprove*nants and fixtures now or later locatad on the Property (all referred to'in this Doed of Trust as "the Property"). | also
hereby assign to Lender any existing and future leases and rents from the Proporty as additional security for the debt
dascribed balow. | agres that { wilibe legally bound by alt the terms stated in 1h|s Dead of Trust

2.DEBT SECURED This Daed of Trust secures the followmg

E] a. The payment of the principa!l, interest, credit report fees, late charges attorneys' fees (including any on appeal or
revnew) collectxon ,costs “and any ‘and -ail other amounts, owing under a note w:th an original pnncxpal amount of
.’ dated S ,algnad by -

" L : {"Borrowar")
and payable to Lender. on wh:ch tho last payment is due R . as well as the following
obhgauons, 'fany(coﬂecnvely'Note') s R j i =

and any extensions and renewals of any Iength The words "LINE Or CREDIT INSTRUMENT" do not apply to this Dead of
Trustifthis paragraph 2 a.is checked unless paragraph 2.b.isalso checked :

m b. The payment of all amounts that are payab|a to Lender at any ume under a

Equity cgadlu ine: “% raamnnt . dated Aoly 1. 1998 and any riders or amendments
thereto (“Credit Agreement”), signed by U . . . )

Richard D Tuter ‘and Jodi L Tuter = ' ("Borrower”).
The Credit Agreement is for a revolving line of credit under which Borrower may obtain (in accordance with the terms of the
Credit Agreement) one or more foans from Lender on one or more occasions. The maximum principa! amount to be
advancad and outstanding at any one time pursuant to the Credit Agreementis $ 20,000

The term ‘of the Credit Agreemem consists of : an initial period of ten years, which begins on the above-indicated date of the
Credit Agreement, during which advances can. be ‘obtained by Borrower, followed by a repayment period during which
Borrowasr must repay all amounts owing to Lender-under the terms of the Credit Agreement. The length of the repayment
period and the maturity date will depend on the' amountn owed at the begmmng of the repayment period, but it will end no
later than the maturity date of _jujy 1. 2023°

This Deed of Trust secures the performance of the Crodit Agreement, the peyment of all loans payable to Lender at any time
under the Credit Agreement, the payment of all interest, credit report fees, late.charges, membership fees, attomeys’ foes
(including any on appeal or review), collection costs and any and all other amounts that are payable to Lender at any time
under the Cradit Agreoment. and any extenmons nnd renewals of any length.

[E c. This Deed of Trust alzo secures. tho payment of ell other sums, with interest thereon, advanced under this Deed of
Trust to protect the security of this Deed of Trust. and the performance of any covenants and agraemasnts under this Deed of
Trust. This Deed of Trust alzo secures the’ repayment of any future edvances Wsth mtemst thereon made to Borrower under
thic Doeed of Trust,

The interest rate, payment torms and belance due Under the Note or Cradit Agreament or both, as applicable. may be
indexed, adjustad, renewed or rensgotieted in accordance {vith the terms of tha Nots and the Credit Agreement and any
extensions and renewals of the Note or Credit Agreament or both, as applicable.
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3.INSURANCE, LIENS, AND UPKEEP.

3.1 | will keep the Proparty

acceptable to you with firs and
insurance if
hereafter wi
and extende

KEMRER

Yo
3
insured by companies

. theft insurance, flood

the Property is lacated in any area which is, or
Il be designated as a spacial flood hazard area,

d coverage insurance, if any, as follows:

The policy amount wil! be enough to pay the entire amount
owing on the debt secured by this Deed of Trust or the
insurable value of the Property, whichever is less, despite
any “co-insurance” or similar provision in the pelicy. The
insurance policies will have your standard loss payable
endorsement, No cne but you has a mortgage or lien on the
Property, except the following "Permitted ien(s)":

WASHINGTON_MUTUAL

3.2 | will pay taxes and any debts that might become a lian
on the Property, and will keep it iree of trust deeds,
mortgages and liens, other than yours and the Fermitted
Liens just described.

3.3 lwill also keeﬁ the Property in good condition and repair
and will prevent the removal o any of the improvements.

3.41i1 do not do any of these things, you may do them and
add the cost to the Note or Credit Agreemerit as applicable, |
will pay the cost of your doing these whenever you ask, with
interest at the fixed or floating rate charged under the Note
or Credit Agreement, whichever is hi her. Even if you do
these things, my failure to do them will be a default under
gefcu'?n 6. and you may still use other rights you have for the
eftault, . .

WARNING

provide you with evidence of the insurance
coverage as required by the Credit Agreement or this Deed
of Trust, you may purchase insurance at my expense to
protect your interest, This insurance may, but need not, also
protect my interest. If the collateral becomes damaged, the
coveragegtou purchase may not pay any claim I make or any
claim made against me. | may later cancel this coverage by
providing eviderice that | have obtained property coverage
olsewhore.

| am responsible for the cost of any insurance purchased by
you. The cost of this insurance may be added to the Note or
Credit Agreament, If the cost is added to the Note or Credit
Agreement, the_ highest rate on the underlying Note or
Credit Agreement ‘will apply to this added amount. The
effoctive date of coveraé;e ma’y be the date my prior
coverage lapsed or the date | failed to provide proof of
coverage. .

The coverage you purchase may be considerably more
expensive than insurance | can obtain on my own and may
not satisfy any need for property damage coverage or any
mandatory liability insurance requirements imposed by
applicable law. ’

4. DUE ON SALE. | agree that you may,
declare due and payable ali sums secured by this Deed of
Trust if all or any part of the Property, or an interest in the
Property, is sold or transferred. If you exercise the option to
accelorate, | know that you may use any default remedies

ermitted under this Deed of '¥rus_t and applicable jaw, |

Unless |

at your option,

interest in the Prope. ,is sold or transferred, whether or not
you exercised your rights on any previous sales or transfors.

5. PROTECTING YOUR INTEREST. | will do anything that
may now or later be necessary to perfect and preserve this
Deed of Trust and I wil} Pay all recording fees and othor fees
and costs involved.

6. DEFAULT. It willbe a default:

6.1 If you do not receive any payment on the debt secured
by this Deed of Trust when itis due;
6.2 If I commit fraud or make an
tation in connection with m
Credit Agreement, this Dee

y material misrepresen-
loan application, the Note or
of Trust, or any aspect of my
line of credit. For example, it will be a default if | give you a
false financial statement, or if | do not tell you the truth
about my financial situation, about the Property that is
subject to this Deed of Trust, or about my use of the money |
obtained from you through the Note or line of credit;

6.3 If any action or inaction by e adversely affects your
security {or the Note or Credit Agreement, including, but not

limited to, the following:

a. If all or any part ofgthe Property, or an interest in the
Property, is sold or transferred; :
b. if | fail to maintain required insurance on the Property; .

c. It | commit waste on the Property or otherwise

destructively use or fail to rnaintair the Property;

d.if i die: - : '

8. lf I fail to p
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- 8.2 | will not cause or permit any

- this Deed of Trust or in any other document executed tgly

ay taxes or any debts that might bacomé a lién:-
on the Property; o .
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f.if | do not kegp the Froperty fres 'of 'deads” of trust;
mortgages and lishs, other than this Deed of Trust and cthar,
Permitted Liens! have already told you about; e
ﬁ. lf1 become insolvant or bankrupt, TR
. If any person forecloses or declares a forfeiture on the
Property under any land sale contract, or forecloses any
Permitted Lien or othor lien on the Property; or
i. i1 fait to kaep any agreement or breach the warrantiss,
fopresentations or covenants | am making to you in this
Deed of Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
have the following rights and may use any one, or any
combination of them, at any time, . L

7.1 You may declare the entire socured debt immediataly
due and payable all at once without notice. -
7.2 Subject to any limitations imposed by applicable law,
sither before or after a sale of the Propsrty under a judisial
foreclosure, or before a sale of the Property by
advertisement and sale, you may sue for and recover from
Borrower all amounts remaining under the Credit
Agreament, under the Note, and under this Deed of Trust.

7.3 You 'ma.y foreclose this Deed of Trust under applicable
law either judicially by suit in equity or nonjudicially by
advertisement and sale.

7.4 You may have any rents frorﬁ the Property collected and
pay the amount raceived, over and above costs of collection
a?_? other lawful expenses, on the debt secured by this Deed
of frust.

7.5 1 wili be liable for all reasonable collection costs you
incur, to the fulf extent allowed by law. If you foreclose this
Deed of Trust either judicially by suit in equity or
nonjudicially by advertisement and sale, | will also be liable
or your reasonable attorney fees including any on appeal or
review, .

7.6 You ma)l use any other rights you have under the law,
this Deed of Trust, or other agreements, including but not

limited to any Note or Credit Agresment

*8.HAZARDOUS SUBSTANCES,

8.1 Except ‘as previously disclosed to you in writing, |
represent and warrant to you that no hazardous substance
is stored, located, used or produced on the Property, and
that to the best of my knowledgs, after due and diligent
inquiry, no hazardous substance is stored, located, used or
produced on any adjacent Pro
substance been storad, locate
on the Property or
ownership, possessio

erty, nor has any hazardous
, used, produced, or released
any adjacent property prior to my
n or control of the Property.

activix| on the Property
that directly or indirectly could resuft in the release of any
hazardous substance onto or under the Property or any

roperty. | agree to provide written notice to you
immediately when | become aware that tho Proparty or any
ad';acent property is being or has heen subjected to a
release of any hazardous substance.

8.3 You and your reprosentatives ma
any time for, 1t f ¢
tting only such injury to the Property as may be
nacessary to conduct the audit. You shall not be required to'
remedy any such injury or compensate me therefor. | shall
cooperate in all respects jn the performance of the audit. |

ay the costs of i i i

provision.

8.4 I will indemnify and hold you harmiess from and against
any and all claims, demands, liabilities, lawsuits and other
proceadings, damages, losses, liens, penalties, fines,
clean-up and other costs, expenses, and attorney fees
{including any on ,apreal or reviow) arising directly or
indirectly from or out of, or in any way connected with (irthe
breach ‘of any ‘fepresentation, warranty, covenant, or
agreement concerning hazardous substances contained in
me
n connection with the debt secured by this Deed of Trust;
{ii) any release onto or under the Property or othercrroperty
of any hazardous substence that occurs as a direct or
indirect result of acts or omissions by me or my agents or
independent contractors; and {iii) any release onto or under
the I!”roperty of any hazardous substance that occurs during
my ownership, possession, or control of the Property.

8.5 If you shall at any time, through the exercise of any of
your remedies under this Dsed of Trust, or b taking a deed

in lieu of foreclosurs, hold title to or own the Property in your
i the Property to”
me. | covenant and agree that { shall accept delivery of any

instrument of conveyance and resume ownerskip of the

Property in the event You exercise your option hereunder to

convey the Property to me. You, at

‘have. the right to record an

Property to me and such racordation shall be deemed

acceptance by mo of the instrument and the convayance.
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8.6 All of my repreSentations, warranties, covenants and
agreemants contained in this Deed of Trust regarding any
hazardous substance, including but not limited to ry
agreement to accept conveyance of the Property from you
and to resume ownarship, shall survive foroclosure of this
Doed of Trust or acceptance by you of a deed in tieu of
foreclosure.

8.7 For purposes of this Deed of Trust, the term “hazardous
substance” means any substance or material defined or
designated as hazardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radioactive substance (or
designated by any other similar term) by any applicable
{fodaral, state or ocal statute, regulation or ordinance now in
effect or in effect at any time during either the term of this
Deed of Trust or the period of time | remain in possession,
custody, or control of the Property following either
foreclosure of this Deed of Trust or acceptance by you of a
dead in lieu of foreclosure.

1 agree to all the terms of this Deed of Trust.

. 30359
9. SATISFACTION OF DEED OF TRUST. Whan tha Note or
Credit Agreement or both, as applicable, are compiately
puid off and the Credit Agreement, as applicable, is
cancelled and terminated as to any future loans, |
understand . that you will request Trustee to reconvey.
without warranty, the Property to the person legally entitled
thereto. | will pay Trustee a reasonable fee for proparation
and execution of the reconveyance instrument and | will
record the reconveyance at my expense.

10. CHANGE OF ADDRESS. | will give you my new address
in writing whenever | move. You may give me any notices by
regular mail at the last address | have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be
govarned by Oregon law.

12. NAMES OF PARTIES. In this Deed of Trust "\", *me” and
*my" mean Grantor{s), and "you® and “your” mean
Beneficiary/Lendar.

Loas A Daea v

Kodod PEL

Grantof ' gichard D Tuter

Grantor o@8f L Tuter

INDIVIDUAL ACKNOWLEDGMENT

STATE OF OREGON

) ss.

KeArnaTrt )

County of

Parsonally appoared the above named Riesars b

-".9¢

TuTel o O L TCTEL

and acknowladged the foregoing Dead of Trust to be

(o 55

voluntary act

Before me:

Notary Public for Oregon

1/-0%95 §

My commission expires:

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the Note or Credit Agreement or both, as applicable, secured by this Deed of Trust The

entire ohligation evidenced by the Note or Credit Agreamant or both, as applicable,

sacured by this Deed of Trust, have
both, as applicable,

together with all other indebtedness

besn paid in full. You are hereby directed to cancel the Note or Credit Agreement or
and this Deod of Trust, which are delivered herewith, and to reconvey,

withcut warranty, all the estate

now held by you under the Deed of Trust to the person or persons logally entitled theroto.

s

™

Dato:
STATE OF OREGON: COUNTY OF KLAMATH: ss.-

Filed for record at request of

C.I Title Inc.

Signature:

the 24th day

of August AD,19_98  at

2:07 o’clock

of Mortgages

P. M., and duly recorded in Vol. _1198
on Page __ 30957 .

FEE $20.00

1.00 c.
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