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(LINE OF CREDIT INSTRUMENT) -~
DEED OF TRUST = @ 1

WILLIAM F KELLY AND

e TR _.:.YHlspacpabmwﬂflqurﬁaccdefk.m}:
Date: July 10, 1998 o '

MARY ANN KELLY o '
Gantor(sx_aAs TENANTS RY IHE ENTIRETY : Address: g ane Airway 0y
o ‘ L Klamath Falls OR 97503

WILLIAM F KELLY AND A ' Sl -
Borrower(s):MARY ANN KELLY v . : , Address: 5405 Airwey pr

. : 3
Address:_P.O. Box 3176, Portland, OR. 97208-31 76

BeneficlaryALender): U.S. Bank

Trusteg: U.S. Bank Trust Company, National Association #ddress: - 111.S.W. Fifth Avenia

e o . Portland. Oregon 97204
1. GRANT OF DEZD OF TRUST. 8y signing below as Grantor, | irevocably grane, bargain, sell and convey to Trustee, in trust,
with power of sale, the following propenty, Tax Account Number . -4 =14N0~3 100 .Jocated in
Klamath County, State of Oregon, more particulany described as follows:

SEE EXHIBIT wpn ' o "
ST A - — —
o257
, -C. 1. TITLE INC,
%% P.O. BOX 17266
ST, PAUL, MN 55117

L

“isighed by

William F Kelly and Mary Ann Kettly .. '~~~ '
and payable to Lender, on which the last payment is due July 16 ..
obligations, if 9ny(cpllecﬁvely'Note'):”‘ T e

and any extensions and ranewals of any lengtﬁ. The v\‘N'o'rds *LINE OF 'CREbITHINSTRUIV\;‘iENT' do not apply to this Dosd o:f
Trustif this paragraph 2.a. is chacked, unlesg Paragraph 2b isalso checkad. .- 1 ... ...

D k. The paymehf 6f all émounts that are pa\‘(ab'le to Lbn&er at any tiine_zunder a
dat_ed o : o i

e

. ('Borrower')
.« as well as the following

thereto (*Cradit Agreement), signed by

(*Borrower*;.
& terms of the

owing to Lender undsr the torms of the Credit Agreement. The length of
period and the maturity date will depend on the amounts owed at ths beginning of the fepayment period, but it will end no
later than the maturity date of - - 5 L :

This Deed of Trust secures the performance of the Credit Agreement, the paymeﬁt of all loans payable to Lender atany time
] ment, the payment of ai} interest, eredit report feas, late charges, membership fees, attorneys’ fees

(including any on appeal or roview), collection costs and any and all other amounts that are payable to Lender at any time
under the Credit Agreamaent, and any extensions and renewals of any length, . .

X c. This DBeed of Trust also secures the payment of all other sums, with intcrest theraon, advanced under this Deed of
Trust to protect the secutity of this Deed of Trust, and the performance of any covenants and agresments under this Daed of
Trust. This Deed of Trust also secures the ropayment of any future advances, with interost thereon, made to Borrower under
this Deed of Trust, ©~ ' Co B A R - '
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3. INSURANCE, LIENS, AND UPKEEP.
3.1 1| will keep the Property insured by companies
acceptable to you with fire and theft insurance, flood
insurance if the Property is located in any area which is, or
heroaftor will bo designated as a special flood hazard area,
and extended coverage insurance, if any, as follows:
SUBLHMTY.

Y4381
'f"- i,}{ x "~

ik

The policy amount will be enough to pay tha entire amount
owing on the debt secured by this Deed of Trust or the
insurable value of the Property, whichever is less, despite
any “co-insurance® or similar provision in the policy. The
Insurance policies will have your standard loss payable
endorsement. No one but you has a mortgage or lion on the
Property, except the following "Permitted Lien{s)":

HOMES.LDE.

s BANK

3.2 1 will pay taxes and any debts that might boacome a lien
on the Property, and will keep it free of trust deeds,
mortgages and liens, other than yours and the Permitted
Liens just described.

3.3 I will also keep the Property in good condition and repair
and wiil prevent the removal of any of the improvements,

3.4 1t1 do not do any of these things, you may do them and
add the cost to the Note or Credit Agreement as applicable, |
will pay the cost of your doing these whenever you ask, with
interest at the fixed or floating rate charged under the Note
or Credit Agresment, whichever ig higher. Even if you do
these things, my failure to do them will be a default under
gefcti?n 6. and you may still use other rights you have for the
ofault. .

WARNING

Unless | provide you with evidence of the insuranco
coverage as required by the Credit Agreement or this Deed
of Trust, you may purchase insurance at my expense to
protect your interest. This insurance may, but need not, also
protect my interest. If the collateral becomes damaged, the
coverage you purchase may not pay any claim | make or any
claim made against me. | may later cancel this covarage by
providing evidencs that | have obtained property coverage
elsewhere.

I am responsible for the cost of any insurance purchased by
you. The cost of this insurance may be added to the Noté or
Credit Agreemant. If the cost is added 1o the Note or Credit
Agreement, the highest rate on the underlying Note or
Croedit Agreement will apply to this added amount. The
effective date of coverage may be the date my prior
coverage lapsed or the date | failed to provide proof of
coverage.

The coverage you purchase may be congiderably more
expensive than insurance | can obtain on my own and may
not satisfy any need for property damage coverage or any
mandatory liability insurance requirements imposed by
applicable law,

4. DUE ON SALE. | agree that you may, at your option;,
declare due and payab?e all sums secured by this Deed of
Trust if all or any part of the Property, or an interést in the
Property, is sold or transferred. If you exercise the option to
accelerate, | know that vou ma_¥ use any default remedias
Eermined under this Deed of Trust and applicable law., |
now that you may exercise your rights under this due on
sale provision each tima all or any part of the Property, or an
interest in the Property, is sold or transferred, whether or not
you exercised your rights on any previous sales or transfers.

5. PROTECTING YOUR INTEREST. | will do anything that
may now or later be necessary to perfect and preserve this
Deed of Trust and | will pay all recording fees and other fees
and costs involved.

6. DEFAULT. It will be a default:

6.1 If you do not receive any payment on the debt secured.
by this Deed of Trust when it is due:

6.2 if | commit fraud or make any material misrepresen-
tation in connection with my loan application, the Note or
Credit Agreement, this Deed of Trust, or any aspect of my
line of cradit. For example, it will be a default if | give you a
false financial statement, or if | do not tell you the truth
about my financial situation, about the Property that is
subject to this Deed of Trust, or about my use of the money |
obtained from you through the Note or line of credit: .

6.3 If any action or inaction by me adversely affects your
security for the Note or Credit Agreement, including, but not
limited to, the following:
a. If all or any part o?ihe Property, or an interest in the
Property, is sold or transferred;
b. If  fail to maintain required insurance on the Propoerty;.
c. If | commit waste on the Property or otherwise
ge'sftlrtégtively use or fail to maintain the Property;

. i0; - ,

o. If | fail to pay taxes or any debts that might become a Iieh -

on the Property;

P
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v 1 1 donot keop the Property free of deeds “of trust

morigages and liens, othser thap, this Deed of Trust and other
Permitted Liens | have already toldyou about: © ~*~* © -
g. If | becoma insolvent or bankrupt; oD TRe T
. If any person forecloses or.declares a forfeiture on the
Property under any land sals’ contract, or forecloses any
Permitted Lien or other lien on the Property; or
i. It | fail to keep any agreement or breach the warranties,
representations or covenants | am making to you in this
Deed of Trust about hazardous substances on the Property.

7. YOUR RIGHTS AFTER DEFAULT. After a default, you will
have the following rights and may use any one, or any
combination of them. at any,time. :

7.1 You may declare the entire secured debt immediately
due and payable all at once without notice. :

7.2 Subject to any limitations imposed by-applicable law,
either before or after a salo of the Prorerty under a judicial
foreclosure, or before a sale of the Property hy
advertisement and sals, you may sue for and recover from
Borrower all amounts remaining under the Credit
Agreement, under the Note, and under this Deed of Trust.

7.3 Ycu may foreclose this Deed of Trust under applicable
law either judicially by suit in . equity or nonjudicially by
advertisement and sale.

7.4 You may have any rents from the Property collected and
pay the amount received, over and above costs of collection
afn_tli_ other lawful expenses, on the debt secured by this Deed
of Trust.

7.5 | will be liable for all reasonable colliection costs you
incur, to the full extent allowed by law. If you foreclose this
Deed of Trust either judicially by suit in equity or
nonjudicially by advertisament and sale, | wili also be liable
for your reasonable attorney fees including any on appeal or
review,

7.6 You ma?l use any other rights you have under the law,
this Deed of Trust, or other agreements, including but not
limited tc any Note or Credit Agreement.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, |
represent and warrant to you that no hazardous substance
is stored, located, used or produced on the Property, and
that to the best of my knowledge, after due and diligent
inguiry, no hazardous substancs is stored, located. used or
produced on any adjacent Property, nor has any hazardous
substance besn stored, located, used, produced, or released
on the Property -or any adjacent property prior to my
ownership, possession or controlof the Proporty.

8.2 | will not cause or permit any activity on the Property
that directly or indirectly could result in the release of any
hazardous substance onto or under ths Property or any
other property. 1-agree to provide written notice to you
immediately when | become awars that the Property or any
adjacent property is being or has bean subjected to a
release of any-hazardous substance.

8.3 You and your ropresentatives may enter the Property at
any time for the purpose of conducting an environmental
audit. committing only such injury to the Property as may be
nacessary to conduct the audit. You shall not be required to
remedy any such injury or compensate me therefor. | shall
ccoperate in all respects in the nerformance of the audit. |
shall pay the costs of the audit if either a default exists under
this Deed of Trust at the tims you arrange to have the audit
Eerfofmed or if the audit reveals a default pertaining to

azardous substances. If | refuse to permit you or your
representatives to conduct an environmental audit on the
Property, you may specifically enforce performance of this
provision, -

8.4 | will indemnify and hold you harmless from and against
any and all claims, demands, liabilities, lawsuits and other
proceedings, damages, losses, liens, penalties, fines,
clean-up and other costs, expenses, and attorney fees
(including any on appeal or review) arising directly or
indirectly from or out of, or in any way connected with (i) the
breach’ ‘of "any reprosentation, warranty, covenant, or
agreement concerning hazardous substances contained in
this Deed of Trust or in any other document executed by me
in connection with the debt secured by this Deed of Trust;
{ii) any releasa onto or under the Property or othar;roperty
of any hazardous substance that occurs as a direct or
indirect result of acts or omissions by me or my agents or
independent contractors; and (iii) any release onto or under
the Property of any hazardous substance that occurs during

-my ownerahip, posssssion, or contro! of the Property.

8.5 If you shall at any time, through the exercise of any of
your remedies undor this Deed of Trust or by taking a deed
in lisu of foreclosure, hold title to or own the Propsrty in your
own right, you may, at your option, convey the Property to
me. | covenant and agree that | shall accept delivery of any
instrument of conveyance and resume ownership of the
Property in the event you exercise your option hereunder to
convay the Property to me. You, at your sole discretion, shall
have the right to racord any. instrument conveying. the
Property to me and . such recordation shall be deemed
acceptance by me of the instrument and the conveyance.
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Exhibit A to Deed of Trust/Line of Credit
Mortgage

The following deascribed tract of land EXCEPT THEREFROM the North
400 feet measured along the East-West lines, ALSO EXCEPTING
THEREFROM any portion lying within the USBR Ll-C-1-A-1 Drain:

A tract of land situated inm the SE 1/4 SE 1/4 of Sectién 14,
Townanip 39 South, Range 5 East of the Willamette Meridian, in
the County of Klamath, State of Oregon, more particulariy
described as follows:

Beginning at a point on the East boundary of Homedale Reoad,
gaid point being North 89 degrees 48' East a distance of 30.0
feet and South @ degrees 10' East a diatance of 822.0 feet from
the Northwest corner of the SE 1/4 SE 1/4 of said Section 14;
thence South 0 degreea 10' East along the Bast boundary of
Homedale Road a distance of 524.8 feet to the North boundary of
Airway Drive; thence South 89 degrees 41' East aleng the North
boundary of Airway Drive .4 distance of 13150.0 feet; thence North
U degrees 10' West parallel with Homedale Road a distance of
527.8 feet; thence South 89 degrees 48' Weat a distance of
350.0 feet, more or less, to the point of beginning.

CODE 89 MAP 3909-14DD TL 3100
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8.6 All' of my reprasentations, warranties, covenants and
agreemaents contained in this Deed of Trust regarding &ny
hazardous substance, including but not Emited to my
agreement to accept conveyance of the Property from you
and to resume ownership. shall survive foreclosure of this
Doed of Trust or acceptance by you of a deed in lieu of
foraclosura,

8.7 For purposes of this Deed of Trust, the term "hazardous
substance” means any substance or material defined or
designated as hazardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radicactive substance {or
designated by any other similar term) by any applicable
federal, state or local statute, regulation or ordinance now in
effect or in effect at any time during either the term of this
Deed of Trust or the period of time | remain in possession,
custody, or control of the Property following either
foreclosure of this Deed of Trust or acceptance by you of a
deed in lieu of foreclosure.

| agree to all the terms of this Deed of Trust.

%

| 30366

9. SATISFACTION OF DEED OF TRUST. When the Note or
Credit Agreement or both, as applicabls, are completoly
paid off and the Credit Agreement as applicable, is
cancelled and terminated as to any future loans, |
understand that you will request Trustes to reconvay,
without warranty, the Property to the person legally entitled
thereto. | will pay Trustee a reasonable fee for preparation
and execution of the reconveyance instrument and | will
record the reconveyance at my expense.

10. CHANGE OF ADDRESS. I will give you my new address
in writing whenever | move. You may give me any notices by
regular mail at the last address | have given you.

11. OREGON LAW APPLIES. This Deed of Trust will be
govemned by Oregon law.

12. NAMES OF PARTIES. in this Deed of Trust "I", *me” and
"my" mean Grantor(s), and ‘you" and ‘“your® mean
Beneficiary/Lender.

%’)@ﬁ é’)//i( %/@ZQ@

Grantor  William F Kelly

Grantor ng Ann Kelly ﬂ

Grantor

INDIVIDUAL ACKMOWLEDGMENT

STATE OF OREGON

County%g A cnag ﬁz’;

Personally appeared the above named Lt ) ‘-’[’L"W

)

) ss.

%u 19,095y
offe 74 ! :

and acknowledged the foragoing Desd of m to be

OFFICIALSEAL
CARMEN BABCOCK
NOTARY PUBUC-OREGON
COMMISSIONNO. 511702
My COMMISSION EXPIREB MAY 4, 2002

volunta/y act.

BCore a:
A h s

—Q\-—::,a-r A
Notary-Rublc Tor Oregon L

My commission expires: 5,_/‘/,/ 20022

&/'}‘Okéﬂ.&d N- m"ﬁ/‘g—@"w %Q/g"

REQUEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is the holder of the Note or Credit Agreement or both, as applicable, secured by this Deed of Trust The
entire obligation evidenced by the Note or Credit Agreemoent or both, as applicable, together with all other indebtedness
secured by this Deed of Trust, have been paid in full. You are hereby directed to cancel the Note or Cradit Agreement or
both, as applicable, and this Deed of Trust, which are delivered herewith, and to reconvay, without warranty, all the estate

now held by you under the Deed of Trust to the person or persons legally entitled thereto,

Date:
STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of C.I. Title Inc

Signature:

. the 24th

of August

AD,1998  a_ 2:07
of Moxtgages

0"

clock ____P.M., and duly recorded in Vol. M98

FEE $25.00

1.00 c.
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Bemetha
By _&m‘&/m

Letsch, County Clerk
520
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