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! THIS.TRUST DEED, made this ... 10TH day of AUGUST 19.98_, between
SOUTHYIEW. PROPERTIES. DEVELOPMENT, L.L.C. - o

as Grantor,

FIRST. AMERICAN TITLE.INSURANCE COMPANY OF OREGON as Trustee, and

GEARY BROS.,.A CO-TENANCY CONSISTING OF ALICE GEARY. KILHAM, as to 2/48 interest, PACIFIC

ACCOMMODATORS, INC., as to 10/48 interest, RICHARD GEARY, as to 14748 interggg’gﬁeﬁcmryl
o , . WITNESSETH: .
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power cf sale, the property in

. County, Oregon, described as:
**ADOLPH SUEHSDORF, TRUSTEE OF THE SUEHSDORF FAMILY TRUST, as to 6/48 interest, SUE B.

YELLOTT, as to5/48 interest.,
SEE LEGAL DESCRIPTION MARKED EXHIBIT "A" ATTACHED HERETO AND B¥ THIS REFERENCE MADE A

SNYDAL, as to 6/48 interest, SUSAN GEARY BOEHNER, as to 5/48 interest and DOROTHEA GEARY

PART HEREOF AS THOUGH FULLY SET FORTH HEREIN.....
SEE ATTACHED EXHIBIT "B"_

together with sll and singular the ¢ ts, heredit ts and Appurlenances and all other rights thereunto belonging or in anywise now
o;; hereatter appertaining, and the rents, issues and profits theroot and all fixtures now or hereafter attached to or used in connection with
the property, ; ) S

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum
of ONE. MILLION .DOLLARS. AND..NO/100%*? AhIkhkRrdhddhhrhkhhdhhkhhkhhrhkhhhrhhhkrhhhikk

Cokkkkhkkkkkkhkkkdkhikhhdkiik ($1,000,000..00) Dollars, with interest therson according to the terms of a promissory
nots of even date herewith, payabls to bensficiary or order and made by grantor, the final payment of principal and interest lereof, if
not sooner peid, to be due and payable .. AUGUST 20 »..2003 ’f’f9

Tho date of maturity of the debt secured by this instrument is the date, stated above, on which the final instaliment of the note
becomes due and payable. Should the grantor either agreo to, attempt to, or actually sell, convey, or assign all (or any part) of the prop-
erty or all (or any part) of grantor's interest in it without lirst obtaining the written consent or approval of the beneficiary, then, at the
beneliciary's option®, all obligations secured by this instrument, irreapective of the maturity dates expressed therein, or herein, shall bo-
cor;w immediately due and payable. The execution by grantor of an earnest meney agroement*® does not constitute a sale, convayance or
assignment,

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain the property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property. .

2. To completa or restore promptly and in good and habitable condition any building or improvement which may be constructed,
damaged or dsstroyed thereon, and pay whon due all costs incurced theretor.

3. To comply with all laws, ordi , regulations, covi ts, conditions and restrictions aflecting the property; it the beneficiary
80 requests, to join in executing such financing statements pursuant to the Unilorm Commercial Code as the beneficiary may require and
to pay for filing same in the proper public otfice or oflices, as well as the cost of all lien searches made by filing oflicers or searching
agencies as may be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the propert}é 6£aimt lass og LF‘J

damage by fire and such other harards as the beneliciary may frcm time to timo require, in an amount not less than $ L. INSU
written in companies acceptable to the beneliciary, with loss payable to the latter; all policies of insurance shall be delivered to the bene-
liciary as soon as insured; it the grantor shall {ail for any reason to procure any such insurance and to deliver the policies to the beneficiary
at least tiltean days prior to the expiration ot any policy of insurance now or hereafter placed on the buildings, the beneficiary may pro-
cure the same at grantor's expense. Tho amount collected under any tire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneticiary may determine, or at option of beneficiary the entire amount so collected,
or any part thereof, may be releassd to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursuant to such notice,

3. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property belore any part of such taxes, assessments and other charfles become past due or delinquent and
promptly deliver receipta therefor to beneliciary; should the grantor tail fo make payment of any taxes, assessments, insurance premiums,
liens or oiker charges payable by granior, either by direct paymant or by providing beneliciary with funds with which to make such pay-
ment, beneticiary may, at its option, make payment thereof, and the amount so pald, with interest at the rate set forth in the note
secured hareby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shail bo added to and become a part of
the ded>t sacurad by this trust deed, without waiver of any rights arising {rom breach of any of the covenants hsreof and for such payments,
with interest as aforesaid, the proparty heseinbeforo described, as well as the grantor, shall be bound to the same extent that they aro
bound for the payment of the obligation herein described, and all such payments shall be immediately due and pcyable without notice,
and the nonpayment thereof shail, at tho option ot the bencliciary, render all sums secured by this trust deed immediately due and pay-
able and constitute a breach of this trust deed. -

6. To pay all costs, {ees and expenses of this trust including the cost of title search as well as the other costs and expenses of the
trustee incurred in connection with or in enforcing this obligation and trustee's and attorney's fees actually incurred, .

7. To appear in and dslend any action or proceeding purporting to atlect the sscurity rights or powers of benelficiary or frustes;
and in any suit, action or proceeding in which the beneliciary or trusteo may appear, including any suit for the foreclosure of this deed
or any suit or action related to this instrument, including but no¢ limited fo its validity and/ov enforceability, to pay all costs and ex-
ponses, including evidence of title and the beneficiary’s or trustee’s attorney fees; the amount of attorney fees mentioned in this para-
graph 7 in alt cases ehall be tixed by the trial court and In the event of an appeal from any judgment or decree of the trial court, grantor
further agrees to pay such sum at the appellate court shall adjudge s ble a3 the beneliciary's or trustee's attorney fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of ths property akall be taken undsr the right of inent d in or cond ion, bene~
ticiary shall have tha right, it it so elscts, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Trust Deed Azt provides that the trusies heraundar must be either an attorngy, who Is an active member of the Oregon State Bar, a bank, trust company
or szvings and loan assoclation authorized 10 do business under the laws cf Oregon or the United States, a title insurance company authorized to insure title o real
property of this stals, its subsidiaries, affiiiates, agents or branches, the Unlted States or any sgency therest, o7 &n ecerow agent licensed under ORS 696.505 to 696.585.
"WARNING: 12 USC 1701)-3 regulatss and may prohibit exerciss of this optlon, B
**The publisher suggests that such an agresment address the issue of obtaining bazeficlary's consent la completa detail.
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which are in oxcess of 1k» amount ‘required to payinll re & nses and attornoy’s fees necossarily paid or incurred by grantor
in such. proceedings, shall be pmd to bonalidu:v ‘and - applmd by:it. Hnt upon any reasonable costs and expenses and attornoy’s fees, both

liate courts, paid or:d bensiiclary in such procyedings, and the balance applied upon the indebtod-
l:eraby andgrmtoralrau,xztium expemo.rouke nuchnctzonsandexecutesuchmstmmentss::ballbomeemry
btaini prmnpﬂy upon beneliciary's request,

-9. Al nny timo "and trom timw fo time upon written request ol bomlmcry, payzmnt ol :ta .foea and presentetion of this deed and
the note foc endorsemnent (in case of tull r for I ), without atiecting the liability of any person for the payment of
the indebisdpess, trustoe may (a) consent to the making of any map or plat of the property; (b) join ia geanting any easement or croat-
ing any restriction thereon; (c) join in any subordination or other agrocoment aflecting this deed or the lien or chuge thereot; (d)
reconvoy, without warranty, all or any part of the property. The grantee in any reconvayance may be described as the “person or persons
legally entitled theceto,” and the recitals theroin of ary matters oc lacts shall be conclusive prool of the truthfulness thereol. Trustee's
fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by drantor hersunder, beneliciary nay at any time without notice, sither in person, by agent or by a receiver
to bs appointed by s court, and without regard to the adequacy ol any sscurity for the indebtedness hereby secured, enter upon and take
possession of the property or any part thareol, in its own name sue or otherwise collect the rents, :ssues and prolits, including thosa past
due and unpaid, and apply the same, less cosis and expenses of operation and collection, 8 1 ble attorney’s lees upon any
indebtedness secured hereby, and in such order as beneliciary may determine,

11. The entering uponr and taking posseasion of tho property, the collection of such rents, issues and prolits, or the proceeds of lire
and other insurance policies or compensation or awards for any taking or Jamage of the property, and the application or release thereof as
aloresaid, shall not cure or waive any delfault or rotico of default hereunder or invalidate any act done pursuant to such notice.

12. Upondefault by grantor in payment of any indebtedness securad hereby oc in grantor’s perior of any agr her der, time
baing of the esserce with respect to such payment and/or performance, the beneliciary may declare all sums secured kereby immediately
due and payabls. In such an event the beneliciary may elect to proceed to foreclose this trust deed in equity as a mortgage or direct the
trustee to loreclose this trust deed by advertisoment and sale, or may direct the trustee to pursue any other right cr remedy, either at
law or in equity, which the beneliciary may have. In the event the beneliclary elocts to forecloss by advertisement and sale, the bene-
ficiary or the trusteo shall execute and causs to be recorded a written notice of delault and election to sell the property to satisly the obliga-
tion socured hereby whercupon the trusteo shall tix the time and place of sale, give notice thereol as then required by law and proceed
to foreclose this trust deed in the manner provldod in ORS 86.735 to 86.795,

13. Alter the trustee has c forecl e by advertisement and sale, and at any tim=» prior to 5 days belore the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. It the default
consists of a lailure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entirs amount due at the
tima of the cure othar than such portion as would not then be due had no default occurred. Any other delault that is capable of being
cured may bo cured by tondering the performance roquired under the obligation or trust deed. In any case, in addition to curing the de-
tault or defaults, the person effacting the cure shall pay to the beneliciary all costs and expenses actually incurred in enforcing
the obligation of the trust deed together with trustee's and attorney's fees not exceoding the amounts provided by law.

14, Othenwise, the sale shall be held on the date and at tho time and place designated in the notice of sale or the time to which
the sale may be postponed as provided by law. The trustee may sell the property either in ons parcel cr in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder {or cash, payable at the time of sale. Trustee shall deliver to tho purchaser its deed
in form as required by law conveying the property so scld, but without any covenant or warranty, express or implied. The recitals in the
deed of any mattors of fact shall be conclusive proof of the truthifulness thereol. Any person, excluding the trustee, but including the
granitor and beneficiary, may purchase at the sala.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment ot (1) the ex-
penses of szle, including the compensation of the trustee and a reascnable charge by trustee’s attorney, (2) to the obligation secured by
the trust doed, (3) to all persons having recorded lisas subssquent to the interest of the trustee in the trust deed as their interests may
appeanr in the order of their priority and (4) the wrplua, it any, to the drantor or to any successor in interest entitled to such surplus.

16, Beneticiary may from timoe to time appoint a successor or successors to any trustee named herein or fo any successor trustee
appointed hereunder. Upon such appointment, and wuhout conveyance to !ho succassor trustee, the latter shall be vested with all title,
powers and duties conferred upon any frusteo herein or her der. Each euch appointment and subsfmmon shall be
made by written instrument executed by beneliciary, which, when reoordod in the motMngo records of the county or counties in which the
property is situated, shall be conclusive proof of propar appoint t of the trustee,

17. Trusteo accapts this trust when this deed, duly executed and acknowledged, is made a public record as provided by law. Trustee
is not obligated to notily any party heceto of pending eale under any other cloed of trust or of any action or proceeding in which grantor,
beneliciary or trustee shall be a party unless such action or proceeding is brought by trustee.

The grantor covenants and agroes to ard with ihe beneficiary and the beneliciary’s successor in interest that the grantor is lawlully
seized in foe simple of tho real property snd has a valid, unoncumbered title thereto, except as may be set forth in an addendum or exhibit
attached hereto, and that the grantor will warrant and forever defend the same against all persons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneliciary may purchase insurance at grantor's expense to protect bene-
ficiary’s interest. This insurance may, but need not, also protect grantor’s intercst. If the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
loan balance. If it is so added, ths interest rate on the underlying contract or loan will apply to it. The effective date
of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor mtght otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

Tho grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

(a)* primarily for grantor’s personal, family or household purposes (see Important Notico below),

(b) for an organization, or (even it grantor is a natural peuan) are for business or commercial purposes.

This deed applies to, inures to the benetit of and binds all parties herefo, their ‘heirs, legatecs, devisses, administrators, executors,
personal representatives, successors and assigns. The term benoliciary shall mean the holder and owner, including pledgee, of the contract
secured heroby, whather or not named as a beneticiary herein.

In construing this trust deed, it is understood that the grantor, trustee and/or beneliciary may each be more than one person; that
if the context so requires, the singular shall be taken to mean and includo the plurat, and that generally all grammatical changes shall be
made, assumed and implied to make the provisions hereotf apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has sxecuted this instrument the day and year first above written.

* IMPORTANT NOTICE: Relste, by lining out, whkhrv" warranty (a) or (b} is SOUTHVIEW PROPERTIES DEVLOPMENT, L.L.C,

20t pr et flel

nol app I y {a} is app and Yy is a creditor
as such word is defined In the Truth- In-hndmg An and logulclion z, ﬂn BY: M W
wly with the Act and R tlon by - ! L,

Anoso use Stevens-Ness Form o, 1319, or 'qutvalon'.
? Is not required, disregard this notice.

STATE OF OREGON, County of . .AWASKINGTON | yss.

This instrument was acknowledged before me on 19

by

This in nt was acknowledged before me on AucusT = 1 9.?{2,
e oY INES {oii )

- TReR RS
of SOouUTHVI L PRAPEQTLE DEULOPN\E.\W; LLC

My commission expire.
REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have keen pald.}

Trusteo
i
(91408 is the legal owner.and holder of all indebted securod by the forsgoing trust deed. All sums secured by the trust
v paid and satistied. You hereby are d’mscted on payment to you of any sums owing to you under the terms of the
trust deed or ﬂumant to ta, to I 21l ovi: ot i secured by the trust deed (which are delivered to you herewith
togother with the trust deed) and to reconvey, without warranty, to the parties designated by the terms of the trust deed the estate now

held by you under the same. Mail reccnveyance and d onts (o ..

DATED: 19

De not lose or destroy this Tryst Deed OR THE NOTE which it ucmu.
[ Both shust be dellvered:tp ﬂ\c trustee for cancellation before

. recinveyance will ba mede. ’ Beroficiary




EXHIBIT “A”
DESCRIPTION OF PROPERTY

All of the following described real property situated in Kiamath County, Oregon.

Township 38 South, Range 8 East of the Willametle Moeridian,
Section 36: The SENE %, and all of the SE %, also the SW YaNE Y4

Towniship 38 South, Range 9 East of the Willamette Meridian,
Section 31: TheSW%NW‘AandW'/:SW'A

Township 39 South, Range g East of the Willamelte Meridian,
Section 6: TheN %N %2

Township 39 South, Range 8 East of the Willamette Meridian,
Section 1: A portion of the N ¥: NE v of the Section described as follows:

Beginning at the Northeast comer of the Section; thence West along the North boundary of the section
to the North-South center line of said Section; thence south o the intersection of the North-South center line of the
Section with the Northerly boundary of State Highway 140; thence foliowing the Nostherly boundary of Highway 140
Southeasterly to its intersection with the south boundary of the N v2 NE % of sald Section 1; thence East on the South
boundary of the N % NE v, of Section 1 o its intersection with the East boundary of Section 1; thence North to the
point of beginning.

Section 1: Also the Easterty 40 feet of the SW % NE Y that lies Northerly of Highway 140

Section 1: Also a portion of the SW % NE %, more particularly described as follows:

Beginning at a 5/8 inch iron pin on the North line of sald SW ¥ NE Y. from which the Northeast 1/16
comner of said Section 1 bears S. 89°31'34" E. 40.00 feet; thence S. 00°08'01" E. paraliel to the East line of said
SW % NE % , 43241 feet lo a 5/8 Inch iron pin on the Northeasterly right of way line of said State Highway 140
{hence N. 56°11'22" West along said right of way line, 146.70 feet to a 58 inch iron pin in an existing fence; thence
N. 11°57'35" E., generally along said existing fence, 358.95 feet {o a 5/8 inch iron pin on the North line of said
SW % NE % ; lhence S. 89°31'34" E. 46.50 feet to the point of beginning.




"EXHIBIT "B" - - 31741

IT IS FURTHER MUTUALLY UNDERSTOOD AND AGREED TEAT AS SO LONG AS NO DEFAULT EXISTS
IN THE PAYMENT OF ANY OF THE INSTALLMENTS OF THE PRINCIPAL AND INTEREST, THE
BENEFICIARY HEREUNDER SHALL, UPON APPLICATION BY THE GRANTOR HEREUNDER, AUTHORIZE
THE HEREIN NAMED TRUSTEE TO EXECUTE PARTIAL RECONVEYANCE OF LAND HEREBY ENCUMBERED
UNDER THE FOLLOWING TERMS AND CONDITIONS:

1. THE RELEASE PRICE SHALL BE $4,000.00 PER ACRE FOR ALL PRINCIPAL PAYMENTS MADE.

2. NO RELEASES SHALL BE GIVEN AT ANY TIME WHICH WILL DEPRIVE THE REMAINING LANDS
ENCUMBERED HEREUNDER OF ADEQUATE ACCESS IN ACCORDANCE WITH CITY REQUIREMENTS AS TO
WIDTH, GRADE AND LOCATION, TO A PUBLIC ROAD AND TO PUBLIC UTILITIES, INCLUDING THE
HIGHWAY 140 ACCESS AT ORINDALE. THE LOCATION OF THE RELEASED LANDS SHALL BE SUBJECT TO
THE APPROVAL OF THE SELLER, WHICH APPROVAL WOULD NOT BE UNREASONABLY WITHHELD.
DEVELOPMENT SHALL OCCUR IN A ' LOGICAL FASHION WITH NO HIGH GRADING OF THE PROPERTY
TO BE ALLOWED. BUYERS TO BE RESPONSIBLE FOR OBTAINING APPROVAL FOR SUCH PARTITIONS
THAT ARE REQUIRED AND SHALL BE AT BUYERS EXPENSE.

3. IN THE EVENT SURVEYS OF THE LANDS TO BE RELEASED SHALL BE REQUIRED, SAID SURVEY
SHALL BE MADE AT THE EXPENSE OF THE BUYER.

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Firsgt American Title the 28th day
of August AD.,19_98 at___ 1:56 o'clock ___P M, and duly recorded in Vol. __M98 ,
of Mortgages onPage 31708 .
ernetha GyLetsch, County Clerk
By I( . A sca’

FEE $25.00




