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NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS

OR ITS AUTHORIZED AGENT.
The attached RIDER is made a part of this instrument.

THIS TRUST DEED, made this 3lst day of August . . between

Dennis L. Gage and Krysten R. Clark

, as Granior,

William L. Sisemore . as Trustee,

Klamath First Federal Savings and Loan Association . as Beneficiary.

WITNESSETH: Grantor iirevocably GRANTS, BARGAINS, SELLS, and CONVEYS, w© TRUSTEE IN TRUST.
WITH POWER OF SALE, the property in Xlamath County, Oregon. described
as:
Lot 1 im Block 5 of TRACT NO. 1002, LA WANDA HILLS, according to the official
plat thereof on file in the office of the County Clerk of Klamath County, Oregon.

Which has the address of 5017 LaWanda Drive, Xlamath Falls, Oregon 97601

which gaid described real property is not currently being used for agricultural, dmber or grazing purposes, together with all
and singular the tenements, hereditaments and appurtenances and all other righis thereunto belonging or in anywise now or
hereafter appertaining, and the rents, issues and profiis thereof, SUBJECT, HOWEVER, w the right, power. and authority
hersinafier given to and conferred upon Beneficiary to collect and apply such rents, issues, and profits; and all fixtures now
or hereafter attached to or used in connection with said real estate, and in addition therewo the following described houssheld
appliances, which are, and shall be deemed o be, fixtures and a part of the realty, and are a portion of the security for the
indebiedness herein mentoned:
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FOR THE PURPOSE OF SECURING PERFORMANCE of exch agr

One Hundred Fifty-five Thousand Forty and No /106

32133

4 snd payment of the sum of

t nfk‘l"‘

heten o

Dollers 8 155,040.00 ), with

interest thereon sccording to the terms of a promissory note of even date herewith, paysble to Bencficiary or order and made by Grantor,

the finsl payment of principal snd mierest thereof, if not sooner paid, to be due and payable on the firstday of QOctokber

2028

I Prvilege © reserved o prepay 8t any time, without premium or fze, the entire indebledness or any part thereofl not less than the
amount of one installment, or one hundred dollars ($100.00), whichever is less. Prepayment in full shall be credited on the date received.
Partial prepaynwent, other ihan on an instaltment due date, need not b credited until the next follcwing instaliment due date or thurly days

after such prepayment. whichever earler.

2. Subject 1o apphicable law or to a written waiver by Beneficiary, Grantor shall pay W Bencficiary on the day monthly payments are
fdue under the Note, untl the Hote is paid in full, a sum ("Funds”) for: (a) yearly taxes and assessmenis which may attain prionily over this
Security Instrument as a lien on the Property: {b) yearly leaschold paymenis or ground rents on the Property, «f any: (<) vearly hazard or
PTOPETY MSUTANCce prefmiums; and (d) yearly flood insurance premiums, if any. These items are called "Escrow liems " Beneficiary may, al
any wme, collect and hold Funds in an amount nat to exceed the maximum amount a Beneficiary for a federally related morigage loan may
require for Granir's escrow account under the federai Real Estate Setitement Procedures Act of 1974 as amended from tume i e, 12

11.8.C. Section 2601 ¢f seq

("RESPA"), unless another law that applies io the Funds sews a lesser amount. If so, Reneficiary may, at any

ume, colleci and hold Funds in an amount not to exceed the lesser amount. Beneficiary may estimate tne amount of Fund: due on the basis
of current data and reasonabie esimates of expenditures of future Escrow ltems or otherwise in accordance with apphcable faw.

The Funds shall be held in an institiion whose deposits are insured by a federal agency, instrumentality, o entty {(including
Beneficiery, if Bemeficiary is such an institution) or in any Federal Home Loun Bank. Beneficiary shall apply the Funds o pay the Escrow
Items. Beneficiary may not charge Granter for holding and applying the Funds, annually analyzing the escrow account, of verifying the
Escrow ltems, unless Benefictary pays Grantor interest on the Funds and applicable law permits Benehaary to make such a charge.
However, Beneficiary may require Grantor 10 pay a one-time charge for an independent real csiate lax reporting service used by Beneficiary
in connection with this loan, urless applicable law provides otherwise. Uniess an agreement is made or applicable law requires taterest to be
paid, Beneficiary shall not be required to pay Granior any interest of earnings on the Funds. Grantor and Beneficiary may agree in wriung,
however, that interest shall be paid on the Funds. Beneficiary shall give to Grantor, without charge, an annual accountng of the Funds,

showing credits and debils to the Funds and the purpose for which each debit to the Funds was

security for all sums secured by this Secunty Instrument.

made. The Funds are pledged as additional

Any deficiency in the amount of any such aggregate monthly paymeni shall, unless paid prior to the due date of the next such payment

constitute an event of default under this Trust Deed.

3. 1f the Funds held by Bereficiary exceed the amounts permitted 1o be held by applicable law, Beneficiary shall account to Grantor for
e excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Beneficiary at any tme s niot
sufficient to pay the Escrow ltems when due. Beneficiary may so notify Grantor m wriling, and, in such case Grantor shall pay o
Beneficiary the arnount necessary 1o make up the deficiency. Grantor shall make up the deficiency in ne more than twelve monthly

payments, ai Beneficiary's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Beneficiary shall prompiy refund to Grantor any Funds held by
Beneficiery. if Beneficiary shal acquire of sell the Property. Reneficiary, prior to the acquisition ot sale of the Property. shall apply any
Funds held by Beneficiary at the tme of acquisition or sale as a credil against the sums secured by this Secunty Instrument.

4. At Beneficiary’s option. Grantor will pay a “late charge” not exceeding four per centum (45) of any installment when paid more than
fifteen (15) days after the due date thereof to cover the extra expense involved in handling delinquent peyments, but such “late charge” shall
not be payable out of the procecds of any sale made o satsfy the indebtedness secured hereby. unless such proceeds are sufficent
discharge the entire ndebiedness and ail proper cosis and expenses secured hereby.

Fo Protect the Sexurity of This Trust Deed, Grantor Agrees:

S. To protect, preserve and mamtan sad property n geod
condition «nd repair; not 1 remove of demnlish any buldmg or
improvemeni thercon: not to commat of permit any waste of sad
property.

4. To complete or resiors prompily and i good and
workimanlike manper any building or improvement = hich may be
constructed. damaged. or destuyed thereon, and pay when due 1l
costs incurred therefor, and, if the loan secursd hereby or any pari
thersof is being obuuned for the purpose of financing construchon
of improvemenis on sax! property, Grantor further agrues:

fg) © COMMENCE constuction prompily and to pursuc samne
with reasonable diligence o completioit in accordance with plans
and specifications sausfactory t© Reneficiary, and

by w allow Benehciary w inspect said property at all bmes
during construcuon. The Truswes, upon presentation 1o 1t of an
affidavit signed by Benelowary, setting forth facts showing 2
defmult by Grantor under this numbered paragraph, is avthorized o
accept & rue and conciusive ali facts and statements theren, and
to act thereon hereunder.

7. To comply with all laws, oidinances, egulations,
covenants, conditions and restsictions affecting said property.

8. To provide and maintan hazard wsurance, of such wpe or

and amounts as Beneficiary may from ume to tme require.
on the improvements now ot hercafter on said premises, and
except when payment for all such premyums has heretofore been
imade under (a) of paragraph 2 hereol. o pay prompiy when due
any premiums therefor; and 1o deliver all prermums_therefor: and
o deliver ail policies with joss payabie Beneficiary, which
delivery shall constitite an assignment o Beneficiary of all retumn
premiums. The amonni collecusd under any fire or other insurance
polcy nay be apphed by Beneficiary upon any indebiedness
secured hereby and in such order as Beneficiary may determine, or
at option of Beneficiary, the eniue amount so collected, or any part
thereof, may be released to Grantor. Such appiicailon or release
shall 1ot cure or wawe any default or notice of default hercunder
or invalidate any act done pursuant to such notice.

9. To keep sawi premises free fom mechanics’ liens and 10
pay all taxes, assessments and other charges that may be levied or
assessed upon or aganst said property before any part of such
\axes. ossessments and other charges Decome pust due or
detinquent and promptly deliver receipts therefor 1o Beneficiary;
should the Grantor fai 1o make payment of any taxes, asscssments,
insurance premiums. liens or other charges payable by Grantor,
either by direct paymeat or by providing Beneliciary with funds
with which to make such paymeat, Bencficiary may, at its oplion,
make payment thereof, and the amount so pa ith 1nterest at the
cae set forth @ the note secured hereby, logether with the
oblipations described in paragraphs 10 and 11 of this Trust Deed,
s.hal% ve ndded to and become a part of the debt secured by this
Trust Deed, without waiver of any rights arising from breach of
any of the covenanix hereof and for such payments, with interest as

aforesaid, the property hereinbefore descnbed. as well & the

-hall be hound 1o the same extent that they are tound for
the pavment of the obligation herein described, and ali such
payments shali be immediacely duc and peyabic wrtheul nehce.
and the nonpayment thereof shall. at the opuon of the Benehicnary,
sender all sums secured by this Trust Desd immediately gue and
payable and constinute a breach of this Trust Desd

10. To pay all vosts, fees and expenses of thus must includmg
the cost of tile search as well as the other costs and expenses of
the Trustee imeurred ' connection with or i enforcing tus
obligation, and trustees and atiomney 's fees actually incurred.

f1. To appear in and defend any acton or proceeding
purporting to aficct the security hereof of the rights o1 powers of

enefiviury, or Truasteg; and W pay all custs and expenses.
inciuding cost of evidence of ntle and allormey’s fees i a
reasonable sum 1o be fixed by the Court, in any such action or
proceeding in which Reneficiary ot Trusiec may appear, and in
any suit hrought by Beneficiary 1o forecluse this Trust Deed.

12. To pay at least ten (105 days before dehinquency all
assessments upon water company sinck, and all renls, assessinents
and charges for water, appurienant o cf used 1In vonnection wilh
said property; to pay, when due, ali encumbrances, charges and
liens with intesest, on said property or any part thereof, which at
any time appear (o be pnor or su 1 hereto: to pay all reasonable
costs, fees, and expenses of this Trust.

13. Sheuld Grantor fal 1o make apy payiuent oF 10 So any acl
a5 herain provided, then Benehciary or Trustee, but withoul
obligation so to do and without notice to of demand upon Granior
and without releasing Grantor from any obligauon hereof, may:
Make of do the same n such manner and 1o such extent as either
may deem necessary 1o protect the secunty hereof, Beneficiary or
Trustee being authonzed o enmer upen e propeny for such
PUIPOSEs; COMMCNCE,  appesr 1 and defend any  scbon or
proceeding purporting (o affest the security hereol or the rights or
powers of Beneficiary or Trusiee: pay. purchase, contest. o1
compromise sny cncumbrance, charge or hien which reasonably
sppears o be prier or schnor hereto, and m cxercising any such
powers, incur any lu ulity, expend whalever amounts  are
reasonably necessary therefor, including cost of evidence of utle,
and reasonable counsel fees.

14. To pay withw: thiry {30) days after demand all sums
properly expended bereunder by Benefictary or Trustee. with
fnterest from date of expendsturé at the rate proviaed for i the

rincipal indebtedness, and the repayment thereot shall he s ecured
Kcrcbv.

15. Grantor agrees o do all act and make all paymenis
required of Granwor and of the owner of the property to make sad
note and this Trus: Deed eligible for guaranty or mnsurance under the
provisions of Chapter 37, Title 38, United States Code, and agrees
not 1o do, or cause or suffer to be done, any act which will voud
such guaranty or insurance duning the existence of s Trust Deed.
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IT IS MUTUALLY AGREED THAT:

16. Should the property or mny part thereof be teken or
damaged by reason of any public improvement or condemnation
procesding, or dumaged by fire, or earthquake, or in any other
meanner, Beneficiary shall be entiled to all compensation. awards,
amd other paymenis or relief therefor, and shall be entitied at its
option to commence, appear in and prosecute in ils own nae, any
action or proceedings, or o make any compiomise or settlement,
in connection with such taking or damage. All such compensaticn,
awards, damages, rights of action and preceeds, including the
proceeds of any policies of firc and other msurance sffecting said
property, are hersby assigned to Beneficiary, whe may aftes
deducting therefrom all iis expensss, including reasonable
attorney’s fees, apply any moneys so received by it, at its option,
either 1o the restorauon of the damaged premises or o the
reduction of the indebtedness. Granior agrees to execuie such
further assignments of any compensation, award, damage, and
right of action and proceeds as Beneficiary or Trustec may requre.

17. That upon the request of the Beneficiary the Grantor shall
execuie and deliver a supplemental note or notes for the sum or
sums advanced by the Bencficiary for the alteration,
modernization, unprovement, maintenance, or repair of said
premises, for taxes or assessments against the same and for any
other purpose suthorized hercunder. Said note or notes shall be
secured hereby on a parity with end as fuily as if the advance
evidenced thereby were included in the note first described above.
Said supplemental note or notes shall hear interesi at the rate
provided for in the principal indebtedness and shall be payable in
approximately equal monthly payments for such period as may be
agreed upon by the Beneficiary and Granter. Failing to agree on
the maturity, the vhols of the sum or sums so advanced shall be
due and payable thirty (30) days after demand by the Beneficiary.
In no event shall the matunity extend beyond the ultimate maturity
of the note first described above.

18. By accepting payment of any sum secured hereby after its
due date, Beneficiary does not wave its right either to require
prompt paymeni when due of all other surns so secured or o
declare default for failure so to pay.

19. That the lien of this instrument shall remain in full force
and effect dunng any postponement or exiension of the time of
payment of the indebiedness or any part thereof secured hereby.

20. Should proceedings be instituted 1o regisier tie of said
property under any Land Tide Law, Grantor will pay upen
demand all sums cxpended by Trustee or Beneficiary, inclading
reasonable attorney's fees, and forthwith deliver to Beneficiary all
evidence of title,

21. At any ume snd from dme to time upon written request of
Beneficiary, payment of its fees and presentation of this Trust
Deed and the note for endorsement (in case of full reconveyance,
for cancellation and retenticn), without affecting the liability of
any person for the payment of the indebtedness, Trustee may (2)
consent o the making of any map cr plat of said property; (b} join
in granting any easement or crealing any reswiction thereor; (c)
%oén in sny subordination or other agreement affecting this Trust
Deed or the lien or charge thereof; {d) reconvey, without werranty,
all or any part of the property. The Grantee in any reconveyance
may be described as the “person or persons legally entitled
thereio,” and the recitals therein of any matters or facts shall be
conclusive proof of the truthfulness thereof. Trustee's fees for any
of the services mentioned in this paragraph shall be $5.

22. As additonal secunty, Grantor hereby assigns 10
Beseficiary during the continuance of these wrusts, all rents, issues,
royalties, and profits of the property affected by this Deed and of
any personal property located thereon. Until Grantor shall defauht
in the payment of any indebt:dness secured hereby or m the
performeance of any agreement hereunder, Grantor shall have the
right to collect all such rents, issues, royalies, and prefits eancd
prior to default as they become due and payable, save and
excepling rents, issues, royaities, and profits arising or accrying by
reason of any oil, gas, or mineral lease of said property. If Grantor
shall default as aforeszid, Grantor's right 1o collect any of such
moneys shall cease and Beneficiary shall have the nght, with or
withous taking possession of the property affected hereby. t©
collect all rents, royalties, issues, and profits. Failwe o
discontinuance of Beneficiary at any time, or from lime to ume to
collect any such moneys shall not in any manner affect the
subsequent enforcement by Benmeficiary of the right, power, and
anthoniy to collect the same. Nothung hercin contaned shall be, or
be construed to be, an affirmation by Beneficiary of any tenancy,
leass or option, nor an assumption of liability unider, nor a
subordination of the lien or charge of this Trust Deed to any such
ienancy, lease or option.

23. Upon any default by Grantor hereunder. Beneficiary may
at any time without notice, cither in person, by agent, or by a
receiver to be appointed by a Court, and without regard to the
adequacy of any security for the indebtedness hereby secured,
enter upon and take possession of said properly or any part
thereof, ip its own name, suc for or otherwise collect said rents,
issues, and profits, including those past due and unpaid, and apply
the same, less costs and expenses of operation and collection,
including reasonable attorney's fecs, upon the indebtedness
secured ge‘reby‘ and in such order as Beneficiary may determine.

24. The entering upon and taking possession of said property,
the collection of such rents, issues, and profits or the proceeds of
fire and other insurance policies, or compensation or awards for
sny teking or damage w the property. and the spplication or
release theveof as aforesaid, shall not cure or waive any default or
notee of default hercunder or invalidate any act done pursuant to
such notice.
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25. Upon default by Grentor in payment of any indebtedness
secured hercby or in performance of any agrecment hercunder,
Beneficiary may declare all sums secured hereby immediately gue
and payable by delivery to Trusiee of written nouce of default and
election to seli the trust pm[iany, which notier Trustee shall cause
to be duly filed for record. If Beneficiary desires said property i
be sold, it shall deposit with Trustee this Deed and all promissory
notes and documents evidencmg expenditures secured hereby,
whereupon the Trustee shall fix the ume and place of sale and give
notice thereof as then required by law.

26. If afier defauli and prior 1o the time and date set by the
Trustee for the Trustee's sale. the Grantor or uther person so
privileged by ORS 8¢.760 pays the entite amount then due under
the terms ~f this Trust Deed and the obligat:on secured thereby,
other than such portion of the principal as would not then be due
had no default occurred, the Grantor or other person making such
payment shall also pay to the Beneficiary all of Beneficiary’s costs
and expenses incurred up to said time in enforcing the terms of the
obligation, including Trustee's and attormey’s fees not exceeding
$50f actually incurred.

27. After the iapse of such time as may then be reguired by
law following the recordation of said neuce of default and the
giving of said notice of sale, Trustee shall sell said properiy at the
umne and place fixed by it in said notice of sale, cither as a wheic or
in separate parcels, and in such order as 1t may determine, at public
auction to the highest bidder for cash in lawful money of the
United States, pavable at the time of sale. Trustee shall deliver 1o
the purchaser its deed in form as required by law conveying the
property so sold, but without any covenant or warranty, express ot
umpiied. The recitals in this Trust Deed of any maters or facts shall
be conclusive proof of the truthfulness thereof. Any person,
excluding the Trustee, but including the Grantor and Beneliciary.
may purchase at the sale.

28. When Trustee sells pursuant to the powers provided heremn,
Trustee shall apply the proceeds of sale 1o payment of (1) the
expenscs of sale, including a reasonable charge by the Trusiee; (2)
to the obligation secured by this Trust Deed: (3} 1o all persons
having recorded liens subsequent to the interest of the Trustee in
this Trust Deed as their interest may appear in order of therr
priority; and (4) the surplus, if any, 1o the Grantor or to his/her
successor in interest entitled to such surplus.

29. For any reason permitted by law Beneficn mav from
dme (0 lme appoint 2 SUCCESSOT Of SUCCESSOrs o any Trustes
named herein or to any successor Trustee appownted hereunder.
Upon such appointinent, and without conveyance to the successor
Trustee, the latter shall be vested with all utie, powers and dulies
conferred upon any Trustee herein namied or appoinicd hereurder.
Each such appointment and subsutution shall be made by wntten
instrument executed by Beneficiary, containing reference o tus
Trust [deed and its place of record, which, when recorded i the
office of the County Clerk or Recorder of the county or counties
which the property is situsied, shall be conclusive proef of proper
appointment of the Successor Trustee.

30. (a) The waiver by Trustee or Beneficiary of any default
of Grantor under this Trust Deed shall not be or be deemed 1o be 2
waiver of any other or similar defaults subsequently occurring.

{bj" The pleading of any statwte of limitations as a defense
1 any or all obligations secured bv this Trust Deed is hereby
waived, (o the full extent permussible by law.

31. (a) In additon to any of the powers or remedies
conferred upon the Trustee and the Beneficiary or either of them
under this mswument, the Trustee and Beneficiary jointy, or either,
may bring an aciion in the proper court [or the foreclosure of this
instrurnent as a morigage, upon default and upon proper proof
obtam all the remedies in such action that are given by any statute
or cther law of the State of Cregon., ’

ib) No power or remedy heren conferred is exclusive of,
or shail prejudice sny power or remedy of Trustee or Bencficiary.

fc) The exercise of any power or remedy oL 0ne OF inore
accasions shall not exclude the future exercise thereof from time to
time upon the conditiens prescribed herein or by operaiion of law.

32 If a final decree in favor of plaintff is entered n a suit
brought to foreciose this Trust Deed. it may mclude a reasonable
attomey fee as provided in the note secured hereby, but not in
excess of the amount actually paid or unconditionaily incurred by
the proper plainuffs.

33, This Trust Deed shall inure 'o and bind the herrs, legatees,
devisees, administraiors, executors, successors, and assigns of the
parties hercic. All obligatons of the Grantor hereunder are joint
and several. The tam “Beneficiary” shall mean the owner and
holder, including pledgees of the  indebtedness secured hereby,
whether or not naned as Bencficiary herein, and whether by
operation of law or atherwise. Whenever used, the singular number
shall include the plural, the plural the singular. and the use of any
gender shall inclade all genders.

34, Trustee SCWEM this Trust when Uns Trust Deed. duly

executed and acknuwledged, s made a public record as provided
by law. Trustee is not obligated to notfy ary party herewo of
pending sale under any other Trust Deed or_of any action or
proceeding in which Grantor, Beneficiary o1 Trustee shall be a
party, unless brought by Trustee.

35. If the indebtedness secured hereby he guaraptees of
nsuwred under Tite 38, United Suates Code, such Title and
Regulations issued thereunder and in cffect on the date hereof shall
govern the rights, dutics and lLiabilities of the parties hersio, and
¢eny provisions of this or other msiruments executed in connection
vith said indebledness which are inconsistent with said Title and
i egulations are hereby amended to conform thereto.

36. This Trust Beed shall be construed according to the laws
of the State of Gregen.

7
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‘ENWWNESS WHEREQF, said Granfor s hereunto set hisfher hand and seal the day and year first above written.

/fomm A Shot
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(’Kiysten R. Tlark

STATE OF QREGON
COUNTY OF Kiamath

Personally appeared the above-named
Dennis L. Gage and Krxysten R. Clark

2 acknow! «,- 3
their voluntary act and deed. Before me: \%/‘[}M
4'/'\*

anarjyz;uallc for the State af Oregor
My Commissior: Expires~ 12-~-20-38

TARY PUBLI
“CB%VN’SSDN #O. ggcmal
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STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Amerititle the ist

of _____September  AD.19_98 at 11:17 o’ clock A.M. and duly recorded in Vol. _ M98
of Mortgages onPage _ 32132 .
BC/fieﬂ"B Letsch, County Clerk
%Rff ujﬁ‘! b

FEE $25.00 By




