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DEED OF TRUST

THIS DEED OF TRUST is granted this 7 .o = 1 7 3o dayof . September
by Jobna E. Evans And Catherine Evans, As Tenams By The Entirety .

i .

("Grantor)to _ ___.. __ _ o Aertitle T L (“Trustee"),

in trist for o ‘Bankof America NT8SA . _ ., ("Beneficiary’), Grantor agrees as foflows:
1. CONVEYANCE. Grantor hereby bargains, selis and conveys to Trustee in trust, with powaer of g%l%‘ ail % Grantoi's right, title and interest
in the following describad re al property (‘Property*), whether now owned or later acquired, located at 941 VistaWay 7 S
. . {NUMBER) * {STREET)
KLAMATH FALLS OR 97603 ———gin Kamath . County, Cregon and legaily
() {ZiP CODE) .
deserdsd ast Lp"t 4 Of Block 8 Of Tract No. 1088 Lynnewood, According To The Official Plat Thereot On Fiie In Thie Office Gf The

County Clerk Of Kiamath County, Oregon, |

Property Tax D # 38080 “,1‘_“_)5}.00 e
together with all equipment and fixtures, now or [aiar attached to the Property: all tenements, hereditaments and appurtenancss, now o later in any
vPvay appertaining to the Property, and ail leasehold interests, rents, payments, issues and profits derived from or in any way connected with the
roperty.
2.  ASSIGNMENT OF RENTS.

2.1 ASSIGNMENT, Grantor furiher assigns to Beneficlary el of Grantor's interest in all existing and future leases, ficenses and other
agreemaents for the use or occupancy of the Propsrt% (“Contracis"), including the Immediate and cantinuing right to collact, in either Grantor's or
Bersficlary’s narna, all rents, recalpts, income and othes payments due or to become due undar the Contracts (*Payments®). As long as there is no
defauit under this Deed of Trust, Grantor is granted a ficense to coflact the Payments, but such license shail not constitute'Beneficiary's consent to
Grantor's use of the Payments in any bankrupicy proceading.

2.2 DISCLAIMER. Nothing contained in this Dead of Trust shall be constried as obligalin%Eeneficiary Or any receiver to take any action 10
snforce any provision of the Contracts, expend any money, incur any exgense or pertorm any obilgation under the Contracts. Beneficiary's duties
arg )xprossly imitad to givi ongropar credit for all Paymaents raceived by it.

3. SECURED OBLIGATIONS. This Desd of Trust secures performance of each agresment of Grantor contained in this Deed of Trust and the
payment of the sum of ong hundred twenty thousand doilars and no cants Do#ars

($ 120,00000 . ...} with interest thereon as evidenced by a promissory note(s) signed on _September 3 . 1998
payable to Benaficiary or order and mads by Grantor, including all renewais, modifications and extensions thersof and any tuture advances heraunder
("Secured Obligation™). Nothing comalned in this Deed of Trust shall ba construgd as obligating Bensficiary to make any future advance to Grantor.

4. MATURITY DATE. The term of the Secured Obligation commences on the date this Deed of Trust is exscuted and shall end, it not paid
sooner, on ____Q9/405/2013  _ _

5. AFFIRMATIVE COVENANTS. Grantor shall:

5.1 MAINTENANCE OF PROFERTY. Maintain and preserva the Propeny in good condition and repair, crdinary wear and tear excepted;
compiete any improvement which may be constructed on the Praperty; and restore any improvement which may be damaged or destroyed;

5.2 COMPLIANCE WiTH LAWS. Comply with ail laws, ordinances, regulations, covenants, conditions and restrictions atfecting the Property;

3.3 REAL ESTATE INTERESTS. Perform all obligations to be performed by Grantor under the Contracts;

5.4 PAYMENT OF DEBTS AND TAXES. Pay prompﬂy all obligations secured by the Proparty; all taxss, assessments and governmentai liens
or charges lavied against the Property; and all claims for labor, materials, supplies or otherwise which, it unpaid, might become a lien or charge
upon the Pmpaﬂz;

5.5 INSURANCE. Insure continucusly, with financially sound and reputsbis insurers acceptable to Beneficiary, all improvernents on the
Property against all risks, casualties and icsses through standard fire and sxtended caverage insurance or otherwise, including, without imitation,
insurance against fire, theft, casualty, vandalism and any other risk Beneficiary maz reasonably request. The insurance policies shall be in an
+ggregate amount of not less than the full replacement cost of all improvements on the Property, including the cost of demolition and removal of
debns, and shall nama Beneficiary as loss payes, as its interest may appear. The amounts collected under the insurance policies may be applied
' the Secured Obligation in any manner as Beneficiary determines, and such application shall not cause discontinuance of any proceeding to
forsciose upon this Deed of Trust. In the event of foreclosure, all of Grantor's rights in the insurance policies shall pass to purchaser at the
forsclosure sals;

5.8 HAZARDOUS WASTE. Notity Beneficiary within twenty-four (24) hours of any release of a reportable quantity of any hazardous of
regulated substance, or of the receipt by Grantor of any notice, order or communication from any governmemtal authority which relates to the
axistence of or potential for envirormental pollution of any kind existing on the Property, or results from the use of the Property or any
surrounding property, and

5.7 (OSTS AND EXPENSES. Pay, reimburse and indemnily Beneficiary for all of Beneficiary's reasonable costs and expenses incurred in
connaction with foreclosing upon this Dead of Trust, defanding any action or proceeding purporting to atfect the rights or duties of Beneficiary or
Trustan under this Deed of Trust, or managing the Property and coilecting the Payments, including, without fimitation, all reasonable attorneys'
fees arird valus of tha services of staff counsel, legal expensas, collection costs, costs of title search, and trustee's and receiver's fees at trial or on
appeal.

6. NEGATIVE COVENANTS, Granior shell not without Bensticiary’s prior written consent;

8.1 PAYMENTS. Accept or collect Payments more than one {1) month in advance of the due date;

8.2 MODIFY CONTRACTS. Terminate, modity or amend any provision of tha Contracts; or

6.3 RESTRICTIONS ON CONVEYANCES. Should the Granter or the Grantor's successors in interest without the consent in wnting of
Bensficiary sell, transfer, or convey, or ﬁermi! to be sold, transferred or conveyed, by agreement for sale or in any other manner, Grantor's interest
in the property (or any part thereof), then Beneficlary may declare all sums secured hereby immediately due and payable. This provision shall
apply 10 each and every sale, transfer or conveyance, regardless whether or not Beneficiary has consented to, or waived, Beneticiary's right
heraunder, whethar by action or non-action, in connection with any previous sale, transter, or conveyance, whether one or more.

7. EMINENT DOMAIN. In the event any portion of the Property Is taken through eminent domain, the amount of the award tc which Grantor is
entitiedi shall be apgliad ta the Securad Qbligation.

8. RECONVEYANCE. Trustea shall reconvey such portion of the Property to the person entitled thereto upon written request of Beneficiary, or
upon satisfaction of the Secured Qbligation and written requast for reconveyance made by Beneficiary or any person interested in the Property.

9. SUCCESSOR TRUSTEE. In the event of death, incapacity, disability or resignation of the Trustee, Benefici may appoint a successor
trustae and, upon the recording of such appointrrient in the records of the colnty n which this Deed of Trust is recorde , the successor trustee shall
be vestad with all powers of the original Trustee. .
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o ':tb}&"f NON-PATKIENT OF PRINCIPAL OF INTEREST. ARY pajtient of princlipal or interest on the Secured Obligation is not made when
_ .. 10.2 FAILURE TO PERFORM, Any taix, asseskment, insurance pramium, fien, encumbrance or other charge against the Property, or any
gaymsnt under a real estate contract covariig the Propem{‘ Is not pald when dua; or any other term, covenant or agreement of Grantor
contained In this Desd of Trust or in any other documet with Bensficiary, or In which Grantor grants g security interest in the Froperty, is not

promptly performed or satisflad. i

11, REMEDIES UPON DEFAULT, i an* default occurs and is continuing, Beneficiary may, at its option:

13.1  TERMINATE COMMITMENT. Terminate any outstanding and unfulfilled commirment to Grantor;

11.2 ACCELERATE. Declars any or all of the Secured Obligation, together with all acciued interest, to be immediately due and payable
without preseniment, demand, protest ar notice of any kind, ali of which are expressly waived by Grantor;

11.3  PAYMENTS. Pay such sums as may bs necessary to pay any tax, assessment, insurance premium, lien, encumbrance or other
charge against the Proparty, or any payment under a real estate contract covering the Property, without prejudice to Beneficiary's right to
accelarate the Secured Obligation and farecloss upon this Deed of Trust. Grantor shafl reimburse Beneficiary, upon demand, for all such
amcunts paid by Beneficiary, with interest therson from the date of such payment at the highsst rate that is, from time to time. applicable cn
any of the Secured Obligation. All unreimbursed amounts shafl be added to and become a part of the Secured Obligation;

11.4 REINSTATEMENT. The Grantor shall have the right to reinstate this Deed of Trust and have any proceedings begun by the
Benaficiary to enforce this Deed of Trust discontinued at any time prior to the earlier to occur (1) the fifth day before the date of sale by the
Trustee, or é?.’ tha entry of a judgment foreclosing this Deed of Trust. The conditions for reinstatement are that: (a) the Grantor pays off sums,
vehich would then be d{e under the Sacured Obligation and this Deed of Trust had no acceleration occurred; (b) cure any default of Grantor's
other gbligations or agreements in this Deed of rust; (e} pay all costs and experses actually incurred by Beneficiary in enforcing this Deed of
Trust, including, but not imited to reasonable trustee's fees and attorney'’s feas, to the extent permitted by applicable law. Upon reinstaternent
this Deed of Trust and the obligations secured herby shall remain fully effective as if no acceleration had occunred. However. the rsinstatement
right shail not :g:pl in the case of accelsration resuling from the sals or transfer of Grantor's property,

11.5  COLLECTION OF PAYMENTS, Terminate the ficense granted to Grantor to collect the Payments; take possessian of, manage and
operate the Property under the tarms of the Contracts; and demand and collect all Payments, including endorsing any check. draft or other
instrument given as paymant, either by itself or through an agent or judicla((i}/‘appointed receiver. The Payments shali be applied first 1
payment of the costs of managing the Property and collecting the Payments, and then to the Secured Obligations;

1.6 TRUSTEE'S SALE. Direct the Trustes, upon written request, to sell the Property and apply the sale proceeds in accordance with the
laws of tha Stats of Oregon.

11.7 OTHER REMEDIES. Pursus all other available legal and equitable remedies, including, without imitation, foreclosing upon this
Deed of Trust as a monga?e.

Grantor exprassly waives any defense or right, in any action or proceeding in connaction with the Secured Obligation, that Beneticiary must first resont
to any othar security or person.

12. WAIVER. No waiver by Banaficiary of any deviation by Grantor from full perfermance of this Déed of Trust or the Secured Obligation, as
the case may be, shall constitute a waiver of eneficiary’s right to require prompt payment or to assert any other right or remedy providedgor in this
Deed of Trust or the Secured Obligation on the basis of the same or similar tailure tc perform,

13.  SUCCESSORS AND ASSIGNS. This Deed of Trust inures to the benefit of and is binding upon the respective heirs, devisees. legatees
administrators, executors, successors and assigns of the partles hereto.

18,  APPLICABLE LAW. This Deed of Trust has besn delivered to Beneficlary and accepted by Beneticiary in the State of Oregon. This Deed
of Trust shall be governed by and in accordance with the laws of the State of Oregon.

15, PLEDGE. Any Grantor who is not a borrower under the Secured Obligation shall riot be {oelsonally liable for the obhgations therein and is
only signing this Deed of Trust to grant and convey Grantor's interest in the real property identitied herein and agrees that Beneticiary and any
borrower under the Secured Obligation may extend, modify, forebear, ormake any other arrangements relating to the Secured Obligation or Deed of
Trust without Grantor's consent and without releasing Grantor from this Deed of Trust, its extension of rnodification.

18. HOMESTEAD. To the fullest extent permitted by taw Grantor waives any right to plead any statute of imitations as a detense 10 any
obligation secured hereby, and Grantor releases and waives all rights and benefits of the homestead exemption laws of the State where the property
15 l0cated.

THIS INSTRUMENT WiLL NOT ALLOW FOR THE USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
fT\g%QiRiNG FEE TITLE TQ THE PROPERTY SHOULD CHECK WITH THE APPHRUPRIATE CiTY OR CQUNTY PLANNING DEPARTMENT

ERIFY APP?VE&HSES.
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STATE OF OREGGN ACKNOWLEDGMENT BY INDIVIDUAL

)
Comtyofﬁ_b_éiama:mv ): ss.

I.gartity that | know or have satisfactory evidence that John E, Evans and Catherine Evans

P, — . . . = is/are the individual(s) who signed ths instrument in my
presance ana acknowledgad it to be (his/her/their) fres and voluntary act for the uséseand puUrpQses mﬁoned in the instr,

4

COMMISSIONNC. 306800 4
MYCOMMISSIONEXPIRES DEC. § 2001

STATE OF OREGON

County ot

I certify that | know or have satistactory svidencs that

IR is/are the individuaks) who
signad this instrument in my presence, on oath stated that (ha/sha/they) was/were authorized to executs the instrument and acknowledged it as

et epo < st et s~ e e e e o O

Tma ~{ENTITY) o

to be the irse and voluntary act of such party for the uses and purposes mentioned In the instrument.
Daed) e . e e
INOTARY PUBLIC FOR THE STATE OF OREGON)

My appointmentexpires ——— ... ..
STATE OF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of Amerititie the 4th
of September AD,19_98 at_ 11:30 o'clock__A M. and duly recorded in Vol. M98 .
of Mortgages onPage 32636

}é Bemetha G, Letsch, County Clerk
FEE $15.00 3y ah&;u/m/ i)




