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After recording, return to:

Continental Savings Bank
Attn:__SMOPS

2000 Two Union Square
601 Union Street

Seattle, WA 98101-2326

K-52852

DEED OF TRUST
Second Mortgage Loan--Oregon

THIS DEED OF TRUST is made this 27TH __ day of AUGUST 19
among the Grantor(g)'PHlLlP A. DUSSEL AMND BARBARA A. DUSSEL, AS TENANTS BY THE ENTIRETY

(collectively herein, if more than one, "Borrower”), whose address is _/ /24 BOOTH ROAD, KLAMATH
FALLS, OR 97603

FIRST AMERICAN TITLE COMPANY, A CALIFORNIA CORPORATION

(herein Trustee'); and the Beneficiary, CONTINENTAL SAVINGS BANK. a Washington state chartered
savings bank, whose address is 2000 Two Union Square, 601 Union St., Seattle, WA 98101-2326 (herein
“Lender”)

BORROWER, in consideration of the indebtedness herein recited and the trust herein created.
Irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property

located in the County of KLAMATH , State of Oregon:
LEGAL DESCRIPTION ATTACHED AND INCORPORATED HEREIN BY THIS REFERENCE.

which has the address of 7724 BOOTH ROAD KLAMATH FALLS
{Street] (City]

Oregon _ 97503 (*Property Address®), and the foliowing tax parce! identification No(s)
[Zip Code)
D
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TOGETHER with all the improvements now or hereafter erected on the property, and ail
easements, rights, appurtenances and rents (subject however to the rights and authorities given herein to
Lender to collect and apply such rents), all of which shall be deemed to be and remai
property covered by this Deed of Tru i
leasehold estate if this Deed of Trust is

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated
BUGUST 27, 1998 and extensions and renewals thereof (herein “Note"), in the principal sum of
Uus g 8,.000.00 . with interest thereon, providing for monthly installments of principal
and interest, with the balance of the indebtedness, if not sconer paid, due and payable on 5
; the payment of all other sums, with interest thereon, advanced in accordance herewith
to protect the security of this Deed of Trust, and the performance of the covenants and agreements of
Borrewer herein contained.

Borrower covenants that Borrower is lawfully seized of the estate hereby conveyed and has the
nght to grant and convey the Property, and that the Property is unencumbered, except for encumbrances
of record acknowledged and accepted by Beneficiary and appearing in the title policy insuring Beneficrary's
interest hegreunder (the *Permitted Encumbrances®). Borrower covenants that Borrower warrants and wiil
defend generally the title to the Property against all claims and demands, subject to the Permitted
Encumbrances.

Borrower and Lender covenant and agree as foliows:

1. Payment of Principal and Interess. Borrower shall promptly pay when due the principal and
interest indebtedness evidenced by the Note and late charges as provided in the Note

2. Funds for Taxes and insurance. Subject to applicable law or a written warver by Lender,

r shall pay to Lender on the day monthly paymenis of principal and interest are payable under the
Note. until the Note is paid in full, a sum (herein “Funds®) equal to one-tweifth of the yearly taxes and
assessments (including condominium and planned unit development assessments, if any) that may attain
priority over this Deed of Trust, and ground rents on the Property, if any, plus one-twelfth of yearly
premium nstallments for hazard insurance, plus one-twelfth of yearly premium instaliments for mortgage
insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of
2ssassments and bills and reasonable estimates thereof. Borrower shall not be obligated to make such
payments of Funds to Lender to the extent that Borrower makes such payments to the holder of 2 prior
mortgage or deed of trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or
accounts of which are insured or guaranteed by a federal or state agency (including Lender, if Lender 1s
such an nstitution). Lerder shall apply the Funds to pay said taxes, assessments, insurance premiums

the time of execution of this Deed of Trust that interest on the Funds shall be paid to Borrower, and unless
such agreement is made or applicable law requires such interest to be paid, Lender shall not be required to
pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made The Funds are pledged as additional security for the sums secured by this
Deed of Trust.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds
payable prior to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed
the amount required to pay said taxes, assessments, insurance premiums and ground rents as they fall
due, such excess shall be, at Borrower's option, either promptly repaid to Borrower or crediteq to Borrower
on monthly instaliments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay
taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender
any amount necessary to make up the deficiency in one or more payments as Lender may require
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Upon payment in full of all sums secured by this Deed of Trust, Lender shali promptly refund to
Borrower any Funds held by Lender. If under paragraph 16 hereof the Property is sold or the Property is
otherwise acquired by Lender, Lender shall apply, no later than immediately prior to the sale of the
Property or its acquisition by Lender, any Funds held by Lender at the time of apphcation as a credit
against the sums secured by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments received
by Lender under the Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of
amounts payable to Lender by Borrower under paragraph 2 hereof, then to interest payable on tne Note,
and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of
Borrower's obligations under any mortgage, deed of trust or other security agreement with a lien that has
priority over this Deed of Trust, including Borrower's covenants to make payments when due. Borrower
shall pay or cause to be paid all taxes, assessments and other charges, fines and impositions attributable
to the Property that may attain a priority over this Deed of Trust, and leasehold payments or ground rents,
if any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected
on the Property insured against loss by fire, hazards inciuded within the term “extended coverage.” and
such other hazards as Lender may require and in such amounts and for such periods as Lender may
require

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by
Lender, provided, that such approval shali not be unreasonably withheld All insurance policies ang
renewals thereof shali be in a form acceptable to Lender and shall include a standard mortgage ciause In
favor of and in a form acceptable to Lender. Lender shall have the right to hold the policies and renewais
thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Deed of Trust.

in the event of loss, Borrower shail give prompt notice to the insurance carner and Lender
Lender may make proof of loss if not made promptly by Borrower.

if the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days
from the date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for
insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option
either to restoration or repair of the property or to the sums secured by this Deed of Trust.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Develcpments. Borrower shail keep the Property in good repair and shall not commit waste or permit
impairment or deterioration of the Property and shall compty with the provisions of any lease if this Deed of
Trust is on a leasshold. If this Deed of Trust is on a unit in a condominium or a planned unit development,
Borrower shall perform all of Borrower's obligations under the declaration or covenants creating or
governing the condominium or planned unit deveiopment, the by-laws and regulations of the condominium
or planned unit development, and constituent documents.

7. Protection of Lender’s Security. If Borrower fails to parform the covenants and agreements
contained in this Deed of Trust, or if any action or proceeding is corymenced that materially affects
Lender's interest in the Property, then Lender, at Lender's option, upon notice to Borrower, may make such
appearances, disburse such sums, including reasonable attorneys’ fees, and take such action as s
necessary to protect Lender's interest. If Lender required mortgage insurance as a condition of making the
loan secured by this Deed of Trust, Borrower shall pay the premiums reguired to maintain such insurance
in effect untit such time as the requirement for such insurance terminates in accordance with Borrower's
and Lsnder's written agresment of applicable law

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note
rate, shall become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower
and Lender agree to other terms of payment, such amounts shall be payable upon netice from Lender to
Borrower requesting payment thereof. Nothing contained in this paragraph 7 shall require Lender to incur
any expense or take any action hereunder.
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8. Inspection. Lender may make or cause tc be made reasonable entries upon and inspections
of the Property, provided that Lender shall give Borrower notice prior to any such inspection specifying
reasonable cause therefor related to Lender's interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu
of condemination, are hereby assigned and shall be paid to Lender, subject to the terms of any Permitted
Encumbrance creating a lien that has pricrity over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver Extension of the time for
payment or modification of amortization of the sums secured by this Deed of Trust granted by Lender to
any successor in interest of Borrower shall not operate to release, in any manner, the liability of the original
Borrower and Borrower's successors in interest. Lender shall not be required to commence proceedings
against any such successor of refuse to extend time for payment or otherwise modify amortization of the
sums secured by this Deed of Trust by reason of any demand made by the original Borrower and
Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy hereunder,
or otherwise afforded by applicable taw, shall not be a waiver of or preciude the exercise of any such right
or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers.  The covenants
and agreements herein contained shali bind, and the rights hereunder shall inure to, the respective
successors and assigns of Lender and Borrower, subject to the provisions of paragraph 15 hereof. All
covenants and agreements of Borrowers shall be joint and several. Any Borrower who co-signs this Deed
of Trust, but does not execute the Note, (a) is co-signing this Deed of Trust only to grant and convey that
Borrower's interest in the Property to Trustee under the terms of this Deed of Trust, {b) is not personally
liable on the Note or under this Deed of Trust, and (c) agrees that Lender and any other Borrower
hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to the
terms of this Deed of Trust or the Note, without that Borrower's consent and without releasing that
Borrower or modifying this Deed of Trust as to that Borrower's interest in the Property

12. Notice. Except for any notice required under applicable law to be given in another manner,
(a) any notice to Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing
such notice by certified mail addressed to Borrower at Borrower's address set forth above or at such other
address as Borrower may designate by notice to Lender as provided herein, and {b) any notice to Lender
shall be given by certified mail to Lender's address stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any notice provided for in this Deed of Trust shall be
deemed to have been given to Borrower or Lender when given in the manner designated herein

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust
shall be the laws of the jurisdiction in which the Property is located. The foregoing sentence shail not limut
the applicability of federal law to this Deed of Trust. In the event that any provision or clause of this Deed
of Trust or the Note conflicts with applicable law, such conflict shalt not affect other provisions of this Deed
of Trust or the Note which can ba given effect without the conflicting provision, and to this end the
provisions of this Deed of Trust and the Note are declared to be severable. As used heremn. “costs”,
“expenses” and “attorneys’ fees” include all sums to the extent not prohibited by apphicable law or limited
herein.

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this
Deed of Trust at the time of execution or after recordation hereof.

15. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender's prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Deed of Trust. However, this option
shall not be exercised by Lender if exercise is prohibited by feders! law as of the date of this Deed of Trust
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If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shail
provide a period cf not less than 30 days from the date the riotice is delivered or mailed within which
Borrower must pay all sums secured by this Deed of Trust. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Deed of Trust without further
notice or demand on Borrower.

16. Acceleration; Remedies. Exce
breach of

; (3} a date, not less than 10 days from the date the notice is mailed to
and (4} that failure to cure such breach on or

the right te bring a court a nonexistence of a default or
any other defense of Borrower to acceleration and sale. If the breach is not cured on or before the
date specified in the notice, Lender, at Lender’'s cption may declare all of the sums secured by this
Deed of Trust to be immediately due and payable without further demand and may invoke the
power of sale and any other remedies permitted by applicable law. Lender shall be entitled to
collect ali reasonable costs and exzpenses incurred ip pursuing the remedies provided in this
paragraph 16, including, but not limited to, reasonable attorneys’ fees.

Trustee shall deliver to the purchaser a Trustee’'s deed conveying the Property so sold
without any covenant or warranty, expressed or implied. The recitais in the Trustee’s deed shali be
prima facie evidence of the truth of the statements made therein. Trustee shali apply the proceeds
of the saie in the following order: {3) to all reasonable costs and expenses of the sale, including,
but not limited to, reasonable Trustee's and attorneys’ fees and costs of title evidence; (b} to al
sums secured by this Deed of Trust; and (c) the excess, if any, to the person or persons legally
entitled thereto.

Trustee's remedies as provided in paragraph 16 hereof, including, but not iimited to, reascnable attorneys’
fees and costs; and (d) Borrower takes such actions as Lender ray reascnably require to assure that the
lien of this Deed of Trust, Lender's interest in the Property, and Borrower's obligation to pay

secured by this Deed of Trust shafl continue unimpaired. Upon such payment and cure by Borrower, this
Dsed of Trust and the obiigations secured hereby shall remain in fuil force and effect as if no acceleration
had occurred.

SEREE AR 2 8 s - ;
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18. Assignment of Rents; Appointment of Recelver; Lender in Possession. As additional
security hereunder, Borrower hereby assigns to Lender the rents of the Property, provided that Borrower
shall, prior to acceleration under paragraph 16 hereof or abandonment of the Property, have the right to
collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 16 hereof or abandonment of the Property, Lender, in person,
by agent or by judicially appointed receiver shafl be entitled to enter upon, take possession of and manage
the Property and to collect the rents of the Property including those past due. All rents collected by Lender
or the receiver shall be applied first to payment of the costs of management of the Property and coflection
of rents, including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable
attorneys' fees, and then to the sums secured by this Deed of Trust. Lender and the receiver shall be
liable to account only for those rents actually received.

20. Substitute Trustee. In accordance with applicable law, Lender may from time to time
remove Trustee and appoint a successor trustee to any Trustee appuinted hereunder. Without conveyance
of the Property, the successor trustee shall succeed to all the title, power and duties conferred upon the
Trustee herein and by applicable law.

21. Use of Property. The Property is not currently used for agricultural, timber, or grazing
purposes.

22. Attorneys’ Fees. As used in this Deed of Trust and in the Note, “attorneys’ fees” shall
include attorneys’ fees, if any, which shall be awarded by an appeliate court.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and vLender request the holder of any mortgage, deed of trust or other encumbrance with
a lien that has priority over this Dead of Trust to give Notice to Lender, at Lender's address set forth on
page ons of this Deed of Trust, of any default under the superior encumbrance and of any sale or other
foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust.

PHIL!%. DUSS? Borrower

J
BARBARA A. DUSSEL Borrower

‘3}:\/’)@1\ &‘L‘:—xﬂt XQ_.Q

Borrower

Borrower
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STATE OF OREGON

COUNTY OF Q’&rggﬁ__, }
On this day personally appeared before me B’NLI,D®U35CJ ® &ﬁﬂmd

to me known to be the mdlwdual(s) described in and who executed the within
and foregoing instrument and acknowledged that signed the same as ZM?’ free and
voluntary act and deed, for the uses and purposes therdi mentioned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this 3/ day of %‘A&L
19 iﬁ A

OFFICIAL SEAL
ROSEMARY MARQUEZ

NOTARY PUBLIC-OREGON Prike,d m

MISSIONNO, 308242
EXPIRES JAN 8,2002 NOTAR
MYCOMMISS{ON residing at

St
My Commjission Expires
_5.&45&5 %, 260,

LIC in and
S
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Mortgage Premises:
(2) Legal Description:

A parcel of land situated in the NW % of the SW % of Section 7, Township 39 South, Range 10 East of
the Willamette Meridian, in the County of Klamath, State of Oregon, more particuiarly described as follows:

Beginning at 2 point on the South line of a public road known as Booth Road which is 121 feet West
and 30 feet South of the Northeast corner of said NW Vi of the SW % of Section 7; thence West along the
South line of Booth Road a distance of 120.4 feet to a point; thence Scuth 03°35' East a distance of 280.3
feet to a point; thence South 77°50" East a distance of 105 feet to a point; thence North a distance of 302.3
feet, more or less, to the point of beginning.

{b) Strest Address: 7724 Booth Road
Kiamath Falls, Oregon 97603

STATE OF OREGON: COUNTY GF KLAMATH: ss.

Filed for record at request of First American Title the 8th

of

FEE

Sept 'A.D., 1998 at_ 1210  o'clock P M., and duly recorded in Vol. M98
of Mortgages on Page __ 33026 .
. Berngtha G. Letsch, County Clerk
$45.00 ByselBins e G Vudddon ohd o
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