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FRONTIER INVESTMENT CO, D/B/A
RAINLAND MCRTGAGE COMPANY
1200 EXECUTIVE PARKWAY, SUITE 220-A

EUGENE, OREGON 97401

LOAN NO.: F98-005-229

MTC, 44 (5]

[Space Above This Line For Recording Data}

DEED OF TRUST
THIS DEED OF TRUST ("Security Instrument) is made on AUGUST 28, 1998
The grantor isHARRY A. CALDWELL AND DEBRA L. CALDWELL, AS TENANTS BY THE ENTIRETY

("Borrower").
The trustee is AMERI TITLE

("Trustee™).
The beneficiary is FRONTIER INVESTMENT CO. D/B/A RAINLAND MORTGAGE COMPANY,
AN OREGON CORPORATION
which is organized and existing under the laws of OREGON
and whose address is 1200 EXECUTIVE PARKWAY, SUITE 430-A, EUGENE, OREGON 97401

("Lender").
Borrower owes Lender the principal sum of TWO HUNDRED SEVENTY-TWO THOUSAND AND NO/100

Dollars (U.S. $ 272,000.00 ). This debt is evidenced

by Borrower’s note dated the same date as this Security Instrument ("Note"), which provides for monthly
payments, with the full debt, if not paid earlier, due and payable on OCTOBER 1 , 2028 . This
Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest,
and all renewals, extensions and modifications of the Note; (b) the payment of ali other sums, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of
Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrewer irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described
property located in KLAMATH County, Oregon:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

’

’

ASSESSOR’'S NUMBER: 39090280001800
which has the address of 8220 WASHBURN WAY, KLAMATH FALLS
{Street]

Gregon 97603 ("Property Address"™);
[Zip Code]
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
“Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT cembines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay
when due the principal of and interest on the debt evidenced by the Note and any prepayment and late
charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower
shall pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum
("Funds") for: (a) yearly taxes and assessments which may attain priority over this Security Instrument as
a lien on the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (¢) yearly
hazard or property insurance premiums; (d) yearly flood insurance premiums, if any; (e) yearly mortgage
insurance premiums, if any; and (f} any sums payable by Borrower to Lender, in accordance with the
provisions of paragraph &, in lieu of the payment of mortgage insurance premiums. These items are called

"Escrow Items." Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum
amount a lender for a federally related mortgage loan may require for Borrower’s escrow account under the
federal Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. Section
2601 et seq. ("RESPA"), unless arother law that applies to the Funds sets a lesser amount. If s0, Lender
may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate
the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrument-
ality, or entity (including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender
shall apply the Funds to pay the Escrow Items. Lender may not charge Borrower for holding and applying
the Furds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays
Borrower interest on the Funds and applicable law permits Lender to make such a charge. However, Lender
may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by
Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made
or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on
the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits
and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged
as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall
account to Borrower for the excess Funds in accordance with the requirements of applicable law. If amount
of the Funds held by Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so
notify Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make
up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at
Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property,
Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by Lender at the time of
acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender
under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to
amounts payable under paragraph 2; third, to interest due; fourth, to principal due; and last, to any late
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charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions
attributsble to the Property which may attain priority over this Security Instrument, and leasehold payments
or ground rents, if any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if net
paid in that manner, Borrower shall pay them on time directly to the person owed payment. Borrower shall
promptly furnish to Lender all notices of amount to be paid under this paragraph. If Berrower makes these
payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender;

ubject to a lien which may attain priority ever this
ay give Borrower a notice identifying the lien. Borrower shall satisfy the hen

or take one or more of the actions set forth above within 10 days of the giving of notice.
5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter
erected on the Property insured against loss by fire, hazard included within the term "extended coverage® and
any other hazards, including floods or flo for which Lender requires insurance. This insurance shall be

unreasonably withheld.
If Borrower fails to maintain coverage descri , at Lender’s option, obtain coverage to
protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage
clause. Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall
promptly give to Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower
shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made
promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged, if the restoration or repair is economically feasible and
Lender’s security is not lessened. If the restoration or repair is not economically feasible or Lender’s security
would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument,

i to Borrower. If Borrower abandons the Property, or does not

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall
not extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change
the amount of the payments. If under ty is acquired by Lender, Borrower’s right o
any insurance policies and ing f the Property prior to the acquisition shall pass

strument immediately prior to the acquisition.

6. Cecupaney, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within
sixty days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principal residence for at least one year after the date of cccupancy unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the Property, allow
the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could resuit in
forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or
Lender’s security interest. Borrower may cure such default reinstate, as provided in paragraph 18, by causing
the action or proceeding to be dismissed with a ruling that, in Lender’s good faith determination, precludes
forfeiture of the Borrower’s interest in the Property or other material impairment of the lien created by this
Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during the
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loan application process, gave matsrially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including,
but not limited to, representations concerning Borrower’s occupancy of the Property ag a principal residence.
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee titie shall not merge unless Lender
agress to the merger in writing,

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and
agreements contained in this Security Instrument, or there is a legal proceeding that may significantly effect
Lender’s rights in the Property (such as a proceeding in bankruptey, prokate, for condemnation or forfeiture
or to enforce laws or regulations), then Lender may do and pay for whatever is necessary te protect the value
of the Property and Lender’s rights in the Property. Lender’s actions may inciude paying any sums secured
by a lien which hag priority over this Security Instrument, appearing in court, paying reasonable attorneys’
fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this
secured by this Security Instrument. Unless Borrower and Lende payment, these
amounts shall bear interest from the date of disbursement at the Note rate and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured
by this Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance
i » the mortgage insurance coverage required by Lender lapses or ceases to be in
effect, Borrower shall pay the premiums required to obtain toverage substantially equivalent to
insur

equivalent mortgag all pay to Lender each month a sum
equal to one-twelfth of the i mium being paid by Borrower when the insurance
i pt, use and retain these payments as a loss reserve

ay no longer be required, at option of the Lender, if

Lender shall give B
inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this

i ith any excess paid to Borrower. In the event of a partial

taking,

the sums secured by this Security Instrument, shall

the following fraction: (a) the total amount of the

Sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately

before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in

which the fair market value of the Property immediately before the taking is less than the amournt of the

sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless

applicable law otherwise provides, the pro Il be applied to the sums secured by this Security
Instrument whether or not the sums are then dye.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor

im for damages, Borrower fails to respond to Lender within 30 days

after the date the notice is given, Lender is authorized to collect and apply the proceeds, at itg option, either

%o restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not
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then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall
ot extend or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change
the amount of such payments.

Borrower’s successors i

successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Security Instrument by reason of any demand made by the original Borrower or B
successors in interest. Any forbearance by Lender in exercisi

of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 17. Borrower’s covenants and agreements shall be joint and
several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing
this Security Instrument only to mortgage, grant and convey that Borrower’s interest in the Property under
the terms of this Security Instrument: (b) is not personally obligated wo pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without that
Borrower’s consent.

14. Netices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering
it or by mailing it by first class mail unless applicable Iaw requires use of another method. The notice shall
be directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice
to Lender shall be given by first class mail to Lender’s address stated herein or any other address Lender
designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have
been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the
law of the jurisdiction in which the Property is located. In the event that any provision or cl
Security Instrument or the Note conflicts with applicable law, such conflict shall

pay all sums secured by th
of this period, Lender may
or demand on Borrower.
18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have tne right
to enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such
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¢ due under this

) cures any default of any other

ecurity Instrument, including, but

Lender may reasonably require tg

Property and Borrower’s obligation

unchanged. Upon reinstatement by

Borrower, this Security Instrument and the obligations secured shall remain fully effective as if no

acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under
paragraph 17,

18. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in
a change in the entity (known as the "Loan Servicer") that collects monthly payments due under the Note
and this Security Instrument. There i

to which payments should
information required by applicable law.

20. Hazardous Substances, Borrower shall not cause or permit the presence, use, disposal, storage. or
release of any Hazardous Substances on or in the Property. Borrower shall not de, nor allow anyone eise to
do, anything affecting the Property that is in violation of any Environmental Law. The preceding two
Ssentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances that are generally recognized to he appropriate to normal residential uses and to maintenance of
the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or
other action by any governmentai or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns,
or is notified by governmental or regulatory authority, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as tgxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other
flammabie or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing
asbestos or formaldehyde, radioactive materials. As used in this paragraph 20, "Environmenta! Law" means
federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection.

NON-UNIFORM COVENANT:
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Trusteeshaﬁgivemﬁceofsa!eint&zemannerpresmﬁhedbyappﬁcab}elawm&mwerandeaotherpemons
i time required by applicable law, Trustee, without desnand on

or persons legzlly entitled to it.
is Security Instrument, Lender shall request
all notes evidencing debt
rty without warranty and
s shall pay any recordation

23. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustee
to any Trustee appointed hereunder, Without conveyance of the Property, the successor trustee shall succeed
to all the title, power and duties conferred upon Trustee herein and by applicable law.

24. Attorneys’ Fees. As used in this Security Instrument and in the Note, "attorneys’ fees" shall include
any attorneys’ fees awarded by an appellate court.

25. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded
together with this Security Instrument, the covenants and agreements of each such rider shall be incorporated
into and shall amend and supplement th this Security Instrument as if the
rider(s) were a part of this Security Instrument.

[Check applicable box(es)]

Adjustable Rate Rider [ Condominjum Rider 0J 14 Family Rider
Graduated Payment Rider D Planned Unit Development Rider [ ] Biweekly Payment Rider
Balloen Rider (] Rate Improvement Rider . Second Home Rider
Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnesses:

A etz056, il ot/ (Seal)

CALDWELL DEBRA L. CALDWELL Borrower

(Seal)

Borrower

(Seal)
Borrower Borrower
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LOAN NO. F98-005-229
STATE OF CREGON, County ss:

On this day of , personally appeared the above named

and acknowledged the foregoing instrument to be his/her/their voluntary act and deed.

My Commission expires:

Notary Public for Oregon

‘ HARR@ A, CALDWELfé/ DEBRA L. CALDWELL
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State of (\Odl;or‘n.’ca

County of %ﬁln B&(‘(\an—;«! {nd
P! - —, / :
OnSpémember \ \QG % before me, _dalaces anche” &@W

Date Nams and Tite of Officer (e.g., “Jans Doa,

personally appeared

Namats) of Signer(s)

Troersonahy-krown tome ~ OR - X proved to me on the basis of satisfactory evidence 1o be the person(s)
whose name(s)ds/are subscribed to the within instrument
and acknowledged to me that he/sk@é/they executed the
same in pﬁ/pér/their authorized capacity(ies), and that by
,bié/béi'/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.

g, <ol
<

Signature of Nofary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to anoiher decument.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

T Individual individual
! Corporate Officer Corporate Officer
Title(s): Title(s):
. Partner — [ Limited [ General Partner —  Limited T General
} Attorney-in-Fact Attorney-in-Fact
Trustee Trustee
Guardian or Conservator Guardian or Conservator
Qther: Other:

30

:
%
3
g
2
g
2
%
3
3
2
2
:
:
:
%
§
2

0ooao

Signer Is Representing: Signer is Representing:

R ORI IR GTTT 276 ; s e
Avs., P.O. Box 7184 = Canoga Park, CA 81309-7184 . No. Reorser: Call Toti-Free 1-800-876-6827




33362

EXHIBIT "A"
LEGAL DESCRIPTION

The SE1/4 of the NEL1/4 lying Easterly of the East Lateral (C-4-E) of Section 28, T ownship
19 South, Ranée 9 East of the willamette Meridian, in the County of Klamath, State of
Oregon, EXCEPT 12 acres more Of less, conveyed by Leona E. i
by Deed recorded in Book 94 %tg P’arge 589, Deed Reco )
, Towns

1/2 of the SE1/4 of Secuon
Meridian. RESERVING those portions COf

recorded in Book 14 at Page 318, D of Klam

ber 18, 1912 in Book 38 at Page 85, Deed Records

rded February 28.

C.A. Poindexter,
. Poindexter, recorded Octo
,and b Peed from Leond E. David, 2 widow, 1eco
575, Dee Records of Klamath County, Oregon. ALSO EXCEPTING
ove y onveyed 1O nited States of America by Final Judgment
£ Condemnation recor uly 12, 1950 in Book 740 at Page 188, Deed Records of Klama
County, Oregon.

ounty, Oregon.

ss.
day

OUNTY OF KLAMATH:
. 10th

L S——

STATE OF OREGON: €
est of W
11324 o'clock A M.and duly recorded in Vol. M98 .
33353 .

Filed for record at requ
AD., 19 98 _at
on Page .
County Clerk

Mortgages
Bemnetha G, Letsch.

of
of
By




