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' DEED OF TRUST

;. THIS DEED OF TRUST Is granted this /" 1 303 412 o3ty dayof.i-September: - . - . , 1998
by _JehnE. Evans And Catherine Evans, As Tanants

58 SEP 11 A8

*Grantor*)to _.___ - . ' e o o i (*Trusten®),
ntrustfor : ~.Bankof Amerca NTASA. . R , ("Beneficiary’), Granter agrees as follows:
1. . CONVEYANCE, Gramor.heraby bergains, sslls and conveys to Trustee in trust, with powsr af srﬁ), all %Grantor's right, title and Interest
in the following described real property (‘Property”), whether now owned or later acqulre&. bcqted at _941 Vista Way

* {NUMBER) *  (STREEM)
KLAMATH FALLS OR e - 0 Hamath_ County, Cregon and legally

desiribed as?. * Lot 4.0f Block 8 Of Tract No. yrinewood, According To The Officlal Plat Thereof On File In The Office Of The
o - County Clerk Of Klamath County, Oregon., AU B AT
AL RAUAT EOIELV B i atal

This document is being re-recorded to correct legal description

3808025dd05100

Property Tax D #

together with all equipment and fixtures, now or later attached to the Property; all tanements, hereditaments and appurtenances, now or later in any
\gay agpenainlng to the Property; and all leasehold interests, rents, payments, issuas and profits derived from or in any way connected with the
roperty.
2., ASSIGNMENT OF RENTS, ) L )
-+ &1  ASSIGNMENT. Grantor further qss;ns to Beneficlary all'of Grantor's interest in all existing and future leases, liconses and other
agreaments for the use or vccupancy of the Proparty (‘Contracts”), includ!n%the Immediate and continuing right to collect, in either Grantot’s or
Baneficiary’s nams, all rents, recaipts, income and ether payments due or to become due under the Contracts (*Payments”). As long as there is no
defauft under this Daed of Trust, Grantor is granted a licanse to collect the Payments, but such license shall not constitute Beneficiary's consent to
Grantor's usa of the Payments in any bankruptey proceedir?.' T cm e e :

-~ 2.2 DISCLAIMER. Nothing contained in this Deed of Trust shall be co.istrued as obligating Beneficiary or any receiver to take any action to
enforce any prordsion of the Contracts, axpend any money, incur any oxrense or perform any obligation under the Contracts. Beneficiary's duties
are expressly fimited to ivi@so!rgrcper credit for alt Payments rece’.oa by it '

3. SeCURED OBLIGATIONS. This Deed cf Trust secures perforriance of sach agreement of Grantor contained in this Deed of Trust and the
payment of ths sum of ona hundred twenty thousand dollars and ro cents - Dollars

(5 _120,000.0C } viith Interest thereon as evidenced by & promissory note(s) sigred on_September 3 , 1998
payable to Beneficiary or order and made by Grantor, including all renewals, modifications and extensions thereof and any future advances hsreunder
("Secured Obﬁuaﬂonq Nothing contained in this Deed of Trust shafll be construed as obﬂgatin? Beneﬁcia?y to make any future advance to Grantor.

4. MATURITY DATE. The term of the Secured Obiigation commences on the date this Deed af Trust is executed and shall end, if not paid
sooner,on ___ (9/052013 ., e : '

5, ' AFFIRMATIVE COVENANTS. Grantor shall: - ‘ .

.5.1  MAINTENANCE OF PROPERTY. Maintain and presarve the Property in good condition and repair, ordinary wear and tear excepted;

completa improvemant which may be constructed on the Property; and restore any improvement which may be damaged or destroyed;

52 PLIANCE WITH LAWS. Comply with all laws, ordinancas, regulations, covenants, conditions and restrictions atfecting the Property;

§.3 REAL ESTATE INTERESTS. Perform all obligations to be performed by Grantor under the Contracts;

5.4 PAYMENT OF DEBTS AND TAXES. Pay promptly ail obligations secured by the Property; all taxes, assessments and governmental liens
or chz‘.;,geg levied against the Property; and all claims for labor, materials, supplies or otherwise which, if unpaid, might become a lien or charge
upon the Property; .

5.5 INSUR;(NCE. Insure continuously, .with financlally sound and reputable insurers ‘acceptable to Beneficiary, all improvements on the
Property against all risks, casualtias and losses thr::ah standard fire and extended coverage insurance or otharwise, including, without limitation,
insuranco against fire, theft, casualty, vandalism any other risk Beneficiary may reasonably request. The insurance policies shall be in an
aggregata amount of rot less than the full replacement cost of allimprovements on the Property, including the cost of demofition and removal of
debris, and shall name Beneficiary as loss payes, as its interest may appear, The amounts collected under the insurance policies may be applied
to the Secured Obligation in any manner as Beneficlary determines, and such application shall not cause discontinuance of any proceeding to
:orec;o_se u;;g]n this Deed of Trust. In the event of foreclosure, all of Grantor's rights in the insurance policies shall pass to purchaser at the
oreclosure sale; . .

5.6 HAZARDOUS WASTE. Notify Beneficiary within twenty-four (24) hours of any releass of a reportable quantity of any hazardous or
requlated substance, or of the receipt by Grantor of any notice, order or communication from any governmental authority which relates to the
existence of or potential for environmental pollution of any kind exsting on the Property, or resuits from the use of the Property or any
surrounding property, and )

57 TS AND EXPENSES. Pay, roimburse and indemnify Beneiciary for &ll of Bsneficiary’s reazonable costs and expenses incurred in
connection with foreclosing upon this Deud of Trust, defending any action or proceeding purporting to aifect the rights or duties of Beneficiary or
Trustee under this Deed of Trust, or managing the Property and collecting the Payments, including, without kmitation, alf reasonable attomeys®
feas and value of tha sarvices of stall counsel, legal expenses, coliection costs, costs of titla search, and trustee’s and receiver’s fees at trial ar on

appeal. . .
6. NEGATIVE COVENANTS. Grantcr shall not withcut Beneficiary's prior written consent:
8.1 . PAYMENTS, Accept or collect Payments mare than ons {1) month in advancs of the due date;
6.2 MODIFY CONTRACYS. Terminate, modily or amend any provision of tho Contracts; or
6.3 ' RESTRICTIONS ON CONVEYANCES. Should the Grantor or the Grantor’s successors in Interest without the consent in wiriting of
Beneficiary sell, transfer, or convey, Or permit to be sold, transferred or conveyed, by agreement for sale or in any other manner, Grantor's intérest
in the property (or any part thersof), then Beneficlary may declare all sums secured hareby immediately due and payable. This provision shai
apply to each and every sale, transler or conveyance, regardless whether or not Bensficlary has consented to, or waived, Beneficiary’s right
hereunder, whether by actlon or non-action, In connectioa with any previous sale, transfer, or conveyance, whether one or more.
7. EMINENT DOMAIN. In the event any portion of the Property Is taken through eminent domair, the amcunt of the award to which Grantor is
entitled shall be applied to the Secured Obligation. )
8. RECONVEYANCE. Trustee shall reconvey such portion of the Proparty to the person entitied thereto upon written tequest of Bensficiary, or
upon satisfaction of the Sacured Qbligation and written request for rteconveyance made by Beneficiary or any person interested in the Property.
9. ESSOR TRUSTEE. In the event of dsath, incapacity, disability or resignation of the Trustee, Beneficiary may appoint a successor
trustee and, upcn the racaiding of such appolntment in the records of the county in whilch this Deed of Trust is recorded, the successor tnsstee shall
be vested with all powers of the original Trustes. L P
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7740, EVENTS OF DEFAULT, The ocCurenca of ariy of the following évents shisl; ’ét’B‘emﬂda’r?'s option, and at any time without regard to any
L7 gm{m: nlt(;yowrddga ‘on aqr?eﬂcia;y's pant, constitute ;a'def‘a‘un urider t_t-a'kem?s of this Deed of Trust, the Secured Obligation and all refated loan
- docume, .._,...’«A ., e W "'fj" I:,,.v:,:x-.‘ e, [T x“! “ ‘:1‘.{,»' P ' e [ , . h - D
- d R Al 'NON-PAYMEN?,OF,PHINCIPAL_‘UR'INT EREST. Any payment of principai-or Intefest on the Secured Obligation is not made vhen
" dueyor SRR ML AL

. 110.2 FAILUFE TO PERFORM. Any tax, assessment, insurance premium, lien, encumbrarce or other charge against the Property, or any
payment under a real estate contract cavering ‘the P:open{ I not pald when'dus; or any other-term, covenant or agreement of Grantor
contained In this Deed of Trust or In any other dotument with Beneficiary, o in which Grantor grants a sacurity Interest in the Property, is not
promptly perfarmad or satistled, = - "7 : : o L ) B
1. REMEDIES UPON DEFAULT, If any default oceurs and Is continuing, Beneficlary may, atits cption:

11.1 - TERMINATE COMMITMENT, Terminate any outstanding and unfulfillad commitment to Grantor:

11.2 . ACCELERATE. Daclara any or all of the Secured Obligation, togather with all accrued interest, to be immediately due and payable
without presentment, demand, protest or notice of any kind, all o which are oxpressly walved by Grantor;

11.3 PAYMENTS. Pay such sums as may ba necessary 10 pay any tax, assessment, insurance premium, ien, encumbrance or other
charge against the Property, or any payment under a real estate contract covering the Property, without prejudice to Beneficiary's right lo
accelerata the Secured Obiigation and foreclose upon this Desd of Trust. Grantor shall reimburse Beneficiary, upon demand, for all such
amounts paid by Bsneficiary, with interest theroon from the date of such payment at the highest rate that is, from time to time, applicable on
any of the Sacured Obligation, hall be added to and become a part of the Secured Obligation;

11.4 REINSTAT i i [

Baneficiary to enfosce thi

Trustee, or (2) the entr i . i i at: {a) the Grantor pays off sums,
which wouid then ba dus i i . (b) cure any default of Grantor's
other obligations or agreements in this Deed of y i neficiary in enforcing this Deed cof
Trust, lndudir_}g. but not limited to reasonable trust y i pplicable law. Upon reinstatement
this Deed of Trust and the obligations secured herby shall remain fully effective as i! no acceleration had occurred, Howover, the reinstatement
right shall not %O&IE in the casa of acceleration resulting from the sale or transter of Grantor's property.

1.5 C CTION OF PAYMENTS. Terminate the license granted to Grantor to collect the Payments; take possessicn of, manage and
operate the Property under the terms of the Contracts; and demand and collect all Payments, Including endorsing any check, draft or other
instrument given as payment, either by itself or through an agent or judiciall -appointed recelver. The Payments shall be applied first to
payment of the costs of man ing the Property and collecting the Payments, and then to the Secured Obligations;

11.6 TRUSTEE'S SALE. Direct the Trustee, upon written request, to sell the Property and apply the sale proceeds in accordance with the

.laws of the State of Oregon, . ¥

11.7  OTHER REMEDIES. Pursus all other avallable legal and equitablo remedies, including, without limitation, foreclosing upon this

Deed cf Trustas a monga?a. ' o )
Grantor sxpressly walves any de anse or right, In any actionor proceeding in connection with the Secured Obligation, that Beneficiary must first resort
to any other security or person. .

2.. 'WAIVER. No walver by Beneﬁcjarg of any deviation by Grantor from full performance of this Deed of Trust or the Secured Obli%aﬁon. as

2l constitute a waiver of Beneficiary's right to requite prompt payment or to assert any other right or remedy provided Tor in this
Deed of Trust or the Secured Obligation on ihe basls cf the same or similar failure to perform.

13.  SUCCESSORS AND ASSIGNS. This Deed cf Trust inures to the benefit of and Is binding upon the respective heirs, devisees, legatees,
administrators, executors, suceessers and assigns of the parties hereto, K

14, APPLICABLE LAW. This Deed of Trust has been delivered to Benaficiary and accepted by Beneficiary in the State cf Oregon. This Deed
of Trust shall be ggvamed by and in accordance with the laws of the State of Oregon. -

5. PLEDGE. Any Grantor who is i%ot a borrower under the Secured Cbligation shall not be Fersonally liable for the obligations therein and is
only signing this Deed of Trust to grant and convey Grantor's interest in the real property identitied herein and agrees that Beneficiary and any
borrower under the Secured Obligation mﬁ{ extend, modity, forebear, or make any other arrangements relating to the Secured Obligation or Deed of
Trust without Grantor's consent and witho releasing Grantor from this Deed of Trust, its extension or modification.

16. HOMESTEAD. To tha fullest extent permitted by law Grantor waives any right to plead any statute of limitations as a defenss to any

obll:gauog secured hereby, and Grantor releases and waives all fights and benefits of the homestead examption laws of the State where the property
is located. . o - :

THIS INSTRUMENT WILL NOT ALLOW FOR ﬁiE USE OF THE‘-P'ROPERTYDVESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS, BEFORE SIGNING -OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TiTLE TOéI’HE PROPERTY SHCULD CHECK WITH THE APPROPRIATE CITY OR CQUNTY PLANNING DEPARTMENT

T0 VE - APP?VE%—L—— . 7
’ EL- N N ;s R T :v,k(‘ Va Wa O PO P
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STATEOFOREGGN ) .-ACKNOWLEDGMENT BY INDIVIDUAL
Coumyot,_b({ama‘a/\ )' = RO o Lol

I centify that | know or hava satisfactory evidence that_John E. Evans and Cathetine Evans

Is/are the individual(s) who signed this instrument in my

presence and acknowledged it to be (his/har/thsir) free dnd voldméry act for the USW s 'rnerﬁoned In the instr sc,s
Dated: Q/'7)Zq(z 7~ N /%}b/( ' hé/@ﬁ
* A § f T ? VK) &

OTARY#UBLIC FOR THE STATE

ARY PUBLIC-OREGON
) COMMISSIONNO, 306800
MYCOMMISSIONEXPIRES DEC, 920

S NS ININONINOU ST

|5 Amerititle the 4th day
D., 1998 _ar__11:30 o'clock__A M. and duly recordedinVol. _____ M98 |
ol Mortgages on Page __32636 .

metha Gy Letsch, County Clerk
o /
T ELs By_ﬁﬁﬂf—g&t
oY,
Theemenreunary

(NOTARY PUBLYC FOR THE STATE CF OREGON)
Lo

STATE CF OREGON: COUNTY OF KLAMATH : ss.

Filed for record at request of > the__11th day
of____Septemher _ AD.,19 —98 _at_11:28 _  o'clock —A___M,, and duly recorded in Vol. M8 0,
of : on Page __33563 .

Bemetha G, Letsch, County Clerk

FEE $10.00 By XD a te g S Vadddsnalide

};?lt'c'f :f




