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DEED OF TRUST

THIS DEED OF TRUST ("Sccurity Instrument”) is made on September 14, 1998 . The grantor is
KENNETH L. TUTER AND CORINNE L. TUTER, TENANTS BY THE ENTIRETY

("Borrower”). The trustee is  FERST AMERICAN TITLE INS co

("Trustee™). The beneficiary is GREAT NATIONAL MORTBAGE GNM SERVICES CORPORTION
ITS SUCCESSORS AND/OR ASSIGNS

which is organized and cxisting under the laws of California

addressis 1930 S BREA CANYON RD STE 120 RIAMOND BAR CA 91765

("Lender”). Borrower owes Lender the principal sum of
Sixty-Four Thousand, Ei ght Hundred and No/100 ———

, and whose

Dollars (US. $ 64,800.00 ).
This debt is evidenced by Borrower's note dated the same date as this Sccurity Instrument ("Note"), which provides for monthly
payments, with the full debt, if not paid carlier, duc and payabic on October 1, 2028 . This Security
Instrument sccures 1o Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
madifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 (o prolect the sccurity of
this Security Instrument; and (c) the performance of Borrower’s covenants and agreements under this Security Instrument and the

Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described
property located in - KLAMATH County, Oregon:

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

which has the address of 5538 AVALON STREET KLAMATH FALLS, [Strees, City},
Orcgon 97603 {Zip Code] ("Property Address™);
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TOGETHER WITH all the improvements now or hereafter erccted on the property, and all casements, appurtenances, and
fixtures now or hereafter a part of the propeny. All replacements and additions shall also be covered by this Security Instrument,
All of the foregoing is referred to in this Sccurity Instrument as the "Property.”
BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
the Property and that the R N 2 brances of record. Borrower warrants and will

Borrower shall promptly pay when due the
and late charges due under the Note,

2. Funds for Taxes and Insurance, Subject 10 applicable law or 1o a writien waiver by Lender, Borrower shall pay to
Lender on the day monthly payments arc duc under the Note, until the Note is paid in full, a sum ("Funds™) for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a licn on the Property; (b) yearly lcaschoid payments
or ground rents on the Property, if any; () yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if
any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with the
provisions of paragraph 8, in licu of the age insurance premiums. These items are called "Escrow Items.”
Lender may, ime, d L not to exceed the maximum amount a lender for a federally related
mortgage loan may requirc for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of 1974 a5
amended from time 1o time, 12 U.S.C. Section 2601 et seq. ("RESPA"), unless another faw that applies to the Funds seis a lesser
amount. If so, Lender may, at any time, collect and hold Funds in an amount not
estimate the amount of Funds due on the basis of current data and reasonable estimaf
otherwisc in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumenality, or cntity (including

h an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow
ay noi charge Borrower for holding and applying the Funds, annually analyzing the escrow ifyi
the Escrow Items, unless Lender pays Borrower interest on the Funds and
However, Lender

ccessary to make up the de
monthly payments, at Lender’s sole discretion,

Upon payment in full of all sums sccured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender. If, under paragraph 21, Lender shall acquire or scll the Property, Lender, prior to the acquisition or sale of the
Property, apply any Funds held by Lender at the time of acquisition or sal¢ as a credit against the sums secured by this
Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, 10 any prepayment charges due under the Notg; second, o amounts payable under paragraph 2;
third, to interest duc; fourth, to principal due; and last, to any late charges duc under the Note,

4. Charges; Liens. Borrower shall pay all
which may attain priority

payment. Borrower shall promp i i paragraph, If

Borrower makes these payments dircctly, Borrower shall promptly furnish to Lender reccipts evidencing the payments,
any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
i Lcndcr;_ (b) contests in good faith the licn

y

of the actions set forth above within 10 daysof the g

5. Hazard or Property Insurance. Borrower shall keep the imptovements now existing or hereafter crected on the
Property insured against loss by fire, hazards included within the term “extended coverage” and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires, The insurance carrier providing the insurance shall be chosen by Borrower subject 1o Lender's appraval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described shove, Lender may, at Lender's
option, obtain coverage 1o protect Lender's rights in the Property in accordance with paragraph 7.
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Al insurance policics and rencwals shall
have the right to hold the Jpolicies and renewals, If Lender
premiums and renewal notices, In the event of loss, Borrower s
may make proof of loss if not made promptly by Borrower.

Ui Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 1o Testoration or repair of the

i ir i i feasible and Lender's security is not lessened. If the restoration or
be lessened, the insurance proceeds shall be applied to the sums
. with any excess paid to Borrower, If Bomower abandons the
a notice from Lender that the insurance carrier has offered 1o settle a claim, then
Proceeds (o repair or restere the Property or to pay sums secured
i begin when the notice is given,
any application of proceeds 1o principal shall not extend or postpone
\ hs 1 and 2 or change the amount of the payments, If under paragraph
quired by Lender, Borrower's right to any insurance policies and proceeds resulting from damage to the
petty prior 1o the acquisition shall Pass to Lender to the exient of the sums secured by this Security Instrument immediately
prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shal occupy, establish, and use the Property as Bommower's principal residence within sixty days after the exccution of
this Security Instry inue 1o occupy the Property as Bommower's principal residence for at Jeast one year after the
date of i i iti i be unreasonably withheld, or unless

1oy, damage or impair the Property,
n default if any forfeitre action or
result in forfeiture of th

this Security Instrument,

proceeding in bankruptcy,

for whatever is necessary

paying any sums sccured

attorneys” fees and entering on the Property.
does not have to do so,

9. lnspec_ﬁon.

i L all give
Borrower notice at the time o i i i cilying res spection, L
10. Condemnation,. f i ages, direct or cansequential, in connection with an

condemnation or other taking or for conveyance in licu of condcmnalion, arc hercby assigned and
shall be paid 10 Lender,
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In the event of a tora] taking of the Propenty, the proceeds shall be applied io the sums secured by i t,
whether or not then due, with any excegs paid to Borrower, In the event of a taking of the Property in whick the fair market
value of the Property immediage] before the taking is equal sums sccured by this Security
Ins!ru_ment immediatzly befors ﬂ¥ i i ng, the sums secured by this

any application of proceeds 1o principal shall not extend or postpone
te of the monthly payments referred 1o in paragraphs 1 and 2 or change the amount of such payments,

11. Borrower Not Released; Forbearance By Lender Not 3 Waiver. Extension of the time for Payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender 1o any successor in interest of Borrower shall
not operate 1o release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse 1o extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower’s successors
in lilmcrc:sl. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any
right or remedy.,

12. Successors and Assigns Bound; Joint and Several Liabjlj Co-signers. The covenants and agreements of this

i hall bind and benefit th s of Lender and Borrower, subject to the provisions of
cral. Any Borrower who co-signs this Security
Instrument but does not exccute the Note: (a) js co-signing this Sccurity Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Sceurity Instrument; (b) is not personally obligated 1o pay the sums
secured by this Sccurity Instrument; and and any other B i
make any accommoday; i i i
13. Loan Charges

under the Noie,

14, Notices, Any notice to Borrower given by deliverin
by first class mail unless a Th be directed to the
any other address Borrow i i

15. Governing Law; S
jurisdiction in which the Pr
conflicts with applicablc I
given effect without (h
be severable,

consent, Lender may,
Instrument, However, this option shall not
Security Instrumen;,
If Lender excrcises thig option, Lender shall give Borrower notice of acceleration, The Rotice shall provide a
than 30 days from the datc ice i i i ithi i
L If Borrower fails 1o

er shall have the right 10 have
carlicr of: (n) § days (or such other period as
perty pursuant to any power of sal

Form 3038 9/90
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19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower, A sale may result in a change in the entity (known
as the "Loan Servicer”) that collects monthly payments duc under the Note and this Security Instrument. There also may be one or
more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable faw.

20, Hazardous Substances. Borrower shall not causc or permit the presence, usc, disposal, storage, or relcase of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone elsc i do, anything affecting the Property
that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, usc, or storage on the
Property of small quantitics of Hazardous Substances that are generally recognized to be appropriate to rormal residential uscs
and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substancc or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take alt
necessary remediat actions in accordance with Environmental Law.

As uscd in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, keroscne, other flammable or toxic petroleum products, oxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldchyde, and radioactive matenials. As used in
this paragraph 20, "Environmental Law™ means federal laws and laws of the jurisdiction where the Property is located that relute
to hcalth, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of
any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required te cure the default; (c)
a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to bring a court action to assert the non-existence of a default or any other defense of
Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender, at its
option, may require immediate payment in full of all sums secured by this Security Instrument without further demand
and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence
of an event of default and of Lender’s election to cause the Property to be sold and shall cause such notice to be recorded
in each county in which any part of the Property is located. Lender or Trustee shall give notice of sale in the manner
prescribed by applicable law to Borrower and to other persons prescribed by applicable law. After the time required by
applicable law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the Property by public announcement at the time and place
of any previously scheduled sale, Lender or its designee may purchase the Property at any sale.

Trustee shail deliver to the purchaser Trustee’s deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee's and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess
to the person or persons legally entitled to it.

22. Reconveyance. Upon payment of all sums sccured by this Sccurity Instrument, Lender shall request Trustee to reconvey
the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Sccurity Instrument to
Trustee. Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled to it.
Such person or persons shall pay any recordation costs.

23. Substitute Trustee. Lender may, from time to time, remove Trustee and appoint a successor trustec to any Trusice
appointed hereunder. Without conveyance of the Property, the 'successor trustee shall succeed to all the title, power and duties
conferred upon Trusice herein and by applicable law.

24. Attorneys’ Fees. As used in this Security Instrument and in the Note, "atomeys’ fees™ shall include any attomeys’ fees
awarded by an appeliate court.
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25, Riders to this Security Instrament. If onc or more riders are eiocuic'dv'b{'Bdrrower and recorded together with this
Security Instrument, the covenants and agreements of cach such rider shall be incorporated into and shall amend and supplement

the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box(es))

Adjustable Rate Rider [ Condominium Rider ] 14 Family Rider
] Graduated Payment Rider L] Pianned Unit Development Rider ~ [_] Biweckly Payment Rider
{_] Balloon Rider L_] Rate Improvement Rider [_] Second Home Rider
1 VA Rider [ Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Sccurity Instrument and in
any rider(s) executed by Borrower and recorded with it.

Witnesses:
s M I Z. 762 (Seal)

KEMNETH L. TUTER -Borrower
AN/ X IDS (Seal)

CORINNE L. TUTER -Borrower

(Seal) (Seal)
-Borrower -Bormower

STATE OF OREGON, 'f' ] fﬂ.
&p Zm

M County ss:
On this L,"'h day of b‘/ , 1998, personally appeared the above named
ennetty oL “Tudee. <o COV“‘,NC oL ’ﬁk—’fw_a and acknowledged

the foregoing instrument to be %em/ voluntary act and deed.

My Commission Expires:q,b ol Before me:
(Official Scal) . y,

. ’rﬂAjmyp,:/
OFFICIAL SEAL ;

GRENDA P. RODRIGUEZ / Netary Public for Oregon

NOTARY PUBLIC-O

@» -8R(OR}) (9803) Pagesof 8 Form 3038 9/90




ADJUSTABLE RATE RIDER

THIS ADJU day of

Septembar ,» 1998 » and is incorporated into and shall be deemed
to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security

Instrument") of the same date given by the undersigned (the "Borrower") to secure Borrower’s
Adjustable Rate Note (the "Note") to

GRBEAT NATIONAL MORTGAGE GhNM SERVICES CORPORTION

(the "Lender”) of the same date and covering the Property described in the " Security
Instrument and located at:

5538 AVALON STREET KLAHATH FALLS, op 97603

[Propenty Address)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR
CHANGES IN my INTEREST RATE AND MY MONTHLY
PAYMENT. INCREASES IN THE INTEREST RATE WILL RESULT

IN HIGHER PAYMENTS. DECREASES IN THE INTEREST RATE
WILL RESULT IN LOWER PAYMENTS,

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in
the Security Instrument, Borrower and Lender further covenant and agree as follows:

A.INTEREST RATE AND MONTHLY PAYMENT CHANGES
e Note provides for an initial interest rate of g, 750 %. The
Note provides for changes in the interest rate and the monthly Payments, as follows:

MULTISTATE ADJUSTABLE RATE RIDER - Singla Family

@;8990 (s701) 197
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates

The interest rate I will pay may change on the first day of

April , 1888 »and on that day every sixth month
thereafter. Each date on which my interest rate could change is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The
"Index"” is:
the averaga of interbank offerad rates for six-month U.S. dollar-denominateg
deposits !n the London market ("LIBOR"), as published in the WALL STREET
JOURNAL,

The most recent Index figure available as of the date: [X] 45 days
] before each Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new Index that is based
upon comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
Five and One-Half percentage point(s)
( 5.5000 ?,i)]to the Current Index. The Note Holder will then round the

result of this addition to the Nearest [ INext Highest (] Next Lowest
One-Eighth ( 0.125

the limits stated in Section 4(D) below, this roun
the next Change Date,

The Note Holder will then determine the amount of the monthly payment that would be
sufficient to repay the unpaid principal that I am expected to owe at the Change Date in full
on the Maturity Date at my new interest rate in substantially equal payments. The result of
this calculation will be the new amount of my monthly payment.

[ Interest-Only Period
The "interest-only period” is the period from the date of this Note through
N/A . For the interest-only period, after calculating my new interest

lnnlars:az- A . 7
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rate as provided above, the i n determine the amount of the monthly
payment that would be suffici pay the interest which accrues on the unpaid principal of
my loan. The result of this calculation wil be the new amount of my monthly payment,

The “amortization F is the period after the interest-only period. For the
amortization NE my new interest rate as Provided above, the Note Holder
amount of the monthly payment that would be sufficient to repay the
e Date in full on the Maturity Date at
Y equal payments, The result of this calculation will be the

nthly payment,

(D) Limits on Interest Rate

(Please check appropriate boxes: if no box is checked, there will be no maximum
limit on chan €s.)

CI¢ 1) There will be no maximum limit on interest rate changes.

Ld @) 1 required to pay at the firgt Change Date will not pe
. % or less than 8.7500 %.
creased or decreased on any single Change

percentage point(s) « 1. 0000 %) from the rate of interest I have
en paying for the preceding period.

be

xJ (4) My interest rate will never be greater than 15. 7500 %, which
is called the "Maximum Rate."

J (5) My interest rate will never be Jegs than 8.7500 %, which is
called the "Minimum Rate."

x]J (6) My interest rate will never be Jess than the initjal interest rate,

(E) Effective Date of Changes
My new interest rate will become effective on each Change Date, | will pay the amoun;

of my new monthly payment beginning on the first monthly payment date after the Change
Date unti] the amount of my monthly payment changes again,

(F) Notice of Changes
¢ Note Holder wi]] deliver or mail to me a notice of any changes in my interest rate
and the amount of my monthly payment before the effective date of any change. The notice
will include information required by law to be given me and also the titl
number of a person who will answer any question I may hay,

@;assu {9701) Pagadofs
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B.TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN
BORROWER ‘

Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is
sold or transferred and Borrower is not a natural person) without Lender’s prior written
consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if exercise is
prohibited by federal law as of the date of this Security Instrument. Lender also shall not
exercise this option if: (a) Borrower causes to be submitted to Lender information required by
Lender to evaluate the intended transferee as if a new loan were being made to the transferee;
and (b) Lender reasonably determines that Lender’s security will not be impaired by the loan
assumption and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a
condition to Lender’s consent to the loan assumption. Lender also may require the transferee
to sign an assumption agreement that is acceptable to Lender and that obligates the transferee
to keep all the promises and agreements made in the Note and in this Security Instrument.
Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing,

If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days
from the date the notice is delivered or mailed within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration
of this period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

Pagedo!s
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Adjustable Rate Rider.

(Seal) (Seal)
KENHETH L. TU ER -Borrower NNE L. TUTER -Borrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

(Scal) (Seal)

-Botrower -Borrower
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Daertien Tl et

A tract of land sltuated in Lot 11, ALTAMONT,SMALL FARMS, according to the official plat
thereof on file In the office of the County Clerk of Klamath County, Oregon, described as follows;

EXCEPTING THEREFROM any portion lying within the right of way of Avalon Street,

STATE OF OREGON: COUNTY OF KLAMATH: ss.

Filed for record at request of First American Title the 22nd

of September AD.i9_98 _a_ 3:05 o'clock ___P._M., and duly recorded in Vol, M98
of Mortgages onPage__ 34726

Bernetha G, Letsch, County Clerk
FEE  $65.00 B’M




