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DAN_R. KURTZ

e o _— M., and recorded in
Co T Geantors Rama and Aodroas o T s C on page
LUTHER & MARY NOBLE I 1 page
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ATIN: COLLECITON DEP"L‘ R o MC Dgoqgé%y

. " THIS TRUST DEED, made this ATeh dayof ....September 1998, between
DAN.R. KURTZ . L mm————

, as Grentor,
, as Trustee, and

ASPEN TITLE & ESCROW, INC. . ... . . .
LUTHER ROY NOBLE AND MARY ANN NOBLE, OR SURVIVOR,

- » as Beneficiary,
. . S " WITNESSETH:

Grantor irrevocably grants, bargains, Sgel[s and conveys to trustee in trust, with power of sale, the property in
Klamath County, Oregdon, described as: IR

SEE LEGAL DESCRIPTION MARKED EXHIBIT “A" ATTACHED HERETO AND BY THIS REFERENCE

MADE ‘A PART HEREQF. AS THOUGH.FULLY SET FORTH HEREIN........

1

fogether with all and aingular the t ts, heredit, ts and appurtenances and all other rights thereunto belonging or in anywise now
o;o herealter appertaining, and the ronts, issues and profits thoreof and all fixtures now or hereaftor attacked to or used in connection with
the properiy. : . §

FOR THE PURPOSE OF SECURING PERFORMAN CE of vach agreoment of granfor herein contained and payment of the sum
of . ONE HUNDRED THIRTY FIVE THOUSAND AND NG/100~--

'.".:T.'..'.':.( $135! 000’00 ) o oo oo o Dollars, with interest thereon according to the terms of a promissory
ate herewith, payable to beneliciary or order and made by grantor, the tinal payment ot principal and interest hereof, it
not scaner paid, to be due and payahle PSX_Lerms of Note. n 19 .

The date of maturlty ol the debt secured by this instrument is th date, stated above, on which the tinal installment of the note
becomes dus and payable. Should the grantor either agrec to, attempt to, or actually soll, convey, or assign all (or any part} ol the prop-
arty or all (or any part) of grantor's intereat in it withcut tirst obtsining the written consent or approval of the beneliciary, then, at the
beneliciary’s cption®, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall be-
cour?e immediately dus and payable. The execition by grantor of an earnest rmoney agresmant¥* does not constitute a sale, conveyance cr
assignment, ’ -

To protect the security of thia trust deed, drantor sgrees:

1. To protect, pressrve and maintain the property in good condition and ropalr; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of the property.

2. -To completa or restors promptly and In good and habitabls condition any bullding or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therelor.

3. To comply with all Iaws, ordinances, regulations, covenants, conditions and restrictions aflecting the property; it the beneficiary
80 requests, to join In executing such financing statements pursuant to the Unilorm Commercial Code as the beneliciary may require and
to pay for filing same in the proper public office or oflices, as well as the cost of all llen searches made by tiling oflicers or searching
agencies as may be deernad desirable by the beneliclary.

4. To provide and continuously maintain insurance on the buildings now or herealter erected on the property, against hiss or
damage by firs and such other hazards as the beneliciary may from time to time require, in an amount not less than $1NSurable. yal
written in companies acceptable to the beneticlai y, with loss payable to the latter; all policies of insurance shall be delivered tc the bene-
ticiary as soon as insured; if the grantor shall tall for any reason (o procure any such insurance and to deliver the policies to the beneliciary
at least filtsen days prior to the expiration of any policy of insurance now or herealfor placed on the buildings, the beneficiary may pro-
cure the same at grantor's expense. The amount collected undes any lire or other insurance policy may be applied by beneticiary upon
any indebtednoss secured hereby and in such order as beneficiary may determine, or at option of beneliciary the entire amount so collected,
or any part thereol, may be released to grantor. Such application or release shall not cure or waive any default or notice of default here-
under or invalidate any act done pursusnt to such notice.

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against the property before any part of such taxes, assessments and other chardes become past due or delinquent and
promptly deliver receipts therefor to bonoficiary; should the 4rantor {all to makc payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, elther by direct payment or by providing beneficlary with funds with which to make such pay-
ment, beneficiary may, at its option, make payment thereot, and the amount so paid, with interest at the rate set lorth in the note
sacured hereby, together with the obligations desceibed in paragraphs 6 and 7 of this trust deed, shall be added to and becoms a part ol
the debt secured by this trust deed, without waiver of any rights arising frora breach of any of tha covenants hereol and for such paym-nts,
with intersst a3 aforesald, the property hereinbelore described, as well as the grantor, shall be bound to the samo extent that they are
bound for tha payment of the obligation herein described, a~d all such payments shall be immediately due and payable without natice,
and the nonpayment tharoct shall, at the option of the beneliciary, render all suma socured by this trust deed immediately due and pay-
able and conatitute n breach of this trust deed. ’

6. To pay all costs, fees and expenses of this trust including ths cost of title search as well as the other costs and expenses of the
trustee Incutred in connaction with or in enforcing this obligntion and trustoe's and attorney's feea actually incurred.

7. To appear In and deferd any actlion or proceeding purporting to atlect the securify rights or powers of benaliciary or trustes;
and In any suit, action or proceeding in which the beneliciaty or trustee may appear, including any suit for the foreclosure of this deed
or any suit or actlon related to this Instrument, including but not limited to its validity and/or enforceability, to pay all costs and ex-
p , including evi, of title and the benoficiary's or trustes’s attorney fees; the amount of attorney lees mentioned in this para-
draph 7 in ali cases shall be lixed by the trial court and in the event of an appeal from any judgment or decree of the trial court, grantor
turther adroes to pay such sum at the appeliate court shall adjudge reasonable as the beneliciary’s or trustee's attorney fees on such appeoal,

It is mutually agreed that: :

8. In the event that any portion or alf ol the property shall be tsken under the right of eminent domain or condemnation, bene-
liciary shail have the right, if it so slects, to require that all or any portion of the monies payable as compensation for such taking,

NOTE: The Trust Dead Azi provides that the trestes hercunder mus? be either 0 atloraey, who Is an active member of the Gregon State Bar, a bank, trusi company
or eavings and lozn s33ociation aothorized 19 do husiness undar the laws of Oregen or the Untted States, a title insyrance company authorized to insure titie to real
property of his stale, g subsidlaries, affillates, apents or branches, the United States or any agancy theraof, or an sscrow ageat licensed under ORS 696.505 to 695.585.
"WARNING: 12 USC 1731}-3 regulatss and may prohlbit exerciza of this option. R

**Tha publisher suggests that such an agreement addrass ths isue of obtaining beneficiary's consent In complets detalt,
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“which ase In excess of the’ mount required 10 pay ail reasonabla costs, sxpenses cicl attornecy's faos necessarily paid or incurred by grantor
In"such procesdings, shall be pald o beneliclary and applied by it ticst upon any roasonable costs and expenses and attorroy's {ees, both
“in thw teial and appellet courts, necess sHly paid or incurred by benoliclary in suck'procecdings, and the balance applied upon the indebted.
‘noss secured forely; and deantor agrees, at #s swn ‘expenss, to take' such act) and ‘oxecute such instr as shall bs nucessary
Int obtalning such tompenzatior, promptly ‘upon beneliciary's request, i oLt TN ’
T T9TAL any time and from time o time upon weitten recuiost of beneliciary, payment of its fees and presentation of this deed and
the note for endcrsement {in case of full reconveyances, for cancellstion), without affecting the liability of any person for the payment of
the indebtedness, trustee may (a) consent to the making of any map or plat of the property; (b) join in éranting any easement or creat-
ing any restriction thereon; (c) join in any subordination or other agreement atlecting this deed or the lien cr charge thoreot; (d)
reconvey, without warranty, all or any part of the property, The drantee in any teconveyance may be described as the “person or persons
legally sntitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthiulness thereof. Trusise's
fees lor any of the sarvices mentioned in this paragraph shall bo not less than 35,

ult by grantor hereturder, beneliciary may at any time without notice, eitker in porean, by agent or by a receiver

urt, and without regard to the adequacy of any security lor the indebtedness hereby secured, onter upon and take

Property or any part thereo!, in Its own name sue or otherwise collect the rents, issues and protits, including those past

due and unpald, and apply the same, less costs and expenses of operation and collection, including reasonable attorney's fees upon any
indebtedness secured h 3 benaliciary may determine.

PP

deed in equity as a mortgage or direct the

, pursue any other right or remedy, either at

law or in equity, which the benaliciary may have. In the event the beneliclary elacts to foreclose by advertisement and sale, the bene-

ticlary or the trustee sha!l exocute and causo 1o be recorded a written notice of dafzult and election to sell the property to satisty the obliga-

tion secured hereby whereupon tha frustes shall fix the time and place of salc, give notice theroof as then required by law and proceed
to forecloss this trust deed in the manner provided in ORS 86.735 to 86.795.

13. Alter the trustee has commenced foreclosure by advertitement and sale, and at any time prior to 5 days befcre the date the
trusteo conducts the sale, the grantor cr any other person so privileged by ORS 86.753, may cure the default or defaults, It the default
consists of a failure to pay, when due, sums secured by the trust deed, the delault may bo cured by paying the entire amount due at the
time of the cure other than such portion as would not then bs due had no delault occurred. Any other dofault that is capable of being
cured may be cured by tendering the perlormance required under the obligation or trust deed. In any case, in addition to curing the de-
fault or dsfaults, the person elfecting the cure shall pay to the beneliclary all costs tually incurred in enforcing
the obligation of the trust deed todather with trustee’s and attorney’

14. Otherwise, the sale skall be held on the d. tice of sale or the time to which
the sale may be postponad as provided by law, The trustee may sell the property either in one parcel or in separate parcsls and shall sell
the parcel or parcels at auction fo the highert bidder tor cash, payable at the time of sale, Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied, The recituls in the
deed of any rnatters of fact shall be conclusive preot of tho truthfulness thereot, Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale. '

15, When trustee selis Fursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the ex-
penzes of sale, including the compensation of the frustes and a reasonable charge by trustee’s attornoy, (2) to the obligation secured by
the truat deed, (3) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the grantor or to any successor in interest entitled to such surplus,

16. Beneliciary may lrom time to time appoint a % to any trustee named herein or to any successor frustee
appointed hereunder. Upon such appointment, i the latter shall be vested with all title,
powers and duties conferred upon any frustee Each such appointment and substitution shall be
made by written instrument executed by bene the mortgage records of the county or counties in which the
property 171_ situated, shall be conclusive proot

17,

tract cr loan agreement betweaen them, beneficiary may purchase insurance at grantor's expense to protect bene-
ficiary's interest. This insurance may, but need not, also protect grantor's interest, It the collateral becomes damaged,
the coverage purchased by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverade purchased by beneticiary, which cost may be added to grantor's contract or
loan balance. If it i } contract or loan will apply to it. The effective date
of coverage may be the date 4rantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisly any nead for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law, : :

The grantor warranty that the praceeds of the loan represonted by the above described note and this trust deed are:

(a)* prirmarily lor dranfor’s personal, family or househedd purpoges (see Important Notice below),

(b) for an organization, or (even it grantor is a ratural porsan) ars for business or commercial purposes.

This decd appliss to, inures tc the benelit of and binda ail parties horeto, their heirs, legat , devisess, administrators, executors,
personal repr ives, s and gns, The term beneliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary hereln,

In constiuing ihis trust deed, it is understood that the grantor, trustee and/or beneliciary may each be more than one person; that
i the context so requires, the singulas shall bo taken to mean and include the plural, and that gonerally all grammatical changes shall ba
made, assumed znd Implied to make the provisions hereof apply equally to corporations and to individual

IN WITNESS WHEREOF, the grantor has executed this,

* IMPORTANT NOTICE: Deloto, by liring out, v/hichever warranty (o) or (b} Is
not epgplicable; if y {0} Is tpplicable and the henefick y Is 0 creditor
as such word s defined in the Truth-In-Lending Act and Regulation Z, the
bensficiory JAUST comply with the Act and Regulatisn by making required
disclosurss; for this purpese use Steyens-Ness Form No, 1319, or squivalent.

1# compllance with the Act is not requlred, disragord this notica, . )
T ' STATE OF OREGON, County of Xlamath )ss. ({) Q
This instrument was acknowledged betore me on..September o S

by .DAN R.. KURTZ i
This instrument was acknowledged before me on

by

L)

/ ] \ oA
= ; |
NN - Co)
Notary Public for Otegon M y commission expitesB_
L IICONVEYANCI (To be used only when obligations have boen paid.)

sscured by the foregoing trust deed. All sums socured by the truse
: yment 1o ycu of any sums owing to you under the terms of the
trust deed or pursuant to statut, , 10 I all ev of indebted secured by the trust deod (which are delivered to you herawith
together with the trust deed) and ¢o reconvey, without warranty, to the parties designatod by the terms of the trust deed the estate nowr

hold by you under tiw{ same, Majl reconveyance and d . to ...

DATED: »19

Po net fose or destray this Tryst Desd OR THE NOTE which it sacures..~ .
Both must be deliversd fo the yustes' for cancallation befors R by
reconvayance will ba made. Beneficiary




Q:}éﬁi’;éeft‘

Government Lots 3 and 4 and the 5€ 1/4 of the S 1/4 of Section
18, Township 40 Scuth, Kange 14 Cast of tha h' mette Meridian,
in the County of Klamath, uta'e of Orpgon. that portien
conveyed to the United States of America by dLeJ recorded June
30, 1924 in Look 64 at Page 221 Deed Records of Klamath

County, Oregon.

CODE 56 MAP 4014-1800 TL 1000
CODE S6 MAP 4014-1800 TL 1100

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Aspen Title & Escrow the 22nd day

of __ September _ AD,19_98 at__ 3:43 o’clock P__ M., and duly recorded in Vol. M98 ,
of Mortgages on Page 34810

Berne: G Lctsc-h Coumy Clerk
FEE  $20.00 MM




