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TRUST DERD

THIS TRUST DEED, made on SEPTEMBER 18, 1998, between
WALTER THURMAN MALLORY AWD JOCHLYN ELAINE MALLORY AS TRUSTEE OR ANY SUCCESSOR
TRUSTEE OF THE MALLORY REVOCABLE LIVING TRUST, UNDER INSTRUMENT DATED MARCH 5, 1997.
s as Grantor,
RMERITITLE . as Trustee, and
GLENN E. SPULLER AND MARGARET H. SPULLER , husband and wife or the surviver
thereof, as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conve 8 Lo Lrustee in Lrust, with
power of sale, the property in XLAMATH County, Oregon, described as:
SEE EXHIEBIT A WHICH IS MADE A PART HEREOF RY THIS REFERENCE

together with all and singiuar the tenements, hereditaments _and appurtenances and ali other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection

with the proj erg.
FOR 'lg-lEp PURPOSE OF SECURING PERFORMANGE of each agreement of grantor herein contained and payment of the sum of
MSIXTY THOUSAND#** Dollars, with interest thereon )

according to the terms of a (;)romﬁsscry noie of even daic herewith, payable o beneficiary or order and made payable by grantor. the
final payment of principal and interest liereof, 1f not sooner paid, tc be due and payable September 22 2608

The date of maurity of the debt secured by this instrument is the date, staied above, on which the fina! installment of said note
becomes due and payable. In the event the within described pmfpeng. or any part thereof, or any interest therein is sold, agreed to be
soid, conveyed, assigned, or alienated by the grantor without first baving obiained the written 2onsent or approval of the beneficiary,
then, at the beneficiary's opticn, all obligations secured oy this instrument, irrespective of the maturity dates expressed therein or
herein, shali become immediately due and payable.

To protect the security of this trust deed, prantor agrees:

1. To protect, preserve and maintain said property in good condition and repair; not o remove or demolish any building or im-
provement thereon; not to commit or }Jenmx any wasie of said property. . }

2. To con}fiete of restore promptly and in good workmanlike manner any building or improvement which may be consiructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. %o comply with all laws, ordinances, regulations, covenants. conditions and restrictions affecting the property; if the beneficiary
50 requests, 10 join in execuling such financing statements pursuant to the Uniform Comuncreial Code as the beneficiary may requiré
and to pay for filing same in the proper public office or offices, as well a8 the cost of all lien searches made by filing officers or
searching agencies as may be deemed desirable by the beneﬁcxa?'.

4. To provide and continuously maintain insurance on the bui dings now or hereafter erccted on said premises against loss or damage
by fire .ad such other hazards as the beneficiary may from time to time re uile, in an amount not less than the full insurable value,
writien in comparies acceptable to the beneficiary, with loss pavable to the latier; all policies of insurance shall be delivered to the
beneficiary as soon as insured; if grantor shall fail for any reason to procure any such insurance and to deliver said policies to the
beneficiary at least fifieen days prior to the expiration of any policy of insurance now or hereafter placed on said buildings. ihe
beneficiary may procure same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by
beneficiary upon an?l indebiedness secured hereby and in such order as beneficiary ma determine, or at opiion of beneficiary the
entire amount so collected, or any part thereof, may be released to grantor. Such application or release shall not cure or waive any
defaul: or notice of default hereunder or invalidate any act done pursuant to such notice.

5. To keep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against said property before any part of such faxes, assessments and other chargcs become past due or delinquent and
prompily deliver receipts therefor fo beneficiary; should the grantor fail 10 make payment of any taxes, _assessments, insurance
premiums, liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof, and thé amount so0 paid, with inerest at the rate set forth
in the note secured hereby, togéther with obligations described in paragraphs 6 and 7 of this trust deed, shall be added (o and become
a part of the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hercof and for
such payments, with interest as aforesaid, the roperty hereinbefore described, as well as the granior, shall be hound 10 the same
extent that they are bound for the payment of the obligation herein described, and all such payments shall be immediately due and
payable without notice, and the nonpayment thereof shall, at the option uf the beneficiary, render all sums secured by this trust deed
immediately due and payable and constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this trust deed including the cost of title search as well as the other costs and expenses of
the trustee fncurred in connection with or in enforcing this obligation and trustee's and attorney's fees actually incurred

7. To appear in and defend any action or proceeding purporting to affect the security rights or powers of beneficiary or trustee; and
inany suil, action or proceeding in which the bene iciary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and expenses, includig}; evidence of title "and the beneficiary's or trustee’s attorney’s fees; the amount of attorney’'s
fees ‘mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from any judgement “or
decrees of the trial court, grantor further agrees o pay such sum as the appellate court shall adjudge reasonable as Lf)x,e beneficiary's
or trustee's attorney's fees on such appeal.

It is mutvally agreed that:

8. In the event that any portion or all of said property shail be taken under the right of eminen: domain or condemnation, beneficiary

shall have the right, if it so elects, to require that ali or any portion of the monies payable as compensaiion for such taking, which are

NOTE: The Trust Deed Act provides that the Trustee hereunder must b either an atiorney, who is an active member of the Oregon
State Bar, a bank, trust company, or savings and loan association authorized to do business under the laws of Oregon or the United
States, a title insurance company authorized to insure title 1o real property of this state, its subsidiaries, affiliates, agents or branches,
the United States or any agency thereof, or an escrow agent licensed under ORS 696,505 to 696.585.




i excess of the amount required to pay all reasonable costs, ex ! : i id or i Frantor is such
ggocegdmgs, _shail be pa:gélto beneficiary and applied by it y nses and aftorney’s fees,
botk in the trial and apgeliate courts, necessarily paid or incurred by benefici P ings, e balance applied upon the
indebtedness secured hereby; and grantor agrees, at its own expense, to take such actions and execote such instruments as shall be
necessaty in obtaining such compensation, promptly upon beneficiary's request.

Y. Atany time and from time to time upon writter: request of beneﬂcia%, payment of its fecs and presentation of this deed and the
note for endorsement (in case of full reéconveyances, for cancellation), without affecting the liability of any person for the payment of
the indebiedness, trustez may (a) comsent to the making of any map or plat of said property; (by join in granting any easement or
creating any restriction therdon: c) join in any subordination or other agreement affecting this déed or the lien or ¢ arge thereof;
{d) reconvey, without warranty, all or any part of the pn;perty. The grantee in an reconveyance may be described as the “person or

ersons legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof.

Tustee's ises for any of (he services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any time withous notice, either in person, by agent or by a recerver
to be appointed by a court. and without regard 1o the adequacy of any security for the indebtedness hereby secured, enter upon and
take possession of said property or any part thereof, in its own name sie or otherwise collect the rents, issues and profits,
including those past due and unpaid, and atll)ply the same, less costs and expenses of operation and collection, including reasonatle
attomt}lyhs fees upon any indebtedness secured t ercby, and in such order as beneﬁciar{ may determine.

1. The entering upon and taking possession of said property, the collection of such reats, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the roperty, and the application or release therec!
as aforesaid, shall not cure or waive any default or notice of default hereunder or invalida 0 such notice,

i2. Upon default by %rzmtor In payment of any indebtedness secured hereby or in his p . time
being of the essence wit respect to such payment and/or performance, the beneficiary may declare al} sums secured hereby immediately
due and payable. In such an event the Seneﬁciary at fus election may proceed to foreclose this trust deed in equity as a mortgage or
direct the trustee to foreclose this trust deed by advertisement and cale, or may direct the trustee to pursue any other right or remedy,
either at law or ia equity, which the hencﬁcizu‘?r may have. In the event the beneficiary elects to foreclose v advertisement and saie,
the beneficiary or the trustee shall eXecute and cause 10 be recorded his written notice of default i i
described real property to satisfy the obligation secured hereby whereupon the trustee shail fix the
thereof as then requiredy by law and nroceed to foreclose this trust deed in the manner g i i 795,

3. After the trustee has commenced foreclosure by advertisement and sale, and ar any time priorto 5 days before the date the
trustec conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of a failure o pay, when d e, t deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no defzult occurred.  Asy othér default that is capable of being
cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addition to curing the
defauit or defaults, the person e ecting the cure shal incurred in enforcing the
obligation of the trusi deed together wit ' ' i i aw.

4. Ctherwise, the sale shall be keld on the date and i i i i > noti i hi
sale may be postponed as provided by law. The trust i / €i in o1 v i arate parcels and shali
sell the parcel or parcels at auction to the highest bidd payable ai the time of sale. 1 deliver to the purchaser
its deed in form as required by law coave inF the prolpex_'ty so sold:,{ but without any covenant or warranty, express or implied.
The recitals in the deed o any matters of fact shall be conclusive proof of the truthfulness thefeof, Any person, excluding the trusiec,
but including the grantor and beneficiary, may purchase at the sale.

5. When trustee sells pursuant to the powers provided lerein, ‘trustee shall apply the proceeds of sale to aymeni of (1) the
expenses of sale, including the compensation of ihe trustee and a reasonabie char‘ic tlg' trustee's attorney, (2) 1 the obligation
secured by the trust deed, (3) to al persons having recorded liens subseauent to the ¢ interest of the tiustee in the trust deed as
their interests may appear in the order of their priority and (4) the surplus, if any, to the grantor or 1o his successor in interest
entitled io such surplus.

16. Beneficiary may from time to time appoint a SUCCESSOT O SUCCESSOrs (o any trustee named herein or'iG any successor trustee
appointed hereunde:r.” Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all
title, powers and duties conferred upon any trustee herein named or appointed hereunder, Each such appointment and substitution shal!
be made by written instrement executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof of proper appointment of the successor irustee.

17. Trustee accepis this trust when this deed; duly executed and aclrc)now!edged is made a public record as provided by law. Trustee is
1t obiigated to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding in” which grantor,
beneficiary or trustee shafl be a party unless such action or proceeding is brought by trustee.

The grantor covenants and agrees to and with the beneficiary and the beneficiary ‘s succe§sor in interest that the grantor is lawfuily
seized in fee simpie of the rea?propeny and has a valid, unencumbered title thereto and that the grantor will warrant and forever
defend the same against ai persons whomsoever.

WARNING: Unless granter provides beneficiary with evidence of insurance COVersge as required by the contract or loan
agreement between/them, bene iciary may purchase insurauce at grantor's cigense ic protect beneficlary's interest. This
insurance may, but need not, also proiect grantor's interest. If{ e collateral becontes damaged, the coverage purchased by

“iciary may not pay any claim made by or against grantor. Grantor may later cancel the coverage by providing evidence
that grantor has obtained property coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added 1g rantor's contract or loan balance. If it is 59 added, the interest rate on the under-
lying contract or loan wiil apply to it. The e fective date of coverage may be the date grantor's prier coverage lapsed or the date
grantor failed to provide proof of coverage. The coverage bene iciary purchases may be considerably more expensive than
lusurance grantor might otherwise obtain alone and marv not satisfly any need for property damage coverage or any mandatory
liability insurance requirements imposed by appiicabie faw.

The grantor warrants thar the proceeds of the loan represented by the above described note and this trust deed are:

(a) priroarily for grantor's personal, family, or household pu 05€S gNOTICE: Line out the warranty that does not apply}
(b for an organization, or {even if grantor is a natural person) are for business or commercial purposes.

This deed applics 1o, inures to the enefit of and binds all parties iereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors, and assigns. The term eneficary shall mean the holder and owner, including pledgee, of the

ether or not named as a beneficiary herein.

g this morigage, it is understood that the IIOrtgagor or mortgagee may be more than cne persen; that if the context so
requires, the singniar shall be taken to mean and include the plural and that generally all grammatical changes shall be made, assumed
and implied to make the provisions nereof apply equally 1o corporations and to individuals.

N WY?'NESS WHEREOF, said grantor has hereunto set his hand the day and year first above written,

THE MALLORY REVOCABLE LIVING TRUST

A
V/d
o oo .44, K e TRUSTEE
WALTER TOURMAN MA ;

STATE OF OREGON , County of KLAMATH )ss

Thigz instrumen: was acknowledged befcre me on SEPTEMBER 2-' ,
By WALTER THURMAN MALLORY, as TRUSTEE and by JOCEY . as
TRUSTEE of THE MALLORY REVOCABLE LIVING TRUST vﬁ/um VW‘
My Commission Expires  1/22/01 >

Notaryﬁ’ub‘:[lc for  OREGSH
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. Trusiee

The undersigned is the legal owner and holder of all indebiedness secured by the fu:e§oing trust deed.  All sums secured by the trust
deed have been fully paid and satisfied. You hereby are directed, on payment to you of any sums owizéﬁ to you under the terms of the
trust deed or pursuant to stamute, to cancel all evidences of indebtedness secured by the trust deed (which are delivered to you herewith
together with the trust deed) and to reconvey, without warranty, to the parties designated by (he terms of the trust deed fhe estate now
held by you under the same. Mail reconveyance and documents to:

DATED: . 19

Do not lose or destroy this Trust Deed OR THE NOTE which it secures.
Both must be delivered to the trustee for cancellation before

reconveyance will be made. Beéneticiary
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EXHIBIT "A”
LEGAL DESCRIPTION

A tract of land situated in Government Lots 12, 13 and 20 of Section 5, Township 35 South,
Range 7 East of the Willamette Meridian, Klamath County, Oregon, more particularly
described as follows:

Beginning at the Scuthwest comner of said Lot 20; thence North 61 degrees 07 30" East
1118.09 feet to the Southwesteriia right of way line of State Highway No. 62; thence along
said Southwesterly right of way [ine North 28 degrees 52’ 30" West 1665.13 feet, more or
less, to a point on the North line of said Lot 12; thence Westerly 103.73 feet, more or
less. to the Northwest comer of said Lot 12; thence South 02 dégrees 18’ 14" West 670.55
feet to the Southwest corner of said Lot 12; thence South 01 degree 54° 38" West 1328.76
feet to the point of beginning, with bearings based on survey no. 2694 as recorded in the

office of the Klamath County Surveyor.
EXCEPTING THEREFROM that portion lying within State Highway 62.

A tract of land sitvated in Government Lots 12, 13 and 20 of Section 5, Township 35 South,
Range 7 East of the Willamette Meridian, Klamath County, Oregon, more particularly
described as follows:

Beginning ai the Southwest corner of said Lot 20, thence North 61 degrees 07’ 30" East
1118.09 Teet to the Southwesterly right of way line of State Highway No. 62, thence along
said Southwesterly right of way fine North 28 degrees 52 30" West 1665.13 feet, more ot
less, to a point on the North line of said Lot 12; thence Westerly 103.73 feet, more of
less, to the Northwest corner of said Lot 12; thence South 02 dégrees 18’ 14" West 670.55
feet to the Southwest corner of said Lot 12; thence South 01 degree 54’ 38" West 1328.76

feet to the point of beginning, with bearings based on survey no. 2694 as recorded in the
office of the Klamath County Surveyor.

EXCEPTING THEREFROM that portion lying v *hin State Highway 62.

STATE OF OREGON: COUNTY OF KLAMATH : 55,

Filed for record at request of Ameririrle the : 28¢k day
of September AD..19__ 098 al__30:%2 _ o'clock A M., and duly recorded in Vol. __M98 .
of _____ Maorigages onPage 35162

Bemjetha (;éxtséh, County Clerk
By fl( &’52{/” ,Mu'

. FEE $25.00




