TRUST BEED, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT, AND FIXTURE FILING

THIS TRUST DEED, ASSIG%{MENT OF RENTS, SECURITY AGREEMENT, AND FIXTURE FILING
this "Trust Deed” is made as of thcg “day of S 1998 by John J. Day , having his office at 833 South
Spring strect, Klamath Falls, Oregon 97601 *Grantor™, to Amerititle, having its office at 222 South Sixth Street.
Klamath Falls, Oregon 97601 “Trustee”, for the benefit of Cecil and Bernice M. Halstead, having its office at 3591
Princeton Way, Medford, OR 97504 *Beneficiary”.

WHEREAS, Beneficiary has offered to take 2 loan to Grantor in the sum of $95,000, which Joan is to be
evidenced by a Promissory Note of even date herewith. The loan, if not sooner paid. is due and payable in fuil on
ééiiljda) of é)gg - 2013. The Promissory Note as medified, supplemented, exienided. renewed, or
replaced from time lo time is referred to befow as the "Note"; and

WHEREAS, as a condition to the making of the loan to Grantor, Beneficiary has required. and Grantor
has agreed to execute and deliver, this Trust Deed.

NOW. THEREFORE, for good and valuable consideration, recéipt of which is hereby acknowledged. and
for the purpose of securing the Obligations described in Seétion 1.0} below, Grantor irrevocably grants, bargains.
sells, conveys. assigns, and transfers to Trustee in trust for the benefit and security of the Beneficiary. with power
of sale and nght of entry and possession, all of Grantor's right] title. and interest in.and to the real property located
in Klamath County, state of Oregon, and more particularly described in Exhibit A, attached hereio and
incorporated herein the "Property"”:

TOGETHER WITH all interests, estaies, and rights that Grantor now has or may acquire in (1) the
Property. (2) any and all options, agreements, and contracts for the purchase or sale of all or any part or parts of
the Property or interests in the Property; (3) ail easements, rights-of-way, and rights used in connection with the
Property or as a meaus of access to the Property; and (4) all tenements, hereditaments, and appurienances in any
manner belonging, relating, or apperiaining to the Property; and

TOGETHER WITH all inierests. estates, and rights of Grantor, now owned or hereafier acquired, in and
to any land lying within any streets, sidewalks, alleys, sixips, and gores adiacent (0 or used in connection therewith:
and

TOGETHER WITH ali rights. titles, and interests of Grantor, row owned or hereafier acquired. in and to
any and ali buildings and other improvements of évery nature now or hereafier located on the Property and all
fixtures, machinery, equipment. and other personal properiy located on the Property or attached to, contained . or
used in any such buildings and othes improveinents, and all appurienances and additions to and substitutions and
replacements of the Property (all of the foregoing being coliectively referred o below as the "Improvements”): and

TOGETHER WITH any and all mineral, oil and gas rights, air rights, development rights. water rights
water stock, and water service contracts, drainage rights; zoning rights, and other similar rights or interests that
benefit or are appurtenant to the Property or the Improvements or both, and any of their proceeds; and

TOGETHER WITH all present and future rights in and to the trade name by which all or anv portion of
the Property and the Improvements are known; all books and records relating to the use and operation of ali or am
portion of the Property and Improvements; all right, title, and interest of Grantor in. to. and under all present and
future plans. specifications. and contracts rzlating to the design, construction, management, or inspection of any
Improvements: all rights. titles. and interests of Grantor in and to all present and furture licenses, permits.
approvals, and agreements with or from any municipal corposation, county, state. or other governmental or quasi-
governmental entity or agency relating to the development, improverment, division, or use of ali or any portion of
the Property (o the extent such trade names, licenses, permits, approvals, and agreements are assignable by law:
and all other general intangibles relating to the Property, the Improvements, or their use and operation; and
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o } : diiolany escrow t-: ‘withhold’ agteemems, fific insurance,
surety bonds, warrarmes nmagemeni;con sales agresments, and service coniracts that are in
any way relevaunt to the ownership. developiment, Jmprm craent, manageinent, sale, or use of all or any portion of
the Property or any of the Improvements; and

TOGETHER WITH Grantor's rights under any payment, performance, or other bond in connection with
construction of any Imprevements, and all construction materials, supplies, and equipmeni delivered to the
Properiy or iutended to be used in conncction with the construction of any Improvements; and

TOGETHER WITH all rights, interests, and claims that Grantor now has or may acquire with respect 10
any damage to or taking of all or any part of the Property or the Improvements, inciuding without limitation any
and all proceeds of insurance in effect with respect to the Improvements, any and all awards made for taking by
erninent domain or by any proceeding or purchase in liev thereof, of the whole or any part 0f the Properiy or the
improvements, and any and all awards resulting from any other demage to the Property or the Improvements. all of
which are assigned to Bencficiary, and. subject Yo the terms of this Trust Decd. Beneficiary is authorized to coilect
and receive such proceeds, to give proper receipts and acquittances for the proceeds, and to apply them 1o the
Qbligations secured by this Trust Deed.

All of the above is sometimes referred to below as the "Trust Property.”

TO HAVE AND TO HOLD the Trast Propérty to Trustes and its successors and assigns for the benefit of
Beneficiary and its successors and assigns, forever.

PROVIDED ALWAYS, that if all the Obligations (as defined in Section 1.01 below) shali be paid,
performed, and satisfied in full, then the lien and estate granied by this Trust Deed shall be reconveyed.

This Trust Deed. the Note. and all athier agreciments or asiruments executed at any time in conpection
therewith, as they may be amended of supplemenied from time to time, are sometimes collectively referred to
below as the "Loan Documents.”

TO PROTECT THE SECURITY OF THIS TRUST DEED, GRANTOR HEREBY COVENANTS AND
AGREES AS FOLLOWS:

ARTICLE I
Particular Covenants and Warranties of Grantor
1.0%1 Obligations Seeured. This Trust Deed seceres the following, collectively referred to as the
"Cbligations™

{1} The payment of all indebtedness, including bul not limited to principal and interest, and the
performance of all covenants and obligations of Grantor, under the Note. whether such payment and performance
is now due or becomes due in the future:

2) The payment and perforinance of all covenants and obligations in this Trust Deed, in the other
Loan Documents, and in all other security agreements, notes, agreements, and undertakings now existing or
hereafier exccuted by Grantor with or for the benefit of Beneficiary: and

3) The payment and perfoimaance of any and all other indebtedness and obligations of Grantor 10
Beneficiary of any nature whatsoever, whether direct or indirect, primary or sccondary, joint or several, liquidated
or unliguidated, whenever and however arising, angd wiwgher or not reflected in a written agreement or instrument

162  Poymentof indehiednass, Perfcrmame of Coverants. Grantor shail doly and purctually pay
and. perfonn all of the Obhgaimns
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: ity ntable title 1o the Property and the
- Improvements, free and clear of all liens, cacuinbiances; resetvations, restrictions, eascments, and adverss claims
except those specificatly listed in Exhibit B. Grantor covenants that it shail forever defead Beneficiary's and
Trustee's rights under this Trust Dezd against the ‘adverse claims and demands of ali persons.

1.64  Further Assurances; Filing; Refiling; Etc,
(1) Grantor shall execute, acknowledge, and deliver, from time to time. such further instruments as
Beneficiary or Trustee may reauire to accomplish the parposes of this Trust Deed.

(2) Grantor, immediately upon the execution and delivery of this Trust Deed, and thereafter from
time to time. shali cause this Trust Deed, any supplemental security agreement. mortgage. or deed of trust and cach
fustrument of further assurance, to be recorded and rerecorded in such maener and in such places as may be
required by any present or future Iaw in order to perfect, and continue perfected, the lien and estate of this Trust
Deed.

®)] Grantor shall pay all filing and recording fees, and all expenses incident {0 the execution. filing.
recording, and acknowledgment of this Trust Deed; any security agreement, morigage, or deed of trust
supplemental hereto and any instrument of further assurance; and ali federal, state, county, and municipal taxes,
assessments and charges arising out of or in connection with the exegution, delivery. filing, and recording of this
Trust Deed, any supplemental security agreement, morigage, or deed of trust and any instrument of further
assurance,

1.05 Compliance with Laws. Grantor further represents, warranis. and covenants that:

(H The Property, if deveioped, has been developed, and ali Improvements, if any. have been
coastructed and maintained, in full corpliance with all applicable laws, statutes, ordinances, regulations, and
codes of all federal, state, and lecal govertifisnts {coliectively "Laws"), and all covenants. Sonditions, easements.
ang restrictions affecting the Property (collectively "Covanants®); and

2) Grantor and its operations upon the Property currently comply. and will hereafter comply in ail
material respects with allapplicable Laws and Covenants.

1.06 Befiritions; Environmental Coevenants; Warrantics and Compliance

(1 For purposes of this section, "Environmenial Law" means any federal, state. or local law. statute.
ordinance, or regulation periaining to Hazardous Substances, health, industrial hygiene, or environmental
conditions. including without limitation the Coniprehensive Envircamental Response, Compensation, and Liability
Act of 1980 {"CERCLA"), as amended, 42 USC D0(39601-9675, and the Resource Conservation and Recovery Act
of 1976 ("RCRA"), as amended, 42 USC [1{16901-6992.

2) For the purposzs of this section, "Hazardous Substance” includes, without limitation. any
material, substance, or waste that is or becomes regulated or that is or becomes classificd as hazardous, dangerous.
or toxic under any federal, state. or local statute, ordinance; rule, regulation, or law.

(3) Grantor will not use, generate, manufacture, produce, store. release, discharge. or dispose of on.
under or about the Property or the Property's groundwatez, or transport to or from the Property, any Hazardous
Substance and will not permit any other person to do so, except for such Hazardous Substances that may be used in
the ordinary course of Grantor's business and in compliance with all Environmental Laws, including but not
limited to these relating to licensure. notice, and recordkesping.

4 Grantor will keep and mainiain the Propeny in compliance with, and shall not causc or permit
all or any portien of the Property, includipg groundwater, to be in violation of any Environmental Law.

5 Grantor shall give ﬁroippt ‘wﬁtt;en notice to Beneficiary oft
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=A@y Any proceeding, nquuy any g vemmcmal au!honty wnh Tespect 10 any
alleged violation of any Environmental Law or thie | presence ‘of any Hazardous Substance on the Property or the
migration of any Hazardous Substance front or to othier pxezms&c,

(b) All known claims made o threatened by any person against Grantor or with respect to the
Property or Improvements relating to any loss or injury resulting from any Hazardous Substance or the violation of
any Envircnmentai Law;

) The existence of any Hazardous Subsiance on or about af} or any porticn of the Properiy: or

(d) Grantor's discovery of any occurrence or cendition or any real property adjoining or in the
vicinity of the Property that could in Granter's judgment cause any restrictions on the ownership, occupancy.
wansferability, or use of the Property under any Environmental Law.

6) Grantor shall promptiy provide to Beneficiary copies of all reports. documents, and notices
provided to or received from any agency administering any Environmental Laws. Beneficiary shall have the right
to join and participate, in its own name if it so elects, in any legal proceeding or action initiated with respect to the
Property or Improvements in connection with any Environmental Law and have its atlorney fees in connection
with such an action paid by Grantor, if Beneficiary determines that such participation 15 reasonably necessary (o
protect its interest in the Trust Property.

(N If. at any time. Beneficiary has reason o believe that any release. discharge. or disposal of any
Hazardous Substance affecting the Property or Improvements has occurred or is threatened, or if Beneficiary has
reason 1o believe that a viofation of an Environmenial Law has occurred or may occur with respect to the Property
or hmprovements, Beneficiary may require (rantor to obtain or may itself obtain, al Grantor's expense, an
environmental assessment of such condition or threatened condition by a qualified environmental consultant.
Granter shal! promptly provide to Bensficiary a complete copy of any environmental assessment obiained by
Grantor.

(8) I the event that anv investigation, site monitoring, containment, cleanup, removal, restoration.
or other remedial work of any kind or nature (the "Remedial Work") is required under any applicable
Environmenta! Law, any judicial order, or by any governmental agency or person because of. or in connection
with, the current or futuse presence, suspected presence, release or suspected reiease of a Hazardous Substance on.
under, or about all or any portion of tlie Property, or the contamination (whether presently existing or occurring
after the date of this Trust Deed) of the buildings, facilities, soil, groundwater. surface water, air, or other clements
on or under any other property as a result of Hazardous Substances emanating from the Property. Grantor shall.
within 30 days afier written demand by Beneficiary for Grantor's performance under this provision (or such shorier
period of time as may be required under any applicable faw, regulation. crder, or agreement). commence and
thereafler diligently prosecute to completion, all such Remedial Work. All costs and expenses of such Remedial
Work shall be paid by Grantor including, withont limitation, Beneficiary's rcasonable attorney fees and costs
incurred in connection with monitoring or review of the legal aspects of such Remedial Work. In the event Grantor
shall fail to timely commence, of canse ¢ be commenced, such Remedial Work, Seneficiary may. but shall not be
required to, canse such Remedial Work te be performed. In that event, all costs and expenses incurred in
connection with the Remedial Work shall become part of the Obligations secured by this Trust Deed and shail bear
interest until paid at the rate provided in the Note.

%) Grantor shail hold Bencficiary, its directors, officers, emplovecs, agents. successors, and assigns.
harmless from. indemaify them for, and defond them agains: any and all losses. damages. hiens costs, expenses.,
and liabilities directly or indirectly arising out of or atiributable to any violation of any Enviroumental Law, anmy
breach of Grantor's warranties in this Ssction 1.06, or the use, generation, manufacture, production, storage.
release, threatened release, discharge, disposal, of presence of a Hazardous Substance on, under, or about the
Property, including without limitation the costs of any required repair, cleanup, containment, or detoxification of
the Property. the preparation and 1mniemﬂniau0n of any closure, remedial or other required plans. attorney fecs
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dndicosts (mcmdi}ig but: not liniited £l iany pmwe&ing and in any review or appeal), fees,
penalties, and fines, R ’ -

(10) Grantor represents and warrants to Beneficiary that:

(a) Neither the Property nor Grantor is in violation of or subject to any existing, pending, or
threatened investigatior by any governmental authority under any Environmental Law.

L)) Grantor has not and is not required by any Environmental Law to obtain any permit or license
other than those it has obtained to construct or use the Improvements,

© To the best of Grantor’s knowiedge, no Hazardous Substance has ever been Used, generated.
manutactured. produced. stered, released, discharged, or disposed of on, under, or about the Property in viclation
of any Environmental Law.

(ah All representations, warrantics, and covenants in this Section 1.06 shall survive the satisfaction
of the Obligations. the reconvevance of the Trust Property, or the foreclosure of this Trust Deed by any means.

1.67 Maiuntenance and Improvements. Grantor shall not permit all or any part of the Improvements
t0 be removed. demolished, or materially altered without Beneficiary's prior writtén consent: provided. however.
that Grantor may remove, demolish, or materially alter such improvements as become obsolete in the usual
conduct of Grantor's business. if the removal of imaterial alteration does not materially detract from the operation
of the Grantor's business and if all Improvemients that ase demolisked or removed are promptiy replaced with
Improverents of like value and quality. Grantor shall maintain every portion of the Property and Improvements in
good repair, working order. and condition, except for reasonable wear and tear, and shall at Beneficiary's eleciion
restore, replace, or rebuild all or any part of the tmprovements now or hereafter damaged or destroyed by any
casualty {whether or not insured againsi or insurable) or affected by any Condemnation (as defined in Section
2.01 below). Grantor shall not commit. permiy, or suffer any waste. strip, or deterioration of the Trust Property.

1.08  Liens, Grantor shall pay when due all claims for labor, materials, or supplies that if unpaid
might become a lien on all ar any portion of the Trust Property. Grantor shall not create, or suffer, or permit to be
created. any mortgage, deed of trust, lien. sesurity intrest, charge, or encumbrance upon the Trust Property prior
to. on a parity with..or subordinate o the lien of this Trust Deed, except as specifically provided in Exhibit B,

109 Impesitions

(H Grantor shall pay or cause io be paid, when duc and before any fine. penalty, interest. or cost
aitaches, all taxes, assessments. fees, levies, and all other governmental and nongovernmental charges of every
Rature row or hereafier assessed or levied against any part of the Trust Propesty (including, without limitation.
levies or charges resulting from Covenants), or on the lien or estate of Beneficiary or Trustee (coilectively. the
"Impositions"): provided. however, that if by law any such Imposition may be paid in instaliments, wheiher or not
interest shall accrue on the unpaid balance, Grantor may pay the same in instaliments, logether with accrued
interest on the unpaid balance, as the same become due, before any fine, penalty, or cost attaches.

2) Grantor may. at its expense and afler prior notice to Beneficiary. contesi by appropriate icgal,
administrative. or other prrceedings conducted in good faith and with dus diligence. the amount. validity, or
application. in whole or in pari, of any Imposition or lies on the Trust Properiy or any claim of any laborer.
materialman, supplier, or vendor or lien. and may withhold payment of the same pending completion of such
proceedings if permitted by law, provided that (a) such proceedings shail suspend collection from the Trust
Property; (b) no part of or interest in the Trust Property will be sold, forfeited, or lost if Grantor pays the amount or
satisfies the condition being contested, and Grantor would have the opgortunity to do so in the event of Grantor's
failure to prevail in the contest: () neither Beneficiary nor Trustee shall, by virtue of such permitted contest. be
exposed to any risk of liability for which Grantor has not furnished additional security as provided in clausc (d)
below; and (d) Grantor shall have furnished to Beneficiary cash, corporate surety bond, or other additional security

-~
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uli fmm Gramcr's failure 1o prevail in
ferest, costs, attomey fees and ather
promply satisfv any final Jjudgment.

Alternate Section 1.09 (Impositions)

{H Deposits. Unless this covenrant is prohibited by law or waived in writing by Bencficiary. Grantor
shali, on or before the firgt day of cach month, deposit with Beneficiary a sum. as reasonably estimated by
Beneficiary, equal to onc-twelfth of the annual taxes, assessments, fees, levies. and al othier governmenial ang
nongovernmental charges of Cvery nature assessed or levied (or anticj i
12-month period) against any pa
from Covenants), i

¥3) Application of Depesits, Beneficiary shall holgd such payiments in reserve and shail use the
Feserve to pay any of the Impositions as they become due. If {5 days before payment of any of the Impositions ig
due the reserve js insufficient to make such payment, Grantor shall immediately pay the deficiency 1o Beneficiary
upon demand. If the reserve shonld exceed the amount decmed fnecessary by Beneficiary 10 timely pay the
Imgositions, then such excess shall, provided no event of default then exists under this Trust Deed. be credited b
Beneficiary on the next due monthly deposit or depaosits.

3 No Interest on Deposity, The arangement provided for in this Scction 1.09 is solely for the
protection of Bencficiary and entails 1o responsibility on Beaeficiary's part beyond the allowance of due credit,
without interest, for the suts actually received by Beneficiary.

130  Books ang Records; Inspection of the Property. Granior shall keep complete and accurate
fecords and books of account with respect to the Trust Property and its operation in accordance with generally
accepted accounting principles consistenily applied, Grantor shall permit T Tustee, Beneficiary, and their authorized
represeniatives to enter and inspect the Property and the Improvements, and 1o examine and make copies or
extracts of the records and books of account of the Grantor with respect to the Property and the Improvements. af}
at such reasonable times a5 Beneficiary or Trosies may choose.

or any change in any Covenant or other public or pri icti imiti 1] may be
made of ail or any part of hie Property and the Improvements eficiary.

1.12 surance

Property and Other Irsuvance. Grantor shall obtain and mainain in fil] force and effect
during the term of this Trust Deed: (a) all risk Property insurance tegether with endorsements for replacement cos{,
inflation adjustrnent, mal:cious mi i
replacement cost of all Improvements,
insurance, including labilitieg assumed under contract, with timits, coverages, and risks insured
Beneficiary. and in no event less than $1.000.000 combined single limit coverage: and (c) unless Beneficiary
otherwise agrees in writing, rent loss or business interruption insurance in a0 amount no less than the wtal annual
Tents provided for in all leascs for the Trust Property. In addition, Grantor shall obiain and maintain all such other
insurance coverages. which at the time are commonly carried for similar property. in such amounts as Beneficiary
may require,

(2) Insurance Companies and Policies, All insurance shall be written by a company or companies
reasonably accepiable 1o Beneficiary with 3 rating of A VIl or better as provided in Best's Rating Guide: shall
contzin a long form morigagee clause in favor of Beneficinry with loss proceeds under any policy pavable to
Beneficiary. subject to the terms of this Trust Decd and the righiis of any superior mortgages or trust deod
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benenclazy oras pmvided in Secuon 4; i() be W shali reqmre 30 days prior written notice to Beneficiary of
cancellation or reduction in coverage; shall contain waivers of subrogation and endorsements that no act or
aegligence of Grantor or any cccupant, and 1o occupancy or use of the Property for purposes more hazardous than
permitted by the teries of the policy will affect the validity or enforceability of such iesurance as against
Beneficiary: shall be in full force and effect on the date of this Trust Deed; and shall be accompanied by proof of
premiums paid for the current policy year. Baneficiary shall be named as additional insured on all liabiliry policies.
Grantor shail forward to Beneficiary, upon request, certificates evidencing the coverages required under this Trust
Deed and copies of all policies.

3 Blanket Policy. If a blanket policy is issued, a certified copy of such policy shall be furnished
together with a certificate indicating that the Trust Property and Beneficiary are insured under such policy in the
proper designated amount.

[C)) Insurance Proceeds. All proceeds from any insurance on the Trust Property stall be used in
accordance with the provisions of Section 1.14.

1.13  Assignments of Policies upon Fereclosure. In the event of foreclosure of the hien of this Trust
Deed or other transfer of title, or assignment of the Trust Property in whole or in part. all right. title, and interest of
Grantor in and to ali policies of insurance procured under Section 1.12 shall inure to the benefit of and pass to the
successors in interest of Grantor or the purchaser or grantee of all or any part of the Trust Property.

Li4 Casualty/Loss Restoration

$)] After the occurrence of any casualty to the Property. whether or not required to be insured against
as provided in this Trust Deed, Grantor shall give prompi written notice of the casualty to Beneficiary, specifically
describing the nature and cause of such casualty and the extent of the damage or destruction to the Trust Property
Beneficiary may make proof of loss if it is not made promptly and to Beneficiary's satisfaction by Grantor.

2) Subject to the rights of any superior mortgagee or trust deed beneficiary as provided in Section
6.10 below. Grantor assigns o Beneficiary all insurance proceeds that Grantor may be entitied to recerve with
respect to any casualty. Beneficiary may. at its sole option, apply the insurance proceeds (o the reduction of the
Cbiigatiors in such order as Beneficiary may determine, whether or not such obligations are then due. or apply alt
or any portion of the insurance proceeds to the cost of restoring and rebuilding the portion of the Trust Property
that was damaged or destroyed. In the event that Beneficiary elects {0 apply the insurance proceeds to rebuilding
and restoration, Beneficiary shall be entitled to hold the proceeds; and the proceeds shail be released only on such
terms and conditions as Beneficiary shall require in its sole discretion, including but not limited to prior approval
of plans and release of liens. No proceeds shall be released if Grantor is in default under this Trust Deed.

First Alternative 1.14(2)

(2) Siubject to the rights of any superior morigagee or trust deed beneficiary as provided in Section
6.10 below, Grantor assigns to Beneficiary all insurance proceeds that Grantor may be entitled to receive with
respect to any casualty. All insurance proceeds shall be held by Beneficiary as collateral to secure performance of
the Obligations secured by this Trust Deed, provided that Grantor is not in default under this Trust Deed.
Beneficiary shall permit such arnounts of the insurance proceeds o be used by Grantor for repair or restoration of
the Improvemeants (subject to ressonable disbursement procedures established by Beneficiary) if Graator can
demonsirate. to Beneficiany's reasonable satisfaction, that subseguent to such repair or restoration. the Trast
Property shall have a value of ot less than [*1% of the then-outstanding balance of the indebiedness secured 0y
this Trust Deed. Any excess insurance proceeds shall be applied by Beneficiary toward payment of all or part of the
indebtedness secured by this Trust Deed in such order as Beneficiary may determine.

Second Aliernative 1.14(2)

v3l Subject to rights of any supsrior morigagee or trust deed beneficiary as provided in Section 6.10
below, Grantor assigns to Beneficiary all insurance prwmds that Grantor may be entitled to recetve with respect to
any casualty. All insurance proceeds shall bs‘held by Beveﬁc:m} as collateral to secure performance of the
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Obligations secured by this Trist D HAntOr may elect cither 1o restore of not to resiore the damaged
‘Imgrovements. If Grantor shall repair-or replace the damaged Improvements in a manner satisfaciory to
Beneficiary, and provided that Grantor is not in defauit under the Trust Deed, Benaficiary shall, upon satisfacton
proof of performance of work, pay or the insurance proceeds for the reasonable cost or
Tepair or restoration completed. If Grantor notifies Beneficiary in writing that, pursuant to its rights unider this
Trust Deed, it elects no to tepair or replace the damaged Improvements, Beneficiary shali apply the proceeds not
to be so used, toward pavment of all or patt of the indebtedness secured by this Trust Deed in such order as
Beneficiary may determine. Any in: i

for the repair, repiacement, or restoration of the Trust Property shall forthwith be applied by Beneficiary
payment of ali or part of the indebtediess secured by this Trust Deed in such order as Berneficiary may deternune.

LIS Actions to Protect Trust Property; Reserves ]

) If Grantor shall fail 10 obtain the insurance required by Section 1. 12, ‘make the pavments teqmred
by Section .09 (other than pavments that Grantor is contesting in accordance with Section 1.09(2). or perform or
observe any of its other covenats or agreements under this Trust Deed, Beneficiary may. without obligation to do

i i remedy such failure. Al sums.

priority. or fo protect or enforce any of Beneficiary's rights, or to recover any wndebteduess secured by this Trus
Dsed. shall be a lien on the Trust Property. shall be secured by this Trast Deed. and shal] be paid by Grantor upon
demand. together with interest at the rate provided in the Note. No payment or other action by Beneficiary under
this section shal] impair any other right or remedy availabie {o Beneficiary or constitute a waiver of any defzult.

(2) If Grantor fails to promptly perform any of its obligations under Section 1.09 or 1,12 of this Trust
Deed, Beneficiary may require Grantor thereafier {0 pay and maintain with Beneficiary reserves for pavment of
such obligations. In that event, Grantor shall pay to Beneficiary each month a sum estimated by Beneficiany 10 be
sufficient o produce, at least 20 days before due, an amount equal to the Impositions and/or insurance premiyms
If the sums se paid are insufficient to satisfy any Imposition or insurance premium when dite. Grantor shal! pay
any deficiency to Bereficiary vipon démund. The Teserves may be commingled with Beneficiary's other funds, and
Beneficiary shall not be required to pay intersst (0 Grantor on such reserves. Beaeficiary shall not hold the resenve
in trust for Grantor. and Beneficiary shaif not be the agent of Grantor for payment of the taxes and assessmients
required to be paid by Grantor,

1.15A  Insurance Warning, Unless Grantor provides Beneficiasy with evidence of the insurance
coverage required by the Note, Beneficiary may purchase insurancs at Grantor's expense to protect Benefician's
interest. This insurance may, but need not, also protect Granior's interest. If the Trust Frooerty becomes damaged.
the coverage Beneficiary purchases may ot pay any claim Grantor makes or any claim made against Grantor.
Grantor may later canicel this coverage by providing evidence that Grastor has obiained property coverage
¢clsewhere.

Grantor is respoisible for the cost of atly insurance purchased by Beneficiary. The cost of this insurance
may be added 16 Grantor's loan balance, If the cost is added to Grantor's loan balance. the interesi rate on the
underlying loan will apbly to this added amount. The effective date of coverage may be the date Grantor's prior
coverage lapsed or the date Grantor failed to provide prosf of coverage.

The coverage Beneficiary purchasss may be considerably more expensive than insurance Grantor can
obiain on its own and may not satisfy any need for property damage coverage or any mandatory liability insurance
requirements imposed by applicable law,

116 Estoppel Certificates, Grantor, within five days of the request, shall furnish Trustee and
Bereficiary a wriiten statement, duly acknowledged, of the amount of the Obligations secured by this Trust Deed
and wheiher any offsets or defenses cxist against such Obligations. If Grantor shail fail to furnish such a staicinent
withia the time allowed, Beneficiary shall be authorized, as Grantor's attorney-in-fact, to execute and Qeliver such
statement. Upon request, Granior shall also use i best efforts 10 obtain and defiver to ‘Beneficiary a writtea
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cartificate from each lessee of &l orany. ponion of thé Property thé.z its lease is in effect, that there are o defaults
by the lessor under the lease, and that fent is ot paid more than 30 days in advance.

%17 Financial Information. Grantor shall furnish o Beneficiary within 90 days after the end of each
of Grantor's fiscal years a complete copy of Gramtor's financial statement for such year, andited or reviewed by a
certified public accountant (inchuding batance sheet, income staternent, and statement of chamges in financial
position). Grantor shall promptly furnish to Beneficiary any and 21 sach other financial information as Ecneficiary
shall reasonabiy request from time o time.

ARTICLE [T
Condemuaation
261 Condemnation
1) Should any part of or inierast in the Trust Propesty be taken or damagéd by reason of any public
improvement. eminent domain, condemnation proceeding, or in any similar manner (3 "Condemaation"). or
should Grantor receive any notice or other information regarding such action, Grantor shall give immediate notice
of such action to Beneficiary.

(2) Subject to the righis of any superior mortgagee or trusi deed beneficiary as previded in Section
6.1¢ below. Beneficiary shall be entitled to all compensation, awards, and other payments or relief ("Condemnation
Proceeds”) up to the full amound of the Obligations. and shall be entitled, at its option. to commence. appear i,
au prosecute anv Condemnation proceeding in its own or Giantor's name and make any compromuse or setticment
in crianection with such Condemnation. In the évent the Trust Froperty is taken in its entirety by condemnation. al!
Obligations secured by this Trust Deed. at Beneficiary's election, shall become immediately due and collectiblc.

3) Beneficiary may. at its sole aption, apply the Condeimnation Proceeds to the reduction of the
“’bligations in such order as Beneficiary may detesmine, or apply all or any portion of the Condemnation Procecds
to the cost of resioring and improving the remaining Trust Property. In the event that Beneficiary elects to apply
the Condemnation Proceeds to restoration and smprovement, the proceeds shall be held by Beneficiary and shall be
released only upon such terms and Couditions as Beneficiasy shall require in its sole diseretion. including but not
Limited to prior approval of plans and release of liens. No Condemnation Proceeds shall be released if Grantor is in
defauit under this Trust Degd

ARTICLE I
Assigiment of Leases, Rents, Issics, and Profits

3.01 Assigament. Grantor assigns and transfers to Beneficiary (1) all leases, subleascs. licenses. rental
comirasts, and othet agreements, swhether now exisiing or hereafier arising, and rclating (o the occupancy or use of
all.or any portion of the Trust Property, including ali modifications. extensions, and rerewals thercof (the
“Leases”), and (2) all rents. revenues, issues, profits, income, proceeds, and benefits derived from the Trust
Property and the lease. rental, or license of all or any portion thereof, including but not limited 1o lease and security
deposiis (collectively, the "Reats"). This assigniment is intended by Grantor and Beneficiary to create a present and
unconditional assignment to Beneficiary, subject only {0 the license set forth in Section 3.04 below.

3.02 Rights of Beneficiary. Subject to the provistons of Section 3.04 below giving Grantor a
revocable. limited license, Beneficiary shall have the right, power, and authority to:

4 Notify auy apd all tenants, ronters, licensees, and other obligors under sny of the Leases that the
same have been assigned to Beneficiary and that ali Rents are to be paid directly to Beneficiary, whether or not
Beneficiary shall have foreclosed or commenced fosectosure procecdings agains: the Trust Property. and whether

or not Beneficiary has taken possession of the Trust Property;

) Discount, settle, compromise, reiease or extend the time for pavment of, any amounis owing
urder any of the Leases and any Rents; in Bicle or 1n part, on terms acoepiable to Beneficiary,
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) Collect and‘e"nf‘é"ro: payment of Relits and all pfdviﬁans of the Leases, and to prosecuie anv
action of proceeding, in the name of Granior or Beneficiary, with respect (o any and all Leases and Renis; and

4) Exercise any and all other rights and remedies of the lessor in connection with any of the Leases
and Rents,

3.03  Appiication of Receipts, Beneficiary shall have the right, power and suthority 10 usc and apply
any Rents received under this Trust Deed (1) for the payment of any and ali costs and expenses incurred in
comnection with enforcirg or defending the terms of this assignment or the rights of Beneficiary. and in collecting
any Rents: and (2) for the operation and maintenance of the Trust Property and the payment of all costs and
expenses in connection therewith. including but not limited to the payment of utilities. taxes. assessraents.
governmental chaiges. and insurance, After the payment of all such costs and expenses, and after Beneficiany shall
have set up such reserves as it shaii deem necessary in its sole discretion for the proper management of the Trust
Property. Beneftctary shall apply all remairing Rents collected and received by it to the reduction of the
Obligations in such order as Beneficiary shall determine. The exercisz or failure by Beneficiary to exercise anv of
the rights or powers granted in this assignment shall not constitute 3 waiver of defauli by Grantor under this Trust
Deed. the Note, or any of the other Loan Docurments.

304 License. Beneficiary hereby grants to Giantor a revocable license to collect and receive the
Rents. Such license may be revoked by Beneficiary, without notice to Grantor. upon the occurrence of anv cvent of
default under this Trust Decd. including any default by Grantor of its covenants in this Article 111, Unless and unt)
sush license is revoked. Grantor agrees to apply the proceeds of Rents to the payinent of the Obligations and 1o the
payment of taxes. assessments, governmenial charges, insurance premiums, and other obligations in connection
with the Trust Property. and to the maintenance of the Trust Property, before using such proceeds for any other
purpose. Grantor agrees to (1) observe and perform every obligation of Grantor under the Leases: (2) enforce or
secure at its expense the performance of every obligation to be performed by any lessee or other party under the
Leases: (3) promptly give notice to Beneficiary of any default by any such lessee or other pariy under any of ihe
Leases. and promptly provide Beneficiary a copy of any notice of default given to any such lessee or other party. ()
not collect any Rents more than 30 days in advance of the time when the same shail Became duc. ot anticipaic am
other payments under the Leases. except for bona fide security deposits not in excess of an amount equal o two
monihs’ rent. (5) not furtlier assign or hypothecate any of the Leases or Rents; (5) except with Benefician's prior
written consent, not waive. release. or in any other nianner discharge any lessec or other party from any.of iis
obligaticns under any of the Leases: (7) except with Beneficiary’s priof writien consent. not modifv or amend any
of the Leases: (8) except with Beneficiary's prior written consent, not cancel, lerminate. or accep! surrender of ans
of the Leases uniess Grantor shall have entered into aLease for the space to be vacated on lerms at least as
favorabie to Grantor. commencing within 30 days afier such cancellation, terminstion. or surrender. (9) obtain
Beneficiary's prior wrilten approval as to the form and content of all fisture leases and any modifications of anv
present or future leases; (10) deliver copies of all present and future leases 1o Beneficiary promptiy: and (11)
appear i and defend. at Grantor's sole cost asid expense, any action or proceeding arising out of or in connection
with the Leases o the Rents.

3.65 Limitation of Beneficiary's Obligations. Notwithstanding the assignment provided for in this
Article TH. Beneficiary shall not be obligated to perform or discharge, and Beneficiary does not undertake to
perform or discharge. any obligation or lisbility with respect (o the Leases or the Renis. This assigninent shall not
operate to place responsibility for the conirol. care, maintenance, or repair of the Trust Property upon Benefician
or to make Bencficiary responsible for any condition of the Property. Bencficiary shall be sccountable 1o Grantor
only for the swins actually collected and reccived by Beneficiary pursuant to this assigament. Grantor sha!l hold
Beneficiary fully harmless from. indemnify Beneficiary for, and defend Beneficiary against any and all claims.
demands, liabilitics, losses, damages. and expenses, including attorney fecs, arising out of any of the Leases. with
respect o any of the Rents, or in connection with any claim that may be asseried against Beneficiary on account of
this assignment or any obligation or undertaking alieged to arise therefrom.
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3.06  Termination, The assighinent providéd for in this Article T shall contimue in flf farce and

effect until all the Obligations bave been fully paid and satisfied. At such time. this assignment and the authority
and pewers hesein granted by Grantor to Beneficiary shall cease and terminate.

3.07  Adtorncy-in-Fact. Grantor irrevocably constitutes and appoints Bencficiary. and each of its
officers, as its rue and lawfully attorney-in-fact, with power of substitution. to unduriake and execute any and ali of
the rights, powers, and authorities described in this Article I} with the same force and effect as if undertaken or
performed by Grantor, and Grantor ratifies and confirms any and all such actions that may be taken or omitted to
be taken by Beneficiary, its employees, agents, and attorneys.

ARTICLE IV
Security Agreement and Fixture Filing

To secure the Obligations. Grantor grants to Beneficiary a security interest in the foilowing (1) the Trust
Property 0 the extent the same is not encumbered by this Trust Deed as a first priority real estate lien, (2) all
personal property that is used or will be used in the construction of any Improvainents on the Trust Property. (3) ali
personal property that is now or will hereafier be placed on or in the Trust Property or Improvements (4} ali
personal property that is derived from or used in connection with the use. occupancy, or enjoyment of the Trust
Property: (%) all property defined in the Uniform Commetcial Code A5 adopted in the state of Gregon. as accounts.
equipment, fixtures. and general intangibles, to the extent the same are used at. of arise in connection with the
ownership, maintenance, or operation of, the Trust Property,/(6) all causcs of action. claims, security deposiis.
advance rental payments. utility deposits, refunds of fees or deposits paid t0-any governmental authority. refunds of
taxes. and refunds of insurance premiums relating to the Trust Property: and (7) all present and future atiachments.
accessions, amendments, replaccments, additions, products, and proceeds of every nature of the foregoing. This
Trust Deed shall constitute a security agreement and "fixture fiting" under the Uniform Commercial CodepSecured
Transactions statutes of the State of Oregon. The miailing address of Granter 2nd the address of Beneficiary from
which information may be obtained are sei forth in the introductory paragraph of this Trust Deed.

ARTICLE Y
Events of Default; Remedies
3.01  Events of Defanlt, Each of the foliowing shall constitute an event of default under this Trust
Deed anc under each of the other Loan Documents:

(1 Nonpayment. Failure of Grantor o pay any of the Obligations before the due date.

Alternate Section 5.01(1-8)

¢)] Nuompayment. Failure of Grantor to pay any of the Obligations within 10 days after written notice
fror Beneficiary of any such nonpayment; provided, however, no notice from Beneficiary shall be required for
nonpayment if during the preceding 12 calendar months Beneficiary (or Beneficiary's agent) has sent noticc to
Grantor conicerning any nonpayment under this trast deed.

{2) Breach of Qther Covenante. Failure of Grantor to perform or abide by any other covenant
iucluded in the Obligations. including without limitation thiose covenanis in the Note, in this Trust Deed. of in am
other Loan Document.

3) Misinformation. Falsity when mads in any meterial respect of any represenistion. warraniy. or
information furnished by Grantor or iis agents to Bapeficiary in or in connection with any of the Obligations

) Giher Befault. The occurrence of any other event of defrult under the Note or any of the other
Obligations.

{5) Other Indebiednesy, Secondary Financing, Grantor's default beyond the applicable grace
pericds in the payment of any other indsbiédness owed by Grantor to any person. if such indebtedness is secured by
all or any poriion of the Trust Property.
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: {6} Bankruptey, The ovcamence.of any of the following with espect to Grastor, oy gearanior of
the Obligations, or the then-owner of the Trast Propesty: (a)appointment of receiver, liguidator, or trustee for any
such pasty or any of its properties; (b) adjndication az a bankrupi or insolvent: (¢} filing of any petition by or
against any such party ender any state or federal bankruptcy, reorganization, mOTaterium o insolvency law: {d)
institution of any proceeding for dissolution or liquidation: (e) inability to pay debts when due: (f) any general
assignnent for the benefit of creditors; or (g) abandonmens of the Trust Property.

(M Transfer; Due-on-Sale; Bue-en-Encumbrance, Any sale. gifi. convevance. contract for
convevance. transfer. assignment, cncumbrance, pledge, or grant of a security interest in all or any part of the Trust
Property. or any interest therein, cither voluntarily, involuntarily, or by the operation of law (a "Transfer). withow
Beneficiary's prior written consent. shall constitute an event of default. For the purpose of cizrification. and without
limiting the generality of the foregoing, the occurrence at any time of any sale, convevance. assignment. or other
transfer of. or the grant of a pledge of or security interest in, any shares of the capital stock of Grantor shall be
decmed to be a Transfer in violati i isi i ion (7

3 with am
1S 10 its consent under this subsection (7) as Benefician
limitation an increase in the initerest rate or the pavment of
inistrative and Jegal fees and costs incurred by Beneficiar.

Certain Tases. For purposes of this subsection (8), State Tax shall mean:

{(a) A specific tax on morlgages; trust deeds, secured indebiedsess, or any part of the Obligations
secured by this Trust Deed.

(b) A specific tax on the grantos of property subject to a trust deed that the taxpayer is authorized or
required to deduct from bayments on the trust deed.

©) A 1ax on property chargeable against Beaeficiary or Trustee under a trust deed or holder of the
note secured by the trust deed,

{d) A specific tax (other than an income tax or a £ress receints (2%) on ali or any portion of the
Obligations or on paymesiis of principal and interest made by Grantor.

fany State Tax is enacted afler the date of this Trust Deed applicable fo this Trust Deed. enactment of the
State Tax suall constituie an event of defauit, unless the following conditions are met:

@) Grantor may lawfully pay the tax or charge imposed by e State Tax without causing any
2sulting economic disadvantage or increase of lax to Beneficiary or Trusies, and

{b) Granior payvs or agrees in writing io pay the tax or charge within 3Udays after notice from
Beneficiary or Trustse that the State Tax has been enacted.

562 Remedies in Case of Defavie i an Bvent of Default shall accur, Beneficiary or Trustee ma
EXEITISE ARy one or more of the following rights and remedics, in addition 1o any other remedies that may be
available by iaw, in equity. or otherwise:

{1) Aceeleration. Beneficiary may dectare alf or any portion of the Cbligations immediately duc and
payable.

{2} Recelver, Beacficiary may have a receiver appointed for the Trust Property. Beneficiary shall be
entitled to the appointment of 3 receiver as a matier of right whether or norhe apparent value of the Trust Property
exceeds the amount of the indebledness secured by this Trust Deed, Emplayment by Trustee or Benefician shall
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ot disqualify a person from serving as redeiver. Graritor consents io the appeintment of a receiver at Beneficiary's
oplion and waives any and all defensés to such an appoiatment.

(3) Possession. Beneficiary may, cither through a receiver or as lender-in-possession, enter and take
possession of all or any par: of the Trust Property and use, opsrate, manage, and control it as Beneficiary shall
deem appropriate in its sole discretion, Upon request afier an Event of Default, Grantor shati peacefully relinquish
possession and contro! of the Trust Property to Beneficiary or any receiver appointed under this Trust Deed.

Rents. Beneficiary may revoke Grantor's right to collect the Rents, and may. ether itself or
ect the same. Beneficiary shall not be deemed to be in possession of the Property solely by
reason of excrcise of the rights contained in this subsection (4). If Rents are collected by Beneficiary under this
subsection (4), Grantor hereby irre cably appoints Beneficiary as Grantor's atiorney-in-fact, with power of
i 1 ¢ insty ments received in payment thereof in the name of Grantor and 10 negotiste such
instruments and collect their proceeds. Afier payment of all Obligations, any remaining amourts shall be paid to
Grantor and this power shall terminate.

(5) Power of Sale. Beneficiary may direct Trustee, and Trustee shall be empowered. to foreclose the
Property by advertisement and saie under applicable law.

(6} Forectosure. Bencficiary may judicially foreclose this Trust Deed and obtain a Judgment
foreclosing Grantor's interest in all or any part of the Property and giving Beneficiary the right to collect am
deficiency remaining duc after disposition of the Trust Property.

N Fixtures and Persounal Property. With fespect to any Improvements and other personal propern
subject to a security interest in favor of Beneficiary, Beneficiary may exercise any and all of the rights and
remedies of a secured rarty under the Uniform Commercial Cod=!

(8) Abandonment. Heneficiary may abandon all or any portion of the Trust Property by writien
aoiice 10 Grantor.

5.83  Sale. Inany sale under this Trist Deed or pursuani to any judgment, the Trust Property. (0 the
extent permitted by law. may be sold as an Entizety or in one or more parcels and in such order as Beneficiany may
elect. without regard to the right of Grantor, any person claiming under Graiitor. or 4my guarantor or surety to the
marshalling of assets. The purchascr at any such sale shail take title to the Trust Property or the sant thereof so
sold. free and clear of the estaie of Grantor, the purchaser being hereby discharged from all liability to see 10 the
application of the purchase uioney. Any person, including Beneficiary, its officers, agents. and empioyees. mav
purchase at aay such sale Beneficiary and each of its officers are irrevocably appointed Grantor's attorney-in-fact.
with power of substitution. to make all appropriate transfers and deliveries of the Trast Property or any portions
thereof 50 sold and, for that purpose. Beneficiary and its officers may execute all appropriate insirumceats of
transfer. Nevertheless. Grantor shall ratify and confirm, or cause (o be ratified and confirmed. any such salc or
sales by exccuting and delivering, or by causing (0 be executed and delivered. to Beneficiary or to such purchascr
or purchasers all such instruments as may be advisable, in the judgment of Beneficiary, for such purpose.

&04 Cumuilative Remedies, Al remedies under this Trust Deed are cumulative and not exclusive.
Any election te pursue one remedy shall not preclude the exercise of aay other remedy. An election by Benefician
10 cure under Section 1.15 shall not constitute g waiver of the default or of any of the remedies provided 1 this
Trust Deed. No delay or omission in exercising any right or remedy shall impair the fll excrcise of that or am
other right or remedy or constitute a waiver of the defauit.

5485  Receiveror Trusteg-in-Possession, Upon taking possession of all or any part of the Trust
Property. Trustee. Beneficiary, or a receiver may:
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(1) Management, Use, operate, manage, conirol, and conduct business with the Trust Property and
make expenditures for such purposes and for such maintenance and improvemenis as are deered reasonably
necessary.

(2) Rents and Revenues. Collect ail reats, revenues, income, issues, and profits from the Trust
Property and apply such sums to the reasonable expenscs of use, operation, management, riaintenance, and
improvements.

{3 Construction. At its option, complete any construction in progress on the Property, and ia that
connection pay bills, borrow funds, employ contractors. and make any changes in plans and specifications as it
deems approgriate.

) Additional Indebtedness. If the revenues produced by the Trust Property are insufficient to pay
expenses, Beneficiary, Trustee. or the recciver may borrow or advance such/Sums upon such terms as it decms
reasonably necessary for the purposes stated in this section. All advances shall bear interest. unless otherwisc
provided, at the rate set forth in the Note, and repayment of such suras shali be'secured by this Trust Deed.

5.06  Application of Proceeds. All proceeds realized from the exercise of the rights and remedies
under this Section 5 shall be applied as follows:

(1) Costs and Expenses. To pay all costs of exercising such rights and remedies, including the costs
of maintaining and preserving the Trust Property. the costs and expenses of any feceiver or lender-in-possession.
the costs of any sale. and the costs and expenses provided for in Section 6.07 below.

) Indebtedness. To pay all Obligations, in such order as Beneficiary shall determing in its sole
discretion.

3) Surpias. The surplus, if any, remaining after satisfaction of ai} the Obligations shall be paid to
the clerk of the court in the casc of a judicial foreclosure proceeding, otherwise to the person or persons legally
entitied to the surplus.

5§87  Deficiency. No sale or other disposition of all or any part of the Trust Propesty pursuasnt 10 this
Section 5 shall be decmed to relieve Grantor of any of the Obligations, except to the extent that the proceeds are
applied to the payment of such Gbligations. If the proceeds of a sale, a collection. or othicr realization of or upon
the Trust Property are insufficient to cover the costs and expenses of such realizatior and the pavment o full of the
Obligations. Grantor shali remain lable for any deficiency to the fullest extent permitied by law.

5.08  Waiver of Stay, Extension, Moraterium, and Vsluation Laws, To the fullest extent permutied
by law. Grantor waives the benefit of any existing or future stay, extension, or moratorium law that may affeci
observance or performance of the provisions 6f this Trust Deed and any existing or future law providing for the
valuation or appraisal of the Trust Property prior (o any saie.

ARTICLE VI
General Provisieas
6.0¢ Timte is of the Essence, Time is of the essenoce with respect to all covenanis and cbligations of
Grantor under this Trust Deed.

6.62 Reconveyance by Trustee. At any time upon the request of Beneficiary, payment of Trustec's
fees. if amy. and presentation of this Trust Deed, without affecting liabitity of any persons for the payment of the
Obligations, Trustee may reconvey, without warranty, all or any part of the Trust Properiy. The grantec in am
reconveyancs may be described as the "person or persons legally eatitied thereto.” and the recitals therein of any
facts shail be conclusive proof of the truthfuiness thereof.
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6.03  Notice. Except as otherwise provided in this Trust Deed, all notices pertaining to this Trust Deed
shall be in writing and may be delivered by hend, or mailed by first class, registered, or cestified mail, reture-
feceipt requested, postage prepaid. and addressed to the appropriate party at its address st forth at the outset of
this Trust Deed. Any party may change its address for such notices from time to time by notice to the other partics.
Notices given by mail in accordance with this paragraph shall be deemed to have been ziven upon the date of
mailing: notices given by hand shail be deemad to have been given when actually received.

6.04 Substitute Trustee. In the event of dissolution or resigaation of Trustee Beneficiary may
substitute one or more trustees 10 execute the trust hereby created. and the new trusteets) shall suceeed to all the
powers and duties of the prior trustee(s).

6.05  Trust Deed Biading on Successors and Assigns. This Trust Deed shallbe binding upon and
inure to the benefit of the successors and assigns of Grantor, Trustee, and Beneficiary. If the Trust Property or am
portion thereof shall at any time be vested in any persoi other than Grantor, Beneficiary shall have the righi to
Geal with such successor regarding this Trust Decd. the Trust Property, and the Obligationsin such manner as
Beneficiary decms appropriate in its sole discretion. without notice to or approval by Grantor and without
impairing Grantor's liability for the Obligations.

6.06  Indemwaity. Grantor shatl hold Beneficiary and Tristee and their respective directors. officers,
employees, agents, and attorneys, harmless from and indemnify them for any and all claims, demands, damages.
liabilitics, and expenses. including but not limited to attorney fecs and court costs, arising out of or in connection
with Trustee's or Beneficiary's interest under this Trust Deed, except Grantor shall not be liable for acts performed
by Beneficiary or Trustee in violation of applicable law.

6.97 Expenses and /- ttorney Fess, [f Beneficiary refers any of the Obligations te an atlorney for
cotlection or seeks legal advice following a default: if Beneficiary is the prevailing party in any hitigation mshiuted
in connection with any of the Obligatiofis: or'if Bencficiary or any other person initiaies any judicial or nonpudicia
action. suit. or procceding in connection with any of the Chligations or the Trust Property {including but not
limited to proceedings under federal bankruptcy law. eminent domain, under probate proceedings. of 18 connection
with any state or federal tax licn), and an attorney is employed by Beneficiary to/(1) appear in any such action swit.
or proceeding. or (2) reclaim. seek relicf from a judicial or statutory stay, sequesicr. protect. presenve. of cnforsx
Beneficiary's interests. {then in any such eveni Grantor shall pay reasonable attomey fess. cosis. and expenses
incurred by Beneficiary or its attorney in connection with the above-méniioned events or any appeals related 10
such events. including but not limited 6 costs incurred in searching records. the cost of titlc reporis. and the cost of
surveyors' reports: Such amounts shall be secured by this Trust Deed and. i not paid upon demand. skall bear
mierest at the rate specified inthe Note.

6.08  Applicable Law. The Trust Deed and the validity. interpretation. performance. and caforocinent
of the Trust Deed shall be governed by the laws of the state of Oregon.

6.09 Captions. The caprions to the séctions and paragraphs of this Trust Deed are included only for
the comvenience of the parties and shall not have the effect of defining, diminishing. or enlarging the rights of the
parties or affecting the construction or interpretation of any portion of this Trust Deed.

6.10 Rights of Prier Mortgagee. In the event thai all or any portion of the Trust Property 1s subject (o
a superior morigage or trust deed specifically permiited under Exhibit B, the nglus of Beneficiary with respect to
msurance and condemnation procecds as provided in Sections 1.14 and 2.01. and ali other rights granted under
this Trust Deed that have also been granted to such a Superior mortgagee or trust deed beneficiary. shall be subject
to the rights of the superior mornigagee or trust deed beneficiary. Granior hereby autherizes all such superior
mortgagees and beneficiarics. on satisfaction of the indebtedness secured by their mortgage or trust deed. to remut
ali remaining insurance or Condemnation proceeds and all other sums held by them 10 Beneficiary to be applicd in
accordance with this Trust Deed.

&
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6.11 Person Defined, As used in this Trust Deed, the word person shall mean any natural person.
partnership. trust, corporation, or other legal entity of any nature.

6.12  Severability. If any provision of this Trust Deed shali be held to be invalid, itlegal. or
unenforceable. such invalidity, illegality, or unenforceabitity shall not affect any other provisions of this Trust
Deed, and such other provisions shall be construed as if the invalid, liegal, or unenforceable provision had never
been contained in the Trust Deed.

6.13  Eatire Agreemcnt, This Trust Deed contains the entire agreement of the partics with respect 10
the Trust Property. No prior agreement, statement. or promise made by any party to this Trust Deed that is not
comtained herein shall be binding or valid.

6.14 Comumercial Property. Grantor covenants and warrants that the Property and Improvements are
used by Grantor exclusively for business and comumercial purposes. Grantor also covenants and warrants that the
Property and Improvements are not now, and at no time in the future will be. occupied as the principal residence of
Grantor. Grantor's spousc, or Grantor's minor or dependent child.

6.15 Standard for Discretion

in the event this Mosigage is silent on the standard for any consent, approval. delermination. or similar
discretionary action. the standard shall be sole and ynfetiered discretion as opposed o any standard of good faith.
fairness. or reasonablencss,

6.6 ORS 93.040 Warning, THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIEY AFPROVED USES AND TC DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 36.930,

) SO,
@,

GRANTOR

\
J

STATE QF OREGON

Couniy of Klamath

On thig 0?5 day of % 1998, beforc me, the undersigned., a Natory Public in and for said
County and State. personally appeared the within named John J. Day, known to be the identical individual
described in and who executed the within instrument and ackiiowledged to me that he executed the same frecly and
volumarily

In Witness Whereof | have hercunto set my hand and affixed my official seal the day and vear last above

written. Z]i )
m.,wswo';:n ‘ R ‘ ‘,/>£ﬂ W/
1CIAL 8 h < £ A
«RISTI L. REDD ¥ y 3

¥

) iiayeustic. oreson Notdry Public for Oregon p Y b6 {'99
COMMISSION NO. 0485 rission expires: y
é MY GOMANSSION EXPIRES NOY. 16,1899 (8 My commission cxpires —9 ‘

HRES
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EXHIBIT A

Legal Description

A tract of land being Lot 10 in Block 19 of SECOND RAILRCAD ADDITION TO THE CITY OF KLAMATH
FALLS, according to the official plat thercof on file in the office of the County Clerk of Klamath County. State of
Orsgon,

mortgagesicommerciolidayid.wri 486 ¢




35222

FEQUEST FOR RECONVEYANCE

To Trustce:

The undersigned is the holder of the Note or Notes secured by this Trust Deed. Said
Note or Notes. together with all other Indebtedness secured by this Trust Deed, have been paid in full You are
hereby directed to cancel said Notc or Netes and this Trust Deed, which are delivered hereby, and 1o reconvey.
witiiout warranty. all the esiate now held by you under this Trust Deed to the person or persons legally entitled to
that estate.

Date:

By

Title

( Space below this line reserved for beneficiary and recorder)

STATE OF OREGON: COUNTY OF KLAMATH: s5

Filed for record at request of Amerititle the _28th day of
Sept AD, 1998 a1 10:53 AN o'clock and duly recorded in

Vol. 1198 of Mortgages on Page 35205

Bernetha G. Letsch, Co. Clerk

FEE . 00.00 By éfﬁﬁm, 7@{;”)
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