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WITWESSETH:
 Girantor irrevocably grants, bardains, sells and conveys ta frustee in frust, with power of sale, the property in
—Elamakh County, Oregon; described as:

SEE EXHIBIT "A" ATTACHED HERETO.

together with all and singular tha & ts, harediisments and appurtenances and all other rights thereunio belonging or in anywise now
or hersalier appertaining, and the rents, issues and prolits thereof and all lixtures now or hereafter attached to or used in conrectior. with
the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum

of . $556,030.40 payable accoding to the- obligations set forth in

t 3 [N -
Exhibit "B attached hereto. ... e g, with inferest thereon according (o the terms of & promissory
note of even date herowith, pavable to oneficiary or order and made by grantor, the final pavment of principal and inrerest hereni. 1f

not sooner paid, to be due and payabls See Exhibit "BY.19 . .

The dats of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of ihe note
becomes due and payeble. Should the grantor either agree to, attempt fo, or actually sell. convey, or &ssign all (or any part) of the prap-
orty or all {or any part) of grantor's intereat in it without first obtaining the wriften consent or approval of the beneliciary, then. at the
beneticiary's option*, all obligations secured by ¢his instrumsnié, irrespective of the maturity dates expressed therein, or herein, shall te

come immediately due and payable. The execution by granter of an earnest monay agreement®* does not constitute a sale, conveyance or

assignment. See Exhibit "B" for additional terms hereby incorporated.

To pratect the security of this frust dead, grantor agreas: =

1. To protect, preserve and maiutain the property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not fo commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building or improvement which may be coastructed,
damaged or destroyed thereon, and pay when due all coste incurred therelor.

3. To comply with all laws, ordinances, regulations, crvenants, conditions and restrictions atfecting the property, if the beneficiary
so requests, to join in axecuting such financing stafements pursuant to the Uniformn Commercial Code 8s the beneliciary may require and
to pay for filing same in the propsr public oftice or offices, as well as the cost o all lien scarches made by filing olficers or searching
agencies as may be dasmed desireble by tha bsneficiary.

4. To provide and continuously maintain insurance on the buildings now or herealter erectad on the property against less of
damage by fire and such other hazards as the beneficiary may from time to time require, in an amwount not less than $§ ,
written in companiss acceptable to the beneficiary, with loss peyable to ¢the latter; all policies of insurance shail be delivered to the ben=-
tiniary as soen as insured; if the granter shall fail for any reason to procure any such insurance and to deliver the policies to the beneliciary
at least titeen days prior to the sxpiration of any pelicy of insurancs now or hereaiter placed on the buildings, the beneficiary miy pro-
curs the same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by beneliciary upon
any indebfedness secured hereby and in such order as beneficiary may determins, or at option of beneliciary the entire amount so collecred.
or any part therecf, may be released to grantor. Such application or release shall not cure or waive any default or notice of defauit kere-
under or invalidate any act done pursuant tc quch nofice.

S, 7o keep the property free from conefruction liens and to pay all tazes, assessments and other charges tha: may be levied or
agsessed upon or against the property before anv part of such taxes, assessmeriis and cther charges become past due or delinquent and
promptly deliver receipis therefor to beneficiary; should the grantor fail to make payment of any taxes, asssssments. insurance premiums.
liens or other charges payable by grantor, sither by direct payment oc by providing beneliciary with funds with which ro make such pay-
raentf, beneficiary may, &t s aption, make payment thereof, and the amouni so paid, with interest at the rate set forth in the note
secured hereby, together with the obligetions described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
the debf secured by this frust deed, without waiver of any rights arising from breach of any of the covenants herceof and for such payments
with intersst as aforesaid, the property hereinbofore desceibed, as well &s the grantor, shall be bound to the same extent that they are
bound for the payment of the ob'igation herein described, and all such payments shall be iminudiately due and pryable without notice.
and the nonpayment thereol shall, at the option of the bensliciary, render all sums sacured by this trust deed itamediately due and pay-
able and constitute a breach of this trust dead.

6. To pay all costs, fees and expenses of this trust including the cost ol title search us well as tho othes coste and expenzes of th=
trustes incurred in connection with or in enforcing this obligation and trustee’s and atforney's tees actualiy incurred.

7. To appsar in and dsfend any action or procecding purporting fo affect $he securily rights or powers of beneiiciary or trustes;
and in any suit, action or procecding in which the benefiviary or trustee may appear, including any suit for the foreclosure of this deed
or any suit or action related to ihis instruwent, inchiding but not Jimited to its validity and/oc enforcsability. to pay all costs and ex-
penses, including evidencs of title and ths bemniiciary's or tiustee’s attorney fess; the amount of astarpey fees mentioned in this para-
graph 7 in ait cases shall be fixed by the trigl comrt end in the avent of en appeal from any judgaent or decres of the trial court, grantor
further sgrees io pay such sum at the app2llate court shall adjudge reasonable as the beneficiary'. ui trustee’s attorney fees on such appesi.

It is mutually agreed that:

8. In the event that any portion or all of the property shall be taken under the right of eminent domain os conderanaticn. bene-
ficiary shall have the right, if it so elects, to require that all or any portion of the monies payable es compensation for such taking.

NOTE: Yhe Trust Doed Bet provides that the trusies wargunder must be elther an attoriay, who is 2a aclive wmembsr of the Gregon Stata 8ar, a hank, bust company
or savings and loan associztion autherized 1o do business smdor the !aws of Oregon o e United Siatss, a title insursnce compary autherized %o insare title & rsal
pragesty of thls state, lis substdiaries, aifiliates, agents or branchas, the United States or any agency thersal, ar an escrow agant liesnsed under GRS 628835 b £88.58%
“WARNING: 12 USC 1701}-3 reguiates and may prohit sxomias of this catien.

°Tha pubiisher suggoesis that sush an sgresment addrass iy lsus of ohisining beneliclary's sonsent in compisla geail.
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J Storney’s i nenesearily peid or incursed by grantor
pon any reasonable cocés and sxpsnses and attornoy’s fses, both
% in sch proceedings, and tha b lancs applied upon the indebisd-

wi and dra 3 e such dctions and exscule suck instrusments as shall be necessary
_such comipénsation, Hrom ! i s regiest, - o ' ) a

TR B 4t any time and froin time” foFim itten reltest of eneflciary, payment of its fees and presentation of this deed and
the note for endorsemont (in case of full recony yances, for cancellation), without affecting ths liability of any person for the payment of
tho indebtedness, trusice may (&) consent to the making of any mag or plat of the properiy; {(b) join in granting any easement or creat-
ing any restriction thereon; {c) join in any subordination or other agreoment affecting this desd or the lien or charge thereof; (d)
yeconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “person or persoas
legally entitled thereto,” and the recitals therein of any mattees or tacts shall by corclusive proof of the truthiviness thereof. Trustee's

fees for any of the services mentioned in this paragrapk shall be not less than $5.

10. Upon any delault by grantor lereunder, bensficiery @ay at any time without notice, sither in person, by agent or by s receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take
possession of the property or any part thereof, in its own name sue or otherwise collect the rents, issues and prolits, inciucing those past
due and unpaid, and apply the same, less costs and expenses of operatior: and ccllection, including reasonable attorney's fees upon any
indebtedness secured hereby, and in suck order as beneliciary may determuine.

11. The entering upon and taking pessession of the property, the collection of such rents, issuss and profits, or the proceeds of fire
and other insurance poiicies or compsnsation or awards for any taking or damagde of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or not:ce of default hereunder or invalidate any act done pursuant to such notice.

12. Upondefault by grantor i 2 eby or in grantor's perlormance of any agreement hereunder. time
being of the essence with fespect to such payment and/or performance, the beneficiary may deciare all sums secured hereby immediatel)
due and payeble. In such an event the beneficiary may elect to proceed to forsclese this trust deed in equity as 1 the
trustee to foreclose this trust deed by advertissment and sale, or may direct the
law or in equity, which the beneficiary may have. ict 2 s. the bene-
ticiary or the trustec shall executo and cause to be recorded a written notice of def. 1 the property to satisty the obiiga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give notics thereof as then required by law and proceed
to foreclose this *rust deed in the manner provided in ORS 86.73% to 86.795.

13. After the trustee has co,
trustee conducts the sale, the dra
consists of a failure io pay, when due, sums ss
time of the cure other than such portion as w
cured may be cured by tendering the periorm { A idati i trusi deed. In any case, in addition to curing the de-
fault or delaults, the person effecting the cure shall pay to the beneficiary all costs and expensss actually incurred in enforcing
the obligation of the trust deed together with trustee's and attorney's fees rot exceeding the amocunts provided by law.

14. Othorwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
the sale may be postpened as provided by law. The trustee may sell the property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction fo the highest bidder for cash, payable at the time of sale. Trustee shail deliver fo the purchaser its deed
in form as requirsd by law conveysng the property so sold, but without sny covenant or warcanty, express or implted. The recitals in the
deed of any matters of fact shall be conclusive proof of the truethfulness chereaf. Any person, exciuding the trustee, but including the
grantor and beneficiary, may purchase at the gals.

15. When trustee salis pursusnt to the powars provided hersin, trustee shall apply tho proceeds of sale to payment of (1) the ex-
renses of sale, including ths compensation of the trustee and = reasonable charge by trustee's attorney, (2) to the obligation secured by
the trust deed. (3) io all persons having recorded lisns subsequent to the interest of the trustes in the trust deed as their interests may
appear in the order of their priority and (4) the surplus, if any, to the grantor or to any successor in interest entitled to such surplus.

1ay from time to time 2ppoint a SUCCeSSCr or successors fo any trustee named herein or 1o any suCCessor trustee
wsppainted horeundsr. Upon such appointment, and without conveyance to the successor trustes, the latter shall Le vestad with all tite.
powers and duties conferred upon anv trustee herein namod or appointed hereunder. Each such appointment and substitution shail be
mads Dy written instrument executed by bensficicry, which, when recorded in the mortgage records of the county or counties in which the
property iy situated, shall be conclusive proot of proper appointment of the succassor frustee.

17. Trustee accepts this teust when this deed, duly executed and acknowlvdged, is made a public record as provided by law. Trustee
it not oblignted to notify any party hereto of pending safs under any other deed of trust or of any ation or procesding in which grantor,
beneliciary or trustee shail be a party unless such ucrion or brought by trustes.

iciary's suceessor in interest that the dranter is Jawiully
alid, unencumbered title thereto, except as may be set forth i1: an addeadum or exhibit
and forever defend the same against #1i persons whomsoever.

WARNIMNG: Unless grantor provides beneficiary with evidence of insurance coverage as required by the con-
tract or loan agreement between them, beneficiary may purchase insurance at grantor's expense to protect bene-
ficiary’s interest. This insurance may, but need not, also protect grantor's interest. If the collateral becomes damaged,
the coverage purchased by bexneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverags by providing evidence that grantor has obtained property coverage elsewhere. Grantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be ac'ded to grantor's contract or
loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The effective date

y be the date grantor's prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory liability insurance re-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

¢ %&xxmxﬁxam»mm@xmgm’gmmﬁyﬁgmmmmm
(D) for an orjanization, o {even if g anfor 1s a nsiura persoi) are for business or commercial purposes.

This deed spplies to, inuces to the benefit of and binds all parties hereto, their heirs, ledatees, devisees, administraiors, execurors.
porsonal repressntatives, succossors and assigns. The torm benokciary shall mean the holder and oswner, including pleddes, ot the consrace
secured hereby, whethsr or not named as & beneticiary kerein,

In construing this trusé deed, it is understood that the grantor, trustee and/or beneliciary may oach be more rhan cne person; that
if the contexr so requires, ¢fe singular shall be taken to mean and includs the plural, and that gdenerally all grammatvical changes shall be
mads, assumed and implied to make the provisions hersof apply equally to corporations and to iadividuels.

IN WITNESS WHEREOF, the grantor has executed ¢his j nt the da d year first above w
¥ IMPORTANT NOTICE: Dalets, by fining aut, whichavsr wamanty laj or {bj i
nof appiicable; If y {a} Is applicadle and the konefic Y is @ eredifor
as such word is defined in the Truth-in-larndi g Act and Regul Z, the
banefician MUST, comply with the Act and Regulation by meking required
dlsclosures; for this purpose use Stevens-Ness Forms No. 1319, er equivatent.
1 compilance with the Ac! it net required, disregnrd this notice. U ........(.tderkls.)»

State of HERLERRKORRGEN, County of ... Qakland. ... ... yes 7
i chi . This instrument was acknowledged before me on ., t&:v)&gf\% ,19.98,
Michigan

"y

z:_f;.mz.._r.....&éz...,..Maz:.!s.l,.e...agd..;;gxge...gg;_ﬁérkl,

This instrument was ackriowledged before mion V19,

Notary Public 1@9@&&&? My commission expires o~ 20000

REQUEST FOR FULL RECONVEYANCE {To be vsed only when obligstions have kacn paid.}

TO: . . . o e e, Trugtee

The undersigned is the legal owner and holder of ull indebtedness securod by the foregoing trust deed. All sums secured by the truse
deod have beon fully puid and satistied. You hereby are directed, on pEyment 1o you of any sums owing fo you under the terms of ths
trust deed or pursuant to statuts, to cancel ail avid -of indebtedress securad by the trust deed (ehich are delivercd to you herewith
togwther with the trust deed) and to reconvey, witfiout warranty, ¢o the parties designated by the forms of the trust desd the estate tiow

Aeld by you undsr the ssme. Majl reconvoyance and documents fo .. DOCNOT STGN BERE.

DATED: oS o DO HOT-SIGN, . ...
Do not lose or destray this Trus? Dead OR THE NOYE which it sezures.
Both mus? be deliverad 5o the lmslee.far,cmg:e"c:ﬁan bafors - e e o e L

recanveyanca will be mode, § . §- [i°




‘Exhibit "A"
Legal Descriptions

Parcel 1:
Westerly half of Lot 9, of the Lake Shore Gardens Section of

KLAMATH COUNTY, all according to the official plat thereof on file in
the office of the County Clerk of Klamath County.

Parcel 2:
Lot 9B, in LAKE SHORE GARDENS, accordi;}%(to the official plat
thereof on file in the office of the County Clé&rk, #FKlamath County,
Oregon.

Parcel 3:
Lot 6, Block 8, TRACT 1091, LYNNWOOD ADDITION to the City of
Klamath Falls, according to the official plat thereof on file in the office
of the County Clerk of Klamath County, Oregon.

Parcel 4:

A tract of land situated in SE % SW % of Section 13, Township 39 South, Range 9 Fast of the
Willamette Meridian, Kiamath County, Oregon: '

Beginning at the point of intersection of the North line of the County Road known as Airway
Avenus and the West line of "G" Lateral, also known as “A-4" Lateral, described in Deed to the
United States of America, recorded June 3, 1910, in Deed Book 29 at page 277, records of
Kiamath County, Oregon; thence North along the West line of said “G" Lateral, also known as
‘A-4" Laterai, 120.0 feet to a point: thence West and parailel to said County Road 234 feet to
the East line of “G-3" Lateral, also known as “A-4-A” Lateral, described in Deed fo the United
States of America recorded June 2, 1910 in Deed Book 29 at page 277; thence Southwesterly
along the Easterly line of said “G-3” Lateral, also known as "A-4-A" Lateral, 205 feet to a point on
the North line of said Airway Avenue; thence East along North line of said airway Avenue 332
feet fo the point of beginning.




Exhibit "B"

I Description of obligations this trust deed secures:

This trust deed secures obligations of ARTHUR W. MERKL AND
JOYCE E. MERKL (Grantors) according to the terms of
1.) An Asset Purchase and Sale Agreement, dated August
17, 1998, by and between Cybx International, LLC (of which
interest Beneficiary is successor) as Seller, USA BEST NET, INC.,
as Purchaser and Grantors as Guarantors, and
2.} The promissory note executed pursuant to the terms of
said agreement in the amount of $556,030.40.

A default of such terms of the Asset Purchase and Sale Agreement,
Guarantee, promissory note, and related security documents shall constitute
default of the terms of this frust deed.

II. Reconveyance of parcels in the event of cash sale:

Notwithstanding restrictions on sale or assignment according to the
terms of this Trust Deed, Beneficiary agrees to direct reconveyance of any of
such parcels described in Exhibit "A" in the event that Grantor shall in good
faith sell such parcel to a third party; PROVIDED HOWEVER, that such
reconveyarnce shall be on the following conditions:

1.) The sale is a bonafide transaction, with the entire sale price to
be paid at closing.
2.) Beneficiary shall receive 70% of the net proceeds of such sale
to apply to the obligations above referred to. For purposes
herein "net proceeds" shall be such gross sales price less the
following:
a. Ordinary closing costs (such as escrow, title insurance,
Realtor, escrow fees and recording costs, if any), and
b. The payoff to the prior liens of Klamath First Federal
Savings and Loan which Grantors represent is to secure less
than $40,000. Such deduction for payoff affects Parcel 3 and
Parcel 4, as described in Exhibit "A."

It is understood that title to Parcel 1 described in Exhibit "A" may not
presently be owned by Grantors and that Grantors expect to receive title.
Upon Grantors obtaining ownership interest in such Parcel, Grantors agree to
prompily notify Beneficiary to allow for re-recording of this Trust Deed,

STATE OF OREGON: COUNTY OF KLAMATH :  ss.
Filed for revord at request of First Ametrican Title the 28¢h day

of _ September AD.i9__98:ai . 131:37 _ o'clock__A M., and duly recorded in Vol M98 .
of Mortgsges. onr Page

FEE $25.00 S By __J




