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DEED OF TRUST, FIXTURE FILING, ASSIGNMENT OF

RENTS, AND SECURITY AGREEMENT

THIS DEED OF TRUST, FIXTURE FILING, ASSIGNMENT OF RENTS, AND SECURITY AGREEMENT (the "Deed of
Trust”) is made on Septernber 26, 1998, by Stephen King and Catby King as husbhand and wife ("Trustor’), whose address is §729
Aftamont Drive, Klamath Falis, OR 97603, in favor of Ametititle ("Trustee”), whose address is 222 South Sixth Street, Kiamath
Falls, Oregon 87681, for the benefit of IMPERIAL THRIFT AND LOAN ASSOCIATION, a California industrial loan company
("Beneficiary™), whose principal office is located at 700 North Central Avenue, Suite 100, Glendale, California 91203,

TRUSTOR IRREVOCABLY GRANTS, CONVEYS, TRANSFERS AND ASSIGNS TO TRUSTEE, IN TRUST, WITH
POWER OF SALE and right of entry and possession, all of Trustor's present an¢ “Wture estate, right, title and interest in and to the
feliowing described property (collectively, the "Property”):

{A)  The following described real property located in the City of Klamath Falls, County of Klamath, State of Oregon (the
“Land™):

Ses Exhibit "A" attached herelo and Incorporated hevein by this reference.

The tax account no{s). for the Land is €71.82.2850.
The strest or commen address of the Land is 4751 Bellm Drive, (lamath Falls, Dregon $7601; ang

{B) Al Buildings, Fixtures, Easvements, Rents and Profits, Development Rights, Water Rights, Mineral Rights, and Crops
(as each of such terms is defined in Articie { of this Daed of Trust).

THIS DEED OF TRUST SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS (collectively, the
“Obligations™) in such order of priority as Beneficiary may from time to tims elect:

(1) Payment and performance of Trustor's indebtedness and cbligations under the promissary note of even date herewith in
the original fuce principal amount of One Milllon and 07100 Dollars ($1,000,600.08) with a final maturily date of October 1, 2010
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exscuted by Trustor and payable to Beneficlary, or order, and sil extensions, fenavals, modifications, and teplacements thereof
(colleciively, the "Note™};

(2)  Payment and performance of Trustors indabtedness ang obligations under this Deed of Trust and al) extensions,
renewals, and modifications of this Desd of Trust;

(3)  Payment of all sums of fmoney which may be advanced by, or otherwise due to, Trustee or Beneficiary under any
provision of this Deed of Trust or to protect the security of this Deed of Trust, with interest thereon at the rate provided in this Deed of
Trust;

(4)  Payment and performance of Trustor's indebledness and obligations under the Bullding Loan Agreement or Loan
Agreement, If any, of even date herewth between Trustor and Beneficiary which states that it is secured by this Deed of Trust and all
extensions, renewals, and modifizations thereof (the "Loan Agreement”);

{5) Payment and performance of alt indebtedness and obligations owing on account of each future loan that Beneficiary may
elect to make to Truster or the record owner of the Land when the promissory note evidencing such loan specifically siates that it is
secured by this Deed of Trust, and ail extensions, renewals, modifications, and replacements thereof (such loans are referred to
individually as a "Future Advance” and collectively as the "Future Advances”); and

\ Payment and performance of Trustor's indebtedness and obiigations under alf other existing and future agreements
executed by Trustor in connection with the loan evidenced by the Note (the “Lean") or In connecticn with any Future Advance, with
interest thereon at the rate provided In such agreements, when such agreament speciiically states that it is secured by this Deed of Trust,
and ail extensions, renewals, and medifleations of such agreements.

FOR VALUABLE CONSIDERATION, Truster agrees as follows:

ARTICLE {
BEFINITIONS

For purposes of this Deed of Trust, the following terms shall have the following definitions:

1.1 ooks ecords.  "Books and Records” means all bocks and records refating to the design, construction,
improvement, development, usa, ownarship, operation, maintenancs, repalr, or marketing of the Preperty, Including (a) records refiecting
the results of cperation of the Property; (b) all Leases and other decuments refating to the Property; and (c) Trustor's federal income tax
relurns for the year in which the Loan is mads and each subsequent year that the Loan is outstanding.

1.2 Suildinas. "Bulldings” means ali buildings, structures and other improvements now existing or hereafter iocated on the
Land.

1.3 Commercial Prolect. "Commercial Project” means a multifamily residential project of a retall, commercial or industriaj
project.

1.4 means all claims, actions, causes of acticn, demands, liens, rights,

X ery kind and nature which Trustor now has or which may hereafter
accrue against any Person, whether arising in tort, by contract or statute, or in any other manner, which in aily way directly or indirectly
relate to or ariss out of any condemnation of the Property or other taking of the Property for public or quasi-public use by eminent domain
or to the transfer of the Property in ileu of condemnation or any such taking.

1.8 Condemnation Proceeds. "Condemnation Proceeds” means all proceeds of the Condemnation Claims, inciuding all
money. deposit accounts, accounts, notes, drafts, instruments, documents, and all other tangible and intangible property resuiting from
the payment, colisction of, recovery on, or other disposition of any or afl of the Condemnation Clalms.

1.8  Covenapts a Gl ans.  "Covenants and Restrictions” means all covenants, conditions, restrictions, equitable
servitudas, and alf other similar matlers now or hersaftsr affecting the Proparty, Including any condominium, planned unit development, or
cooperative apartment declaration of covenants, conditions and restrictions, by-laws, adicles, rules, and fegutations to which Trustor or
the Propesty is subject or bound,

1.7 Tigps. "Crops” means all craps, trees and vines now or hersafler growing on the Land.

1.8 Develonment Rights, "Devsicpment Rights” means aft existing and future development fights, development credits,
air fights, and options of any kind relating to the Property.
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1.9 Essoments. "Easements” msans ail existing and future easements, rights of way, licenses, and similar fights relating
or appurtenant to the Property and all axisting and future rights in or to streels, rads, sidewalks, alleys, strips and gores adjoining or
used in connestion with the Property.

110 Evzntiof Default. "Event of Defauk” means any of the events described in Article 3 of this Deed of Trust,

111 Flgtures. “Fixtures" means all fixures, machinery, equipment, building materials, and appliances now or hereafter
fecated in, on, attached or affixed to, or used in connection with the Land or the Buildings, including =it systems for the supply or
distribution of heat, alr conditioning, electricity, gas, water, air or light: elevators, escalators and related machinery and equipment: fire
prevention and extinguishing equipment and water sprinkler systems; security and access contro! equipment; water htaiers, showers,
bathtubs, tanks, pumps, tollets, sinks, pipes, and other plumbing fixtures and equipment; stoves, ranges, refrigerators, dishwashers. and
disposals; laundry equipment; engines, motors, generators, bollers, fumaces, and Incinerators; wall, window, and fioor coverings,
inciuding screens, shades, drapes, and awnings; partitions, doors, windows, cabinets, bookcases, and hardware; janiterial, maintenance,
and waste and rubbish removal equipmant; recreational equipment; signs; switchboards, telephone systems, and other communication

computer cables, antennae, and other equipment; chandeliers and other light fixtures; trees, plants and
lors, replacements, improvements, and additions to any or all
part of the Land and Buildings and conveyed by this Deed i Trust,

1.12 Governmentat Authorities, "Govenmental Authorities™ means {a) the United States: (b) the state, county, city, or
other poliiical subdivision i, which the Land is located; (c) all other governmenta! or quasi-govermnmental authorities, boards, bureaus,
partments, administrative tribi inals, and other instrumentatities or authorities; and (d) all judicial authorities and

public utilities having or exercising jurisdiction ever Trustor or the Property.

113 Governmental Panmits. "Governmental Permits” means alj permils, approvats, and authorizations now or hereafter
issued by all Governmental Authorities for or in connection with the design, construction, Improvement, development. use, ownership,
operailon, maintenance, repair, or marketing of ‘he Praperty, including grading pemmits, foundation pemits, building permits, tentative
subdivision map approvals, zone changes, zone variances, conditional use permits, temporary ¢ rificates of occupancy, and final
certificates of occupancy,

114 Governmental Requiremants. "Governmental Reguirements” means all existing and future laws, ordinances, rules,
reguiations, orders, and requirements of alf Governmental Authoritles applicable to Truster or the Proparty, including those respecting the
design, construction, improvement, development, use, owmership, operation, maintenancs, repalr, or marketing of the Praperty.

118 Groy . "Ground Lease” means any leaso agreement creating a leasehold estate which is now or hereafter
encumbered by this Dead of Tryst,

1.18 Buarenties. "Guaranties” means the guaranty agreement or agreements executed by the Guarartors.

117 Guarantors. "Guaranicrs” means the Person or Persons, if aiy, now or hereafter guaranteeing payrent of the Note or
Payment or performance of any or aif of the other Obligations.

1.18  Impositions. "Impositions” means all (a) Taxss; (b) Insurance Premiums; (¢} gas, electricity, water, sewer, and other
utitity charges which are incurred for the benefit of tha Property or which may bacome a llen against the Property;
charges, and feas imposed pursuant to any Covenants and Restrictions;

mpositions relating te the Pro
Obligations,

118 Imoro ents. “Improvements” means the Bulidings and Fixtures, collectively.
anprovements.

128 Insurapce Clialms. “Insurance Clalms" means all claims, actions, causes of action, demands, liens, rights, judgments,
seiflements, awards, compansation, and damages of every kind and nature which Trustor now has or which may hereafter accrue against
any Parson, whether anising In tort, by contract or statute, or In any other manner, wiich in any way directly or indirectly refate to or arise
under any policy of insurance which Trustor maintains with respect to the Property or which Trustor is required to maintain under this
Dead of Trust {celiectively, the "Insurance Palicies").

. fapce ads. “Insurance Procseds” means alf proceeds of tha insurance Ciaims, including afl money, deposit
accounts, sccounts, notes, drafts, instruments, decuments, and aif cther tangible and intangible property resulling from the payment,
coltection of, recovery on, or other dispositon of any or all of the Ingurance Claime,

122 ipsurance Premiums, "Insurance Premiums” means all premiums and other amounts payable in connection with
procuring or maintaining the Insurance Poilclas.

L/
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123 Leages.  "Lessss® means all exdsting and futyre vental agreements, lezses, licenses, concessions, eccupancy
agreements, and other slmitar agresments affacting the Property, Inciuding all subleases at any favel.

124 Liens. “"Lieng” means all mortgages, deeds of trust, machanics' liens, 2nd other lisns and encumbrances of every kind
and nature, other than this Deed of Trust, now or hereafter affacting the Propety.

128 Loan Docts ts. "Loan Documents” means the Note, this Deed of Trust, the Lean Agreement, if any, all promissory
notes evidencing any Future Advances, all other documents secured by this Dead of Trust, and afl other documents executed by Trustor
or any of the Guarantors and delivered to Beneficiary at Beneficlary's request in connection with the Loan or any Future Advance, and afl
exdensions, renewals, modifications, snd replacements of such documents.

128 Mineral Ri hts. “Mineral Rights" means afj exisling and future fight, titie, and interest in and to alj minerais, off, gas
and ather hydrocarbon substances in or on the Property.

127 Person, "Person” means any natural person or any entity, inch “*ing any corporation, partnership, joint venture, limited
liability company, trust, unincerporated organization, trustee, or Governmental Autriority.

a) the Preperty; (b) any existing or future
the design, Construction, lmprovemen(, development, use,

1.23 Bropenty Proceads. “Property Procegds” means all proceeds of the Praperty Claims, including ali money, deposit
accounts, accounts, notes, draits, instrumants, documents, and al] other tangible and intangible property resulting from the payment,
collection of, fecovery on, or other dispesition of any or ajl ¢* the Property Claims,

130 Rents and T0fits.  "Rents and Profits” means al existing and future fents, royatties, issues, profits. proceeds,
revenues, income and other benefits of the Property and ail Leases, including afl Security deposits and prepaid rent.

231 Taxes. "Taxes” means (a) all taxes, bonds, levies ang assessments now or hereafter affecting the Property, including
all general and special real and personal property taxes, bonds, and assessments affecting the Property; (b) all other taxes, bords, levies
and assessments which now are or hereafier may bacome a lis,

er chy

132 Tenants. “Tenants” means alj tenants and occupants of the Property under the Leases.

132 Water riohls. "Water rights” means ay existing and future waler, water rights {whether riparian, appropnative, or
otherwise, and whether or not appurtenant), and all water stocic refating to the Preperty.

ARTICLE 2

COM§NA,M§ OF TRUSTOR
2.1 Zerformance of Secured Obligatiens. Trustor shalt Pay aind perform each and all of the Obiigations in accordance

with their respective tarms.

with the provisions of ajj Insy

(2) shatt comply and cause tha Property

Permits; (g) shall not initiate, join in or

classification affecting the Property or an

dematish, improve, add to, or after the im

Property) or change the character or use of the Propsrty without the p en conseant of Beneficlary; (i) shall not commit or psrmit any
wasts respecting the Property ar Impairment of the Proparty; {1} shall not abandon the Property; (K} shall not commit of permit any act
Upon the Property in violation of any Governmental Requirements: (1) shatl Promptly complate in g good and workmanfiie manner ail
Improvements which Trustor commences to construct on the Land; and (m) shal} paint, cuttivate, Irrigate, fertifize, fumigate, prunse,
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mziain and do al other acts, in a fimely and proper manner, which from the character or use of the Propasty may be necessary or
@ppropriate to preserve, protect and malrtain the valus of the Property.

2.3 lpsurance.  Trustor shall af all times maintzin in full force (a) fire and extended coverage all risk insurance, togather
with such endorsements as Bensficlary may require, Including vandatism, malicious mischief, earthquake, and ficod coverage;
(b) commercial general iability insurance; and (c) such other types of Insurancs as may from time to time be required by Beneficiary,
including business interruption insurence, rental loss Insurance, and workers' compensation Insurance. Each of the Insurance Policies,
including the amounts, form, coverage, deductibles, Insurer and loss payable and cancelfation provisions, shall be acceptable to
Beneficiary. Without limiting any of the terms of this Section, (i) each of the Insurance Pelicies shall provide that it may be canceled or

to Beneficlary; (if) the fire and extend

acceptable to Beneficiary naming Beneficiary as loss payee and shall be writtan vith fiabifity in an amount equal to the greater of the
original face principal amount of the Note or the full replacement cost of the improvements, subject to applicable legal limitaticns on the
amount of such insurance which may be required by Beneficiary; and (iif) the comprehensive general liability policy which Trustor is
required to maintain shall name Beneficlary as an additional insured and shall be primary and noncontributing with any insurance
maintained by Beneficiary.

24 nsurance Policies. Upon Beneficlary's request, Trustor shall dsliver to Beneficiary the originals of all insurance
Policies together with recelpts for the full payment of all Insurance Premiums, and Beneficlary shall have the right to hold such policies as
long as any Obligations are outstanding. By approving, disapproving. accepting, obtaining or failing to obtain any Insurance Pdlicies,
Beneficiary snall not be iiable or responsible for the suitability, adequacy, enforceability, vatidity, amount, form, or cantent of any Insurance
Policies, the solvency of any insurer, or the collection of any Insurance Proceeds, and Trustor shall at all times have full responsibility for
all of such matter,. Not later than thirty (30) days prior to the expiration of each of the Insurance Pclicies, Trustor shall delver to
Benaficiary a policy or policies renewing or extending the expiring Insurance Policies together with written evidence showing payment of
the Insurance Premiums for such policies. if Trustor fails to deliver any of the Insurance Policies to Benaficiary in accordance with this
Deed of Trust, or if any of the Insurance Policies is canceled, Beneficiary, without notice o or demand upon Trustor, shall have the nght
to ebtain such insurance in such form, cantent and ith such insurer as Beneficiary determines to be necessary or
Deed of Trust, all premiums and other costs and expenses
paid of incurred by Beneficiary in connection with Beneficiary's obtaining any Insurance Policles under this Section shalf be payable by
Trustor to Beneficiary on Beneficiary's demand. Neither Trustee nor Beneficlary shall be cbligated to obtain or maintain any policy of
i roperty and all uneamed Insurance Premiums shali
f the Property at any judiclal or nonjudicial foreciosure

of Trust.

The following notice is given pursuant to ORS 746.201:
WARNING

Unless Trustor provides Beneficiary with evidence of the Insurance coverage as required herein,
Beneficiary may purchase insurance at Trustor's expense to protect Beneficiary's interest. This
insurance may, but need not, aiso protect Trustor's interest. If the coliaterai becomes damaged, the
coverage Beneficiary purchases may not pay any claim Trustor makes or any claim made against
Trustor. Trustor may later cancel this coverage by providing evidence that Trustor has obtained property
coverage elsewhere.

Trustor is responsible for the cost of any insurance purchased by Beneficiary. The cost of this
insurance may be added to the indebtedness secured hereby. if the cost is added to theindebtedness
Secured hereby, the interest rate on the indebtedness senured hereby will apply to this added amount.
The effective date of coverage may be the date the prior coverage lapsed or the date Trustor failed to
pravide proof of coverage.

The coverage Beneficiary purchases may be considerably more expensive than insurance
Trustar can obtain on Trustor's own and may not satisfy any need for property damage coverage or any
mandatory liabllity Insurance requirements Imposed by applicable law.

2.8  Assignment of in Cirj ceeds. To secure the Obligations, Trustor grants, transfers, and assigns
to Benaficiary the Insurance Claims and insurance Proceads.

2.8 Asslanment of Gendemuatle 3 3. To sscure the Obligations, Trustor

0. Clalms and, Preceeds and Other Claims
grants, transfers, and assigns !o Benaficlary the Condemnation Clalms, Condemnation Procesds, Propeity Claims, and Propesty
Proceeds.
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27 Paymant of Proceeds. Trustor shall cause all Insur
(coliactively, the “Procesds™) to ba pald or delivered directly to Benaficlary. Beneficlary shall at all mee have the right but not the
obligation (a) to demand, collect, aceept, recelve and give receipts for any and il of the Proceeds; and (b) to direct any Person to pay or
deliver any or alt of the Proceeds directiy to Benaficlary, Nething contained In this Deed of Trusi shall bs deemed to chligate Beneficiary
to make any inquiry as to the sufiiciency of any Proceeds recelved by Beneficiary. If for any reasen Trustor receives any Proceeds,
Trustor (i) shali immediately pay or dsfivar such Procesds to Beneficiary in the criginal form in which fecelved by Trustor: (i) shati
endorse, with fecourse, all checis, drafls, money orders, notes, and other instruments or documents ing such Proceeds to
Beneficiary; (i) shall not commingle such Procesds with any of Trustor's other funds or property; and (iv) shal hold such Proceeds
separate and apart from its cther funds and property in an express trust for Benefichary untit paid or delivered to Beneficiary.

28 Prosecution and Seiil ent of Claims. Prior to the occurrence of any Event of Defautt, Trustor shall have a license
to prosecute and enforce the Insuranca Claims, Condemnation Clalms, and Property Claims (collectively, the “Claims™). Beneficiary shall
at all times have the right to appear in, dsfend, and prosecute any action or proceeding arising out of or relating to any or all of the Claims
if Beneficiary determinas that such action is necessary or appropriate to protect 8Benefictary's interest in corinection with the Obligations
Upon the occurrence of an Event of Default, Trustors license to prosecute and enforce the Claims shall be revoked upon, and to the
extent provided in, notice by Beneficiary to Trustor, Following such ravocation, Beneficiary, at its option, shall have the exclusive right to
prosecute and enforce any or all of the Claims to the extent provided in Beneficlary's notice of revocation and to compromise, adjust,
settie or dismiss any or aif of the Claims, whether or not Beneficlary has taken possession of the Property.  Without Beneficiary's prior
written consent, Trustor shall not {a) sell, iransfer, pledge, hypothecate or ctherwise dispose of or abandon any or all of the Claims; or
(b} compromise, adjust, setile, or dismiss any or ali of the Claims.

2.9 No Liabifity by Seneficiary. Nothing contained in this Deed of Trust shali be deemed to obligate Beneficiary to
brosecute or enforce any or all of the Claims nor shafl Beneficiary have any liabifity or responsibility for any failure or delay by Beneficiary
in prosecuting or enforcing any or all of the Claims or to collect any or all of the Proceeds. Trustor shall at all times have the right to
determine and follow its own policles and practices in the conduct of its business, subject to the terms ang conditions of the Loan
Bocuments. Nothing contained in this Deed of Trust nor Benefictary's recsipt of any Procesds shall result in any obligation or liability by
Beneficiary for the performance or observance of any of the terms of any document or Insurance Palicies reating to any or all of the
Ciaims of the Procesds

2.1¢  Application of roceeds, Beneficiary, at its option, shall have the right (a) to apply any or all Proceecs received by
Banefictary to any or ali of the Obligations in such order and manner as Beneficiary shall determine, whether or not such Obligations are
then due and payable and without regard to the adequacy or impairment of the securily for the Obligations; (b) to release any or all of the
Proceeds received by Beneflciary for payment of the costs of repair or reconstruction of the Property on such terms and conditions as
may be acceptable lo Beneficlary; or (¢) to release any or all of the Proceeds received by Beneficiary to Trustor on such terms ang
cenditions as may ba acceptable to Beneficiary. If and to the ¥ rustor's payment of a Prepayment charge,
such prepayment charge shall not apply with payments resuiting from Beneficlary’s election to apply any Proceeds
to the outstanding principal balk X i Ev cured and is continuing, Beneficiary shall
permit Insurance Proceeds to used for the repa'r and reconstruction of the Project, provided that the cost of such repair or
recenstruction does not exceed fifty percent (50%) of the fuf feplacement cost of the Project and the conditions contained in Section 2.11
below are salisfied, as reasonably determined by Beneficiary.

2.11 Relsase of Proceads for Reconstruction. Without limiting the

if Bensficiary elects to release any Proceeds for Tepair or reconstruction of the P
conditioned on Trustor's satisfaction of the following conditions within sixty
repair or reconstruction: (a) Truster's deposit with Beneficlary of such funds

2Cessary to pay all direct and indirect costs relating to the repair or reconstruction of the Property; (b) the establishment of a procedure
acceptable to Beneficiary for Bensficiary's disbursement of the Proceeds; (c) Bensficiary's receipt and approval of final plans and
specifications and a cost breakdown for the repair or reconstruction of the Property; (d) Beneficiary's receipt and approval of (i) a general

pair or recon: i a contractor scceptable to Bene!

ocsupancy for the Proparty can
repair or reconstruction f the P
Proparty and instaliment payments due in connection
in effect or remain in affect upon completion of the repair or reconsf
perty, the fair mariet value of the Property wi It was pricr to the date on which the
N occurred as shown in an appraisal accapta| 7y, {v) there has been no adverse change in the
finuncial condltion of Truster or any Guaranters since the date of this Deed of Trust; and {vi) no Event of Default exists; and (f) such
additional conditions as Beneficiary may establish.

2.12 Yaxes and! sitions. Trustor (a) shall P2y all Taxes at least ten ( 10) days before delinquency; and (b) sha pay ait
other Impositions when due, Upon Baneficiary's request, Trustor shall deliver to Beneficiary receipts and such other substantiah
docurnantation as may be required by Benaficiary to evidanea payment of alf impositions by Truster in accerdance with this Section.

-
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2.13 lppounds.

)] Impound Account. I Trustor falls
fotice by Beneficiary to Trustor, Beneficiary, at its option, shall
Instaliments, an amount equal to one-heslfth (1712th) of the } fictary
Baneflciary exercises its right to require Trustor to make g i
i lv upon Trustor's recelpt of sich items. Th
“Impound Funds") (i) shal not be deemned ¢

¢

{iv) may be commingled by Beneficlary with its general funds. If,
Impositions, Beneficiary determines that the Impound Funds then held by Beneﬁclary are insuft Yy stch Impositions in full, upon
Beneficiary's deman osit with Beneficiary the amount of such deficiency, as determined by Beneficiary if the Impound
scharge the Impositions for which such Impound Funds veere deposited,
fuster or may hold such excess and reduce Propeortionatedy the penodic
positions.

Trustor grants 3 security interest tg Beneficiary in aif Impound Funds deposited by

0 secure the Obiigations. Upon the occutrence of any Event of Defautt, Beneﬁciary, at

dequacy of any other collateral securing the Obligations, shall have the right to apply any or al! ¢ * the
biigations in such amounts and order as Beneficiary may deterrnine.

()  Assignment: Reconveyance, If Beneficiary assigns this Deed of Trust, Beneficiary shall have the right to
transfer afl Impound Funds heid by Beneficiary to Beneficiary's assignee. Upon such transfer, Beneficlary shall have no further
any kind with respect to the Impound F unds, and Beneficiary's assignee shall be deemed {0 have ass;
faspect to the Impound Funds. Fellowing fult Payment and perfarmance of all of the Obtigations a
undes this Deed of Trust, Benaficlary shalf refung to Trustor any Impound Funds then held by Beneficiary.

{d) Ne Liabifity for Insufficient impound Funds. Nothing contained in this Section 2,13 shall be deemed
(i} to require Beneficia nts on account of any Impositions in excess of the Impound Funds held by Beneficiary; or (if) to

impair, prejudice or otherwise affect any of Beneficlary's fights or remediag under this Deed of Trust or under applicable law to pay any or
all of the Impositions if the !mpound Funds then held by Beneficiary are insufficient for such purposes and to add the amount palid by
Beneficiary to the Indebtedness.

2.14 Absojute Assignment of Rents and Profits.

(a)  Absolute Assi pment.  Trustor absolutely, irrevocab
Bensficiary all Rents and Profits. Prior to the occurrence of an Fyent
terms o this Ssction 2.
licensa to collect th
shal i X eficiary has taken possession of the Property, and Trustor
Beneficiary any Rents and Profits then held or thereafter collected by Trustor All Rents and Profits
aif of Beneficlary may be applied by Bensﬁclary to the Obligations in such order and amounts as Beneﬂciary may
determine. if Beneficlary elects to seek the appointment of a receiver following the occurrence of an Event of Default, Trustor Irevocably
Itionally consents to the appointment of a receiver without regard to the adequacy of the Security for any of the Obligations.
Notwimstanding anything to the centrary containied in this Deed of Trust, the assignment of Rents angd Profits contained In this Section 15
i ssignment as securlty. Neither the ags; ined in this Section ner

, control, condition, care,
cperation, Sccupancy, management, repalr, i (i i M the Property, or (iii) the
performance or observance o ies, fons, , nder any Leases or other
agresments relating to the Rents and Profits, Benefictary ili for any failure or dalay by
Beneficiary in enforcing any of the terms or conditions of th

racessary expenses, re
dnss not diractly benefit

{c) otices to Te ants. Upon revocation of the license described in Section 2.14(a) above, Trustor irevocably
authorizas and directs af Tenants under the Lease: r demand by Beneficiary for Payment to Beneficiary of any
Rents and Profits or for the performance of any of the Tenant's other respactive obligations under the Leases, regardiess of any
conflicting dermand by Trustor or notice by Trustor to any Tenant that Beneficlary's demand is invalid or wrongful. No Tenant shalj have
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any duty 1o inquire as to whether any default by Trustor hes cccurred under the Loan Dosuments connaction with any notice or demand
by Benefickary under this Section.

2.16 Safes, Transters, and Further E B . Beneficiary shali have the right, at s oplion and without notice te or
demand cn Trustor, to decfare any or all Obligations to be immediately due and payable if any of the foliowing events occurs without
Beneficiary's prier written consent: (a) the sale, conveyancs, transfer, morigage, encumbrance, lease or alienation of ali or any part of the
Property or any interest In the Property, whether veluntary or involuntary, or Trustor's grant of any ophion or agreement fo efiect any such
transaction; (b) if Trustor or any General Partner or Manager of Trustor is a parinership, the admission, withdrawal, retirement or removal
of any general partner of Trustor or any of Trustors General Partners or Managers, or the sale or transfer of more than tweniy-five
percent (25%) of the beneficiat interests in Trustor or any of Trustor's General Partners or Managers; (c) if Trustor or any General
Partner or Managsr of Trustor Is a corporation, the sale or transfer of an aggregate of more than twenty-five percent (25%) of any class of
stock In such corporation or the Issuance by such corporation of additional stock to any Person who is not a shareholder in such
corperation as of the date of this Deed of Trust; (d) if Trustor or any General Partner or Manager of Trustor is a fimited liabllity company,
the appointment, withdrawal, retirement or removal of any Manager of Trustor or any of Trustor's General Partners or Managers or the
sale or transfer of more than twenty-five percent (25%) of the beneficial interasts in Trustor or any of Trustor's General Partners or
Managers; (e) if Trustor or any of Trustar's General Partners or Managers is a corporation, partnership, or limited fiahility company, the
dissclution or liquidation of Trustor or any of Trustor's General Partners o7 Managers; or (f) any change in the character or use of alf or
part of the Property, including drilling for or the extraction of ofl, gas or any other hydrocarbon substance or the lease of all or any part of
the Property for any such purpose. Without limiting the generality of any provision of this Deed of Trust (including Section 6.8 beiow),
Benefictary’s consent to any or all of the events described In this Section ray be withheld by Beneficiary in its sole and absolute
discretion. Beneficlary's consent to any event described in this Section shall not be deemed to be & consent to, or a waiver of the right to
require such consent for, any other event. For purposes of this Deed of Trust, (i) the term "partnership” includes a general partnership
lirnited parinership, limited liability partnership, and joint venture; and () the term “Manager” means any Person who is acting as a
manager of a limited llability company, including any member who is acting in such capacity.

2.16 Reguest for Beneficiary's Copsent to Yeransfers.  All requests by Trustor for Beneficiary’s consent under

Section 2.15 above (a) shall specifically describe the transaction with respect to which Beneficiary's consent is requested; (b) shait be
dzlivered to Beneficlary not less than sixty (60) days before Trustor proposes to take the action with respect to which Beneficiary's
consent is requested, (c) shall be accompanied by complete and accurate copies of all documents relating to the transaction with respect
to which Beneficiary's consent is requested, including financial etatements and other inforrnation regarding tne proposed transferee; and
‘d) shail be accompanied by a non-refundable review fes payable to Beneficlary in an zmount required by Benefictary, which amount shatl
not be iess than $1,500. Trustor acknowledges and agrees that Benefictary's right to withhold its consent, in its sole and absolute
discretion, to any or ail of the events described in Section 2.15 above Is based, in part, on the fact that Trustor's particular financial
condition, credit history, character, experience, ability and expertise, as represented by Trustor to Beneficlary. were material and important
factors in Beneficiary’s decision to make the Loan, and that Beneficiary will continue to rely on such matters to insure satisfactory
compliance with the Loan Documents during the entire term of the Loan. If Beneficiary, in its sole and absolute discretion, consents to
any of the transactions described in Section 2.15 above, (I} such consent shall not be deemed to release Trustor or any other Person
liable for payment of performance of the Obiligations, and Trustor and such Perscns shall continue to remain liable for payment and
performance of the Obligations in accordance with the terms of the Loan Documents; and (i) such consent shaii be conditioned on
{A] the payment to Beneficiary of ali costs, fses, and expenses incurred by Beneficlary in connection with its review, analysis, and
preparation: of documents with respect to the proposed transaction, including all attomeys' fees and costs incurred by Beneficiary, and
[8] the satisfaction of such other conditions as Beneficlary, in its sole and absolute discretion, may establish in connection with the
proposed transaction. Nothing contained in this Section constitutes or shall be construed as an agreement by Beneficiary to consent to
any or all of the transactions described in Section 2.15 above or to impair or otherwise affect In any way Beneficiary's right to withhold its
consent to any or ali of such transactions in Beneficlary s sole and absolute discretion.

2.17 Subordinate Mortgages. If Beneficiary consents to any other Lien on the Property ("Subordinate Mortgage”), or if the
prohibition on Trustor's execution of any Subordinate Mortgage Is unenforceable under applicable law, Trustor shafi not execute any
Subordinate Morigage unless Trustor has first delivered to Beneficiary a written agreement, accaptable to Beneficiary, executed by the
holder of the Subordinate Mortgage which provides that (a) the Subordinate Mortgage Is and shall at all times remain unconditionally
subject and subordinate to this Deed of Trust; (b} if any action or proceeding is commenced to foreclose the Subordinate Mortgage, no
Tenant under any Lease shall be named as a defendant in such action or proceeding, ner shall such action or proceeding terminate any
Lease, without Beneficlary's prior written conssnt; (c) alf Rents and Profits, whether collected directly by the holder of the Subordinate
Mortgaga or through a receiver, shall be applied first to the Cbligations, second to the payment of the Impositions, and thereafter to
payment of maintenance and operating costs reiating to the Property. and (d) ihe hokier of the Subordinate Mortgage shall give written
notice to Beneficiary not later than ten (10} days prior to commencing eny judicial or nonjudicial action or proceeding o foreclose the
Suberdinate Mertgage. Truster acknowledges and agrees that Benefictary's determination as to whether or not fo grant its consent to any
proposed Subordinate Mortgage shall be based upon, among cther things, the debt coverage ratio of the combined Obfigations secured
by this Deed of Trust and the indebtedness to be secured by such proposed Subordinate Mortgags, in addition to such other factors as
Beneficiary, in its sole and absolute discretion, shali determine to be relevant of appropriate.

2.18 Flstures. Motwithstanding Section 2.15 sbove, Trustor may from time to time replace any Fidures constituting a part of
the Property, provided that prior to the replacement of such Fixtures, Trustor shall provide Beneficlary with evidence acceptable to
Beneficlary that (a) the replacement property for auch Firures is at least equivalent In value, charaster, and quality to the Fixtures being
raplaced, (b} Truster has good and marketabls iitle to such replacement property frea and clear of all liens, clalms, and interests other
than the lien of this Deed of Trust; and (c) this Desd of Trust shall constitute a first lien on such replacement Property.
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219 Pormitted Loasing, Notwithstanding Section 2.15 above, Trusfor shall have the fight to enter Into Leases without
Beneficlary's prior written co 8, provided thatall of the foliowing conditions sra satisfied: {a) the term of such Lesse, including any
extenslon er renewal options, doss not excesd a total of five (5) years; {b) the form used for such Leass has been approved in writing by
Benafickary prior to Trustor's exscution of the Lease, such form has not been modified, amended or supplemented in any material respact,
and Bereficlary's approval of such form has not been madified or revoked at the time the Leasu is executed by Trustor; (c) the rental and

harges under such Lease are not more favorable to the Tenant than pio forma rental and other charges which have been
approved in wriling by Benefictary not more than sbt (6) months prior to Trustor's execution of such Lease, and such approval has not
been modified or revoked at the tima ths Lease is executed by Trustor; (d) such Lease is unconditienally subondinate to this Dead of Trust
and cortains an attornment provision consistent with Section 2.21 below; (e) no Event of Default has occurred prior to Trustor's execution
of such Lease; and (f) Trustor provides Beneficlary with an accurate and complete copy of sucn Lease within five {5) business days after
such Leass Is executed by Trustor,

220 Leages. WUpon Beneficlary's request, Trustor shall execute, acknowledga and deliver to Beneficiary an absolute ang
gnment acceptabie to Beneficlary of all of Trustor's interests in ali Leasex and all guaranties of and security for the
Tenanis' respactive obligations under the Leases.

2.21 Atternment at Beneficiary’s Optiop.  Each Tenant who enters into a Lease for the Property after the date of
recordation of this Deed of Trust ed o as a “Subordinate Lease") and who has not entered into a written non-
disturbance and attomment agreement with Beneflciary shail be deemed to have agreed to attorn to Beneflciary and accept Beneficiary as
the landiord under its Lease on the terms of this Section. If Beneficiary acquires title to the Property by judiciat or nonjudiciat foreciosure
under this Deed of Trust or by deed in lieu of foreclosure under this Deed of Trust, Beneficiary, at its option, shall have the right to require
any or all Tenants under Subordinate Leases to aitorn to and accept Beneficiary as the landlord under such Tenant's Subordinate | ease
{the "Attornment Optian”) by giving written notice to such Tenant within thirty (30) days after the date on which Beneficiary acquires titie to
the Property (the "Acquisition Date". If Beneficiary exercises the Attornment
attornment shall be effective and seif-cperative as of the Acqguisition Date without
the Tenant, Beneficiary, or any other party, and the Tenant undor the Subordinat
terms, covenants, and conditions of the Subordinate Lease for the remaining bala Wi e same force and effect
as if Beneficiary were the landlord under such Lease. Whether or not Beneficiary exercises its Attornment Option with respect to any
Subordinate Lease, Beneficiary (a) shali not be liabie for any act or omission of any prior landlord under any Subordinate Lease, including
Trustor; (b) shaif not be subject to 2ny offsat, defense, or claim which any Tenant may have against any prior landiord under any
Subordinate Lease, including Trustor; (c) shall net be cbligated (i) to retum any security dsposit now or hereafter paid by any Tenant:
(ii) to retum any prepaid rent or other ‘imounts prepald by any Tenant; or (i) to grant any Tenant a credit for any such security deposit,
prepaid rent or other prepaid amounts (excluding monthly rent and other charges which have not been prepaid for more than one month in
advance), except to the extent, if any, that Beneficiary has actually and unconditionally received such security deposit, crepaid rent or
other prepaid amounts; and (d) shall not be obligated to completa tha construction of any or all Improvements. Without limiting the terms
of this Section, upon Beneficiary's request, each Tenant under 2 Subordinate Lease shaf! execute and
document which Beneficia
of this

i n shall be deemed to cbligate
s acquisition of title to the Property.
i ubordinate Lease, such
Minate and shal! be of no

2.22 Complianee with Leases. Trustor (a) shall perform alf obligations of the landlord under the Leases and shaii not
permit or suffer any Gefault by Trustor under the terms of any of the Leases; and (b) shali diligently enforce ali remedies avaiiabie to
Trustor in the evert of a defauit by any Tenant under any of the Leases.

2.23 Yenminatien or Medificatisn o Leasag.  Withowt Beneficiary's prior written consent, and except as otherwise
expressly permitted by the Loan Documents, Trustor shall not (a) terminate, cancel, accept a suirender of, modify, amend or waive any of
Trustor's rights under any of the Leases, except cancellation of a Lease based on a material defeult by the Tenant thereunder; (b) collect
fent under any of the Leases for more than one (1) month in advance; (c) agree to subordinate any of the Leases to any other Lien;
(d) discourt the rent or other amounts payable under any of the Leases or release any Tenant or any other party liable for the performance
of any Tenant's obligations ur.Jer any of the Leases; () consent to any sublease ar to the assignment of all or part of any Tenant's
interest under the Leazes; or (f) In any other mannar Impair Beneficlary's rights with respect to or Interest in the Rents and Frofits. Any
attempted termination, cancellation, surrender, modification, a on of a Lease In violation of this Section shall be
veid. Trustor shall give immediate written riotice to Beneficiary of (1) any material default by sny Tenant under any of the Leases; (i) any
notice received by Trustor from any Tenant under any of the Leases cialming any defauit or breach by Trustor under such Tenznt's
Lezase; and (lii) any other defayst by Trustor under any of the Leases of which Trustor is aware. Upon Beneficiary's request, Trustor shall
furnish to Bensficiary all information which Benefictary may requira regarding Trustor's performance under any or all of the Leases.

2.24 Financial Statements; Books 206 Records: Estoppel Certificates.

Einanciat Statemenis. Within ninety (90) days after the closs of Trustor's fiscal year, Trustor shall defiver
‘o Beneficiary a balance sheetand g statement of profit and loss for Trustor for such fiscal year. Within ninety (90) days after the close of
the flscal year for (a) each Guarantor; (b) each general partner of Trustor ("General Partner®), if Tiustor Is a partnership, (c) each
Manager of Trustor, if Trustor Ie & limited Kabriity company; and (d) each Person who is afiliated with Trustor and who occupies or

~
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cperafes abusinassonaliora partof the Property ("Affillate” , Trustor shall cause each such Guarantor, Gensral Partner, Manager, and
Aliilate to provide Beneficlary with a balance sheet and a statement of profit and loss for such Guaranter, General Partner, Manager and
Alfitiate for such fiscal year. Trustor shali cause af financlal statements iumished to Beneficlary under this Section to be certified by
paity to whom such staternents apply. fi

repared, Trustor shall cause a copy of such audited
stalements are received by Truster or the Person to . financial statements
are provided to Beneflclary under this Saction s ty, be conclusively deemed to have
certified to Beneficial £ l such statements, that the financial statements fumished to
Beneficiary (i) are acourate and complete in all fespects as of the dates appearing thereon; {ii) present fairly the financial condition and
results of operations of the Person o whom the statements apply as of the date and for the period shown in such statemients; and
{iif) disctose all suits, actions, proceedings and contingent liabilities affecting the Persor; to wiom the financial statemants apply. Trustor
shall provide Beneficiary with such other Information conceming the financtal condition and affairs of Trustor, the Guarantors, the General
Partners, Managers, and any Affiliate as Beneficlary may require within ten {10) business days after Beneficiary's request for such
Information. Trustor shail deliver to Beneficlary, or cuuse to be defivered to Beneficiary, a complete and accurate copy of each federal
income tax return flied by Trustor and any Guarantor, General Pariner, Manager, and Affifiate within thirty (30) days after the date on
which each such return is fileq. For purposes of this Deed of Trust, the term "Affiliate” shall include the following Persons who occupy or
operate a business on all or part of the Property: {1} any Person who directly or Indirectly controls, Is controlied by, or is under common
control with Trustor, any Guarantor, or any General Partner or Manager; [2] any Person, five percent (5%) or more of the outstanding
securities or equity interests of which are held beneficially or of record by Trustor, any Guarantor, or any General Partner or Manager {3
any shareholder, officer, director, or agent of Trustor, any Guarantor, or any General Partner or Manager; or [4}¥f Trustor, any Guarantor,
or any General Partner or Manager Is an officer, director, or partner of any pantreship or corporation other than Trustor, the partnership
or corporation for which such Person acts in such capacity. For purposes of this Section, the term “caontrol” means the direct or indirect
power or effective ability to cause the direction of the management cr policies of any Person, whether through the ownership of voting
securities, by contract, famity relationship, or otherwise.

(b} Operating Statements. if the Property consists of a Commercial Project, within thirty (30) days after the end
of each calendar year, and within ten (10) business days after Beneficiary's request from time to time, Trustor shail deliver to Beneficiary
an accurate and complete annual operating statement for the Property for the immediately preceding calendar year or twelve (12) month
period, as appiicable. All such operating statements shall be in a form acceptabla to Beneflclary and shall contain such detail as
Beneficiary may require to provide Beneficiary with a complete and accurate statement of all income, receipts, payments, rents,
reimbursements, deposits, and othsr revenues of every kind from the Property and all operating expenses of every kind paid or incurred
with respect to the Property, Including taxes, insurance, utilitles, safaries, wages and personnel costs, leasing costs ang commissions,
maintenance and repair costs, legal and accounting fees and expenses, advertising and promotion costs, management fees, and
expenditures for capital improvements. Each operating statement delivered by Trustor to Beneficlary under this Section shall be signed
by Trustor and shall be certified as belng accurate angd complete by Trustor, At any time a‘ter Beneficiary's receipt of any of the operating
statements described in this Section of in Sectlon 2.24(e) below, within ten (10) business days after Beneficiary's request, Trustor shali
deliver to Beneflciary copiss of such Invoices, bank statements, canceled checks, and other supporting documentation as Beneficiary
may des gynate to substantiate any or all matters reflected in the operating statements received by Benafictary.

() Rental Statements. if the Property consists of a Commercial Project, within thirty (30) days after the end of
each calendar year. and within ten business (10) days after Beneficiary's request from time to time, Trustor shall deliver to Beneficiary an
accurate and complete rent statement for the Property (the "Rent Statement") as of the last day of the most recent calendar month
showing (i) the leasing status of all space In the Bulldings, including information as to whether such space is vaca
and (il) with respect to each space in the Buildings that has been leased, [A] the name of the Tenant rentin, ; is
occupied by each of the Tenants; [C] the current monthly rent and alf other amounts payable by such Tenant under such Lease; [D] the
total amount of all Prepaid rent received by Trustor from such Tenant; [E] the total amount of any security deposit or other deposit
received by Trustor from such Tenant; [F] the expiration date of the term of such Lease or nature of the tenancy under such Lease,
{G] the rent payment dates and the amount of any delinquent rent or other Payments owing by such Tenant; [H] extension or renewal
options under the Leases; {I] any rent or other concessions granted to, and any claims or offsets asserted by, any Tenants: and [J} such
other information as Beneficiary may designate. i

(<)) ool and Records. If the Property consists of a Commercial Project, Trustor shall keep and maintain
compiete and accurate Saoks and Records at Trustor's principal place of business, and Trustor shall not remove the Books and Records
from such iccation without Baneficlary’s prior writtan consent. Beneficiary shall have accsss to the Books and Records &t all reasonable
times for tha puiposes of examination, inspection, verification, copying and for any cthes reasonabile purpsse. The Books and Records
shall include a complete and accurate record of all costs incurred ang Payments made in connection with the design. construction,
improvement, davelopment, use, ownsrship, operation, maintenance, repair, and marketing of the Property. if (i) Trustor fails to provide
Beneficiary with any annuai financial statement or income tax return, annual operating statement, or annuat Remt Statement which
Trustor is required to deliver to Beneficiary under Sections 2.24(a), 2.24(b) und 2.24(c) above within the requi
Trustor fails to cure such faflure within thirty (30} days after the date cn which the fatter of two separate written notices s given by
Beneficiary fo Trustor (the second of which shall be given by Beneficlary not sooner than ten {10) days after the date on which the first of
such notices is given) notifying Trustor of such fallure and of the fact that a late charge will ba imposed on Trustor if Trustor fails to cure
the fallure within the time Provided by this Section, then Trustor shall immediately pay a latg charge to Beneficlary equal to $2,500 to
cempensate Bensficlary for administrative costs and expenses Incumed in cennection with such fate performance by Trustor, Trustor
agrees that the actual damages suffereg by Benefi ary because of any fallure to deliver the information deseribed in the immediatety
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preceding sentence are extremely difficut. and impracticable to ascertaln, and the fate charge described in this Section represents a
reascnzble attempt to fix such damages under tho clrsumstances existing at the tima this Deed of Trust Is exscuted, Beneficlary's
acceptance of any late chargs shall no! constituta a walver of atyy breach by Trustor of is obligation to provids the kuformation required by
Section 2.24 of this Deed of Trust or any of the other terms of the Loan Documents and shall not affect Beneficlary's right to enfarce any

of its rights and remedles against Truster or any other any Ferson under the Loan Documents.

{e} Additional Reports and Information. If the Property consists of a Commercial Project, within ten (10)
business days after Beneficiary's request from time to time, Trustor shall defiver to Beneficiary such additional information available to
Trustor and reporis as Beneficiary may requnst concerning the Property and the business and affairs of Truster or any Guarantor,
General Partner, Manager, Tenant, or Affiliate that Beneficlary may request, including () a balance sheet and profit and loss statement for
the most recent fiscal year and for the most recent fiscal year-to-date quarterly period or pericds of Trustor or any Guarantor, General
Partner, Manager, Tenant, or Affillate, each of which shall be certified and otherwise prepared in accordance with the requirements of
Section 2.24(a) above; (if) monthiy operating statements from Trustor for the Property for each calendar month containing the same
detaiied inforrnation required to be included In the operating statements described in Section 2.24(b) above; (iil) monthly Rent Statements
from Trustor for the Property for each calendar month containing the same detelled information required to be Included in the Rent
Statements described In Section 2.24(c) above; (iv) copies of all financia! statements and feports that Trustor sends to its partners or
shareholders, if any; (v) coples of all reports which are avaflable for public inspaction or which Trustor is required to file with any
Govemnmental Acutherities; (vi) a certificate executed by Trustor, dated within ten (10) business days of the date of dalivery of such
caitificate to Beneficiary, stating thiat Trustor knows of no Event of Defautt under the Loan Documents or, If an Event of Default exists,
stating the nature of the default and what action Trustor has taken or proposes to take with respect to such Event of Defauit;
(vii) complete and accurate as-built plans for . Buildings located on the Land; (viii) complete and accurate copies of all Leases and ary
currently effective letters of intent or proposals to lease all or part of the Properly received or made by or behalf of Trustor; and (ix) the
most recent years' federal income tax retums for Trustar or any Guarantor, General Partner, Manager, or Affiliate. Al financia!
statements that are required to be provided to Beneficiary under this Section 2.24 shall be on Beneficiary’s standard form of financial
statement, uniess Beneficlary specifically requires or approves an afternate form, in which case such financial statements shall be
provided on such alternate form. Beneficlary may exercise its rights to require additional reports and information under this Section at any
time and from time to time on such periodic basls as Beneficiary shall determine to be necessary or approepriate, including annual
requests on the anniversary of the date of recordation of this Deed of Trust,

(N Notice of Certain Matters. Trustor shali promptly notify Beneficlary in writing of (i) any claim, demand,
right, or Lien refating to the Property which may be adverss to the lien of this Deed of Trust; (i) any materiat loss, depreciation, or adverse
change in the value of the Propeity and any other occurrence which may materially and adversely affect Baneficlary's lien on the Property;
(iit) any adverse change in Truster's ablifiy to perform any or all of the Obligations; (iv) any event or condition which constitutes an Event
of Default; and {v) any dispute batwesn Trustor and any Governmental Authority relating to the Property which may have a material
advarze effect o the Property.

(9) Estoppel Cettificates, Within ten (10) business days after Beneficiary's request, Trustor shall deliver to
Benaficlary a written statement signed and acknowledged by Trustor stating (i) the amount of aif monetary Obligations secured by this
Deed of Trust; (li) whether Trustor contends that any offsets or defenses exist against the Obligations secured by this Deed of Trust and
whether Trustor has any claims of any kind against Beneficiary; and (jif) such other information with respact to the Obligations or the Loan
Documents as Beneficiary may reasonably require, inciuding evidence acceptable to Beneficlary of Trustor's compliance with any of the
terms of the Loan Documents which are specifically identified in Benefictary's request. With respect to all statements, information and
reports that Trustor submits to Beneficiary pursuant to this Deed of Trust, including pursuant to this Section 2.24, Trustor shai! be
deemed conclusively to have certified to Beneficiary, whether or not such statements, information or reports have been signed by Trustor,
that [A] such statements, information and repoits are accurate and complete in alf material respects as of the date or for such periods as
may be shown in the statements, information, and reports; and [B] such statements, information, and reports do not omit to state any
facts or other information so as to make the statements, Informaticn, or reports submitted to Beneficlary misleading in any material
respect.

2.26 |inspection. Beneficiary shall have the right at all reasonable times (a) {o enter upen and inspect the Property, including
any entry which Beneficiary determines is nhecessary of apprepriate in connection with enforcing or exercising any right, remedy or power
available %0 or conferred on Beneficlary under the Lcan Documents; (b) to contact any Person to verlfy any information provided or
discicsed by Trustor to Beneficiary; and (c) to release such Information regarding the Property, Trustor, or the Obligations as Beneficiary
may determine to be necessary or appropriate In connection with enforcing or exercising any rignt, remedy or power avaitable to ar
confeired on Beneflclary under the Loan Documents. Beneficlary shall have no cbilgation or duty to inspact the Property or the Books
and Records, and all such inspections by Beneficiary shall be for Beneficlary's sele benefit and not for the benefit of Trustor or any other
Paraon.

2.28 Defense of Actions Protection of Secus stor.  Trustor shall appear in and defend any action or
proceeding commenced by any Person other than Beneficiary which affects or which Beneficlary determines may affect any or all of the
following: (a) the Property; (b) the Insurance Claims, Condemnaticn Claims, or Property Claims; (c) Beneficlary's, Trustee's or Trustor's
respective rights and obligations undsr the Loan Documents; (d) the Obligations; o (e} any other transaction or matter which affects
Baneficlary by reasen of its interest in the Propesty.  Trustor shall promplly commence and diligently prosecute all actions and
praceedings which are necassary or appropriate or which Benaficiary determines may be necessary or appropriste to do any or all of the
fellowing: {i) prevent any damage, destrustion, or Injury te the Property; (i) enferce or resover upon the Insurance Claims, Condemnation
Clalms or Properly Claims or collect the Insurance Proseeds, Condemnation Proceeds, or Property Proceeds; or (i) to preserve, protect,
maintaln, and defend the Property and Benaficlary's lien thereon,
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227 Leasehold Estatss,

@ I H & If this Deed of Trust encumbers a Ground Leass, Trustor
(i shall parform ail obligations of undar the shall not permit or suffer any default by Trustor under the terms
of the Ground Lease; (il) shall not amend, medify, terminate, cancel, or surrender Hs interest in the Ground Lease without Beneflciary's
prior written consent; (ili) shall give immediate written notice to Beneflciary of [1] any default by the landlord under the Ground Lease (the
"Lessar™); [2] any notice received by Trustor from the Lessor of any default by Trustor under the Ground Lease; and [3) any other defauft
by Trustor under the Ground Lease of which Trustor Is aware; and (iv) shall fumish to Beneficiary ali information which Beneficiary may
require regarding Trustor's performance under the Ground Lease,

(b) Leasehold Estate. Whenaver the context of this Deed of Trust sc requires, the term Property shall be
deemsd to include the leasehold estate under the Greund Lease and any other interest of Truster in the real property which is the subject
of the Ground Lease.

(c} Acguulsitiono &, If Trustor shall, directly or indirectly, acquire fee title or anv other estate or interest in
tha real proparty which is the subject of the Ground Lease, this Deed of Trust shall attach to and encumber such feg title or other estate
or interest without fusther action by Trustor, Trustee or Beneficiary.

{d) No Meraer. Thare shall be no merger of the leasehold estate arising under the Ground Lease with all o any
porticn of the fee estate in the real property which Is the subject of the Ground Lease by reason of the fact that such leasehold estate may
be held by any Person who shail hold ali or any portion of such fee estate in the real property which Is the subject of the Ground Lease,
unless Baneficiary shall expressly agree otherwise in writing.

(e}  Cure Riohts. | Trustor fails to perform any of its obligations as tenant under the Ground Lease, Beneficiary
shall have the right to pay or perform any or ail of such obligations in such manner and to such extent as Beneficiary determines to be
necessary of appropriate to pressrve or protect the security for the Obligations. Al costs and expenses, including without limitation
attormeys' fees, incurred by Beneficiary in cennection with the payment or performance of such ebligations shall be payable by Trustor to
Beneficlary on Beneficiary's demand, shall bear interast at the rate specified in the Note from the date of expenditure, and shail be
deemed to ba secured by this Deed of Trust and ali other agreements given by Trustor to secure the Note. Nething contained in this
Deed of Trust shall be construed to obligate Beneficiary to pay or perform any of Trustor's obligations under the Ground Lease, and no
election by Beneficiary to pay or perform such obligations shall constitute a walver of any default by Trustor under this Deed of Trust.

2.28 Enforcement of Covenants and Restrictions. If any of the Covenants and Restrictions apply to Persons owning or
ccoupying real properly which is adjacert to or in the vicinity of the Property, Trustor shall diligently enforce the Covenants and
Restrictions against such Parsons if (a) such Persons have breached their obligations under the Covenants and Restrictions: and
(b) such breach has not been cured by such Persons within ninety (80) days after a request by Beneficlary to Trustor to enforce the
Covenants and Restrictions.

2.29 Agricuitural Property. I the Property consists in whole or in part of agricultural property, Trustor (a) shall farm the
same using good and proper practices of husbandry, (b) shall keep all craps, trees and vines on the Property proparly cultivated, imgated.
fertilized, sprayed, fumigated and malntained; and {c) shall promptly replace ali dead or unproductive crops, trees or vir s

230 Burther Assurances. Upon Beneficlary's request, Trustor shall execute, acknowledge and defiver to Beneficiary such
further documents and agreements and take such further actions as Beneficiary may reasonably require from time to time to effactuate or
caity out the purposes of the Loan Documents or to evidence, perfect, maintain, preserve or protect Beneficlary's lien on the Property,
including Trustor's execution of security agreements, assignments, financing statements, and continuation financing statements. Upon
Beneficiary's request, Trustor shall executs, acknowledge and deliver to Beneficlary an assignment acceptable to Beneficiary of such
additional rights, privileges, Govermmental Permits, and documents relating to the Property as Beneficlary may reasonably determine to be
necessary of appropriate In connsction with the design, construction, improvement, dsvelopment, use, ownership, operation,
maintenance, repalr or marksting of the Property.

ARTICLE S
EVENTS OF DEFAULY

Beneficlary, at its option, shall have the right to declars Trustor to be in default under this Dead of Trust and the other Loan
Desumenta upon the occuirence of any or alt of the following events:

3.1 Payment of Note and Other Monegtary Obligatians. If Trustor falls to pay any of fts indebtedness under the Note or
perform any of its other obligations under the Loan Documents requiring the payment of money to Benaficiary or any third Person within
ten {10) days after the date on which such Indebledness or monetery abligation is due; provided, howaver, that the ten (10) day grace
periot contuined In this Sectien 3.1 shall not apply to Trustor's obligation %o pay the cutstanding principa! balance and i accrued but
unpald interest under the Note on the stated maturity date of the Note;

-
o
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) nents. - If (8) Trustor falls to perform any of tts
! oan Documents when dus; and () Trustor falls to diligently
fary 218001 as réasonably practicable after written notice by Beneficlary to
but In anyevent within thirty (30) days after such notica is given; provided, however, ihat
the thirty (30) day cure perled contalned in this-Section 3.2 shall not be deemed to apply if Trustor commits more than two (2) non-
monetary breaches within any twelve (12) calendar month pariod. For purposes of this Section 3.2, the term “non-monetary obligation”
means any non-monetary obligation of Trustor under any of the terms of the Loan Documents, the breach of which Is reasonably
susceptible to being cured by Trustor. Without limiting the generality of the immediately preceding sentence, a non-monetary obligation
shall hot include any of Trustor's cbligations to make payments of principal, interest, or other amounts under the terms of the Note or any
of the other Loan Decuments. Without fimiting any of the terms of this Section 3.2, the cure provision contained in this Section 3.2 (the
“Cure Provision”) shall not apply with respect to any violaticn of Section 2.15 of this Deed of Trust. Notwithstanding anything lo the
conirary cortained in this Section 3.2 or Sectlon 3.1 above, if Trustor breaches any of the terms of the Loan Documents, and if
Beneficiary, in its good faith business judgment, determines that such breach impairs Beneficiary's security for the Loan, Beneficiary,
imrediately upon the occurrence of any such breach, shail have the right to take such actions and exercise such remedies under the
Loan Documents as Bensficlary may in good falth determine to be necessary or appropriate to avoid such impairment. The preceding
senience s specifically intended, among other things, to grant Beneficlary the right to immediately obtain fire and extended coverage and
other forms of insurance with respect to the Property if Trustor fails to obtain or maintain any such Insurance in effect in accordance with
the terms of the Loan Documents, notwithstanding the existence of the Cure Provision or any other cure peried In favor of Trustor;

3.3 Otner Agreements with Beneficiary.  If (a) Trustor falls to pay any of its indebtedness or to perform any of its
obligations under any other document between the Trustor and Beneficiary when due; and (b) Truster falls to diligently complete & cure of
its breach of such obligation as soon as reasonably practicable after written notice by Beneficiaty to Trustor seftting forth such breach, but
In any event within thirty (30) days after such nofice Is glven; provided, however, that the thirty (30) day cure period contained in this
Section 3.3 shali not be deemed to apply if Trustor commits more than two {2) breaches under such other document or documents within
any twelve (12) calendar month peried;

3.4 isrepresentation.  If any request, statement, information, certification, or representation, whether written or oral,
submitied or made by Trustor to Beneficlary in connection with the Loan or any ather extension of credit by Beneficiary to Trustor is false
or misleading in any material respec’;

3.8 Insolvency of Trustas. If (a) a patition is filed by or against Trustor under the federal bankruptcy laws or any other
applicabile federsl or state bankruptey, insolvency or similar law; (b) a recelver, liquidator, trustes, custodian, sequestrator, or other similar
official is appointed to take possession of Trustor or the Property, or Trustor consants to such appointment; (c) Trustor makes an
assignment for the benefit of craditors or fails generally to pay Its debts as they become due; (d) Trustor takes any action In furtherance of
any of the foregoing; or (e) there Is a material adverse change In Trustor's financial condition as represented to Beneficiary in connection
with Beneficlary's approval of the Loan and Beneficlary reasonably determines that such change materially impairs Trustor's ability to
perfarm any or all of the Obligations; provided, however, that Trustor shall have forty-five {45) days within which to cause any involuntary
bankruptey proceeding to ba dismissed or the Invoiuntary appointment of any recelver, liquidator, trustee, custodian, or sequestrator to be
discharged. The cure provision contained in this Section shall be in lieu of, and not In addition to, any and afi other cure provisions
contained in the Loan Documents;

3.6 |nsolvency of Other Persons. If any of the events specified in paris (a) through (¢) of Section 3.5 above occurs with
respect to (2) any General Patner of Trustor, if Trustor is a partnership; (b) any of the Guarantors; or (c) any Manager of Trustor, if
Trustor is a limited liabllity company;

3.7 Perfonnance of Obligations to Senfor Lisp Holders. If Trustor falls (o pay any of its Indebtedness or to perform any

of its cbligations under any agreement between Trustor and any other Person who holds a Lien senior to this Deed of Trust when due,
provided Beneficiary determines in geed faith that such fallure has an actual or polential material adverse effect on the Property or
Trustor's abllity to perform any or ali of the Obligations. Nothing contained In this Section constitutes or shall be construed as
Beneficlary's consent to any Lie- “eing placed on the Property which Is senlor to the lien of this Deed of Trust;

3.8 Attachment. If all or any materiai part of the assets of Trustor, any of the Guarantors, or any General Partner or
Manager of Trustor are attached, seized, subjected to a wiit or fevisd upon by any court process and Trustor falls to cause such
attachment, selzure, writ or levy to be fully released or removed within forty-five (45) days aftar the occurrence of such event. The sure
provision contained In this Section shall be in lieu of, and not In addition to, any and all other cure periods contalned In the Loan
Documsnts;

3.8  injunctions. if a court order is enfered against Trustor, any of the Guarentors, or any General Pariner or Manager of

Trustor enjoining the conduct of all or part of such Person's business and Truster falls to cause such injunction to be fully stayed,

issolved or ramovad within forty-five (45) days after such order Is entersd. The cure provision contained in this Section shall bs In fiey
of, andd not in addiilon to, any and ali other cure pariods contained in the Loan Gecuments;

3.10 Dissolution. If Trustor, any of the Guarentors, or any Genaral Partner or Menagsr of Trustor is a corporation,
partnersiip, limited Hiabillty company or trust, the dissolution, liquidation, or terminstion of existence of such Person;
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+ of Pstnarstip Intafasts. I Trustor is a patnarship (3)the sdnissien, wiihdrawai, death, relirement, or
removal of ooy General Parner of Trustor; (o) the sale or transfer ofan epgregate of mors than twanty-five percent {25%) of the beneficia!
inferests in Trustor; or (¢) Benaliciary's recalpt of any confiicting writien instructions or wiiten demnands relating to the Loan from any
pantners of Trustor;

3.12 Transfers of Corporaiz Oumersh jp, If Trustoris a corperation, the sale or transfer of an aggregate of more than
tusenty-five percent (25%) of any class of stock In such corporation or the Issuance by such corporation of additional stock to any Person
who is het a shareholder in such cosporation as of the date of this Deed of Trust;

313 Wﬂwﬁm If Trustor is a imited liabilty company, (a) the appointment, withdrawal, death,
retirement or remaval of any Manager of Trustor; {b) the sale or iransfer of an aggregate of more than twenty-five percent (25%) of the
benaflicial interests of Trustor, of (¢) Boneficlary’s receipt of eny conflictinig written Instructions or written demands relating to the Lozn
frem any members of Trustor,

3,14 Death; Incompetency. if Trustor, any of the Guarantors, of any General Partner or Manager of Trustor is an
individual, the death or incompetency of such Person, except where applicable law limits o prohibits Beneficlary's dectaration of a default
based on such occurrences; provided, howaver, that Beneficiary shall not declare an Event of Default tu exist based solely on the death ot
mental incompetence of any individual Guarantor, Ganeral Partner, or Manager If, within ninety (90) days after the occurrence of such
event, (a) In the case of the death or mental incompetance of a Guarantar, Trustor causes a substitute guarantor to execute and deliver to
Beneficiary a continuing guaranty in the form previously executed by the affected Guarentor, and Beneficiary in good faith determines that
such substituts guarantor's financial condition is comparable to that of the affected Guarantor and that such substitute Guarantor is
oiherwlse reasoneably acceptable to Beneficiary; and (b) in the case of the death of mental incompetence of a Genera! Parther or
Manager, Trustor causes a substitute general partner or manager, a3 applicable, to be admitted to Trustor o appeinted, and Beneficiary
in good faith determines that the financial condition, credit history, character, experience, ability and expertise of such substitute general
partner or manager are comparable to the affacted Genera! Pastner or Manager and that such substitute general partner or managef is
oterwisa reasonably acceptable to Beneficiary;

3.45 Impalgment of Priority. \f (i) the priority of this Deed of Trust or Benefictary's security interest undsr any of the other
agreemants securing any o all of the Obligations is Impaired for any reason; or (%) the value of the Property has deteriorated, declined or
depraciated as a resull of any Intentional tortisus act or omission by Trusior;

3.46 Condgmnastion. Ifany condemnation proceeding or action is pending or commenced by any Govemnmeantal Authority
with respect to afl or any material part of the Property;

3.47 Failure to Repair Cagsualty. If there is an uninsured casualty with respect to the Proparty, and Truster {a) fails to
commense repairs and teconstruction of the Prapérty within sixty (60) days after such damage; or (b) thereafler fails to diligently
prosecute such repairs and reconstruction to cempletion;

3.8 Translers of Property. if any of the events described in Sectiun 2.15 above occurs without Beneficiary's prior written
consent,

3.4 Default by Guaraniors. If any Guarantor falls to pay any of s indebtedniess or perform any of its obligations under
any of the Guaranties when due or the revocation, fimttation or termination or altempted revocation, fimitation or termination of any of the
cbiigations of any Guarantor under any of the Guarantles, except In accordance with the express written terms of the Guaranties, or

3.20 WW, If any request, stetement, information, certification, or representation, whether
written of oral, submitted of made by any Guarantor to Benzficiary in connection with the Loan or any other extension of credit by
Benefictary to Trustor or such Guarantor s faise or misleading in any material respact.

ARTICLES
REMEDIES

Upon Beneflciary's election to doclare Trustor to be In default under thia Deed of Trust and the olher Loan Documents
pursuant to Aricle 3 above, Trustor shell be desmed to be in defaull under this Desd of Trust and the other Loan Documents, and
Beneficiary shall have the following rights and remedies?

4.4 Accsleratiop. Beneficiary shait have The rght to declare any o aft of the Obligations to be immediately due and
payabis, including the entire principal amount and all aconued but unpald interest under tha Note and all Future Advances, and
nolwithetanding the stated maturity of the Note or any Future Advances, such Obligations shall thersupen bs immediztely due and

42 E b Sielary, Whather or not Benaficlary elects to accalerate any of all of the Obligations under Secticn 4.1
above, Beneficlary shall have the right (3) to enter, take possession of, and manage, operate and lease the Property; (b) to teke
possassion of any o all Bocks and Records; (c) to collect any of &l Rents and Profits, whether or not Beneficiary has taken possession
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of the Propesly; ond{d) to talt dny'or & In-connettion therewith of
to'ressive, protect, malntain and defénd the' Property thereon; () the.exersise and snforcement of 2 of
Truslors rights under any or alf of the Led the't ation; acceplance of a Surrenider; modification or amendment of any or all of
the Leasas; (i) the execution of new Least & tarms ahd. conditions as Beneficlary dafermines to be appropriate; and (V) the
vepalr, sfigration, improvement or complefian of tha:Pranerty In such manner and fo such extent as Bensficlary determines to be
necessary of appropriate. If Beneficlary elects to take possession of the Property orto take any or ait of the other actions described in this
Section by court process, Trustor lirevocably and uncondiionslly agrees that a recelver tnay be appointed by a ceurt for such purpose
pursuant to Section 4.6 below.

43 Judicial Action. Beneficiary shall have the right to commence an action or proceeding to foreclose this Deed of Trust
and to enforce any or all of the terms of the Loan Decuments, including specific performance of the covenanis of Truster under this Deed
of Trusi.

44 Foreclosure by Power of Sals.

s} Declaration and Netise of Default. Bensficlary shall hava the right (i) to cause the Property to be ssid
under the power of sale contalned in this Deed of Trust in any manner permitted by applicable faw; and (i) to defiver to Trustee a written
declaration of default and demand for sale and a written netice of default and election to cause the Property to be sold, which notice the
Trustae or Beneficlary shall cause to be recorded as requirsd by law. Upon the expiration of such period of time after the recordation of
such notlce of defautt and slaction to sell and the giving of such notice of sale as may then be required by law, and without the necessity
of any demand on Trustor, Trustee, at the tims and place specified In the notice of sale, shall sell the Property at public auction to the
highest bidder for cash in fawfid money cf the United States payable at the time of sale.

(b) Postponaments; Muitiple Parcels. To the extent permitted by law, Trustee may, and upon request of
Ransficiary shal, from time to time, postpone any sale haretinder by public announcement at the time and place noticed for such sale or
may, In its discretion, give a new notice of sale. if the Property consie!s of several lets, parcels or items of property, Beneficiary shall have
the exclusive right (i) to designate the order In which such lots, parcels or items shall be offered for sale or sold; and (ii) to elect to sell
such lets, parcels or tems through a single sale, through two or more successive sales, or in any other manner Beneflclary determines to
be in its best interest. Any Person, including Trustor, Trustes and Beneficlary, may purchase at any sale under this Ceed of Trust, and
Beneflciary shall have the right to purchase at any such sale by crediting upon the bid price the amount of ail or any part of the
Obligations. If Beneficiary determines to salf the Preperly In moro than one sals, Beneficlary may, at its option, cause such sales of the
Property to be conducted simultaneously or successivsly, on the same day or on such different days or times and in such order as
Seneficiary may determine, and no such sals shall terminate or otherwiss affect the lien of this Desd of Trust on any part of the Property
that has not been sold untll all Obligations have been pald in full,

{c) Costs of Sale; Daed to Purchaser. Trustor shail pay all costs, fees, and expenses of ali sales of the
Property under this Deed of Trust, including the costs, fees, and expenses {Including attorneys’ fees) of Trustee and Beneficlary, together
with interest thereon at the interest rate applicable to prineipal undsr the Note or, with respect to Trustee, the maximum rate permitted by
taw to ba charged by Trustee. Upon any sale under the power of sale contained In this Deed of Trust, Trustee shall execute and deliver
to the purchaser or purchasers a deed or deeds conveying the property so sold, but without any covenant or warranty whatsosver,
express or implied. The recitals In any such deed or deeds of any matter or facts, Inciuding the exdstence of any default by Trustor, the
giving of notice of default and notice of sale, and other facts affecting the regularity or validity of such sale or sales, shall be conclusive
proaf of the truth of such facts and matters, and any such deed or deeds shalt be conclusive agzinst all Persons as to such facts and
matters racited thereln. A saia of less than all of the Property or any defective or ireguiar sale under this Deed of Trust shall not exhaust,
impair or otherwise affect the power of sale contained In this Deed of Trust, and subsequent sales of the Property may be made under
this Deed of Trust untit ali Obligations have been satisfied or until the entire Property has been sold withcut defect or irregularity. If
Beneficiary elects to causs the Preperty to be sold under the power of sate contained In this Deed of Trust, Beneficlary shall deposit with
the Trustes this Deed of Trust, the Note, and such receipts and evidence of such other Obligations as Trustee may reasonably reqtiire

45 ppplication of Sale Proceeds. Trustee shall apply the proceeds of the sale or sales conducted by Trustes in the
following order of prierity: (a) first, to payment of all expenses of such sale or sales and all costs, expenses, fees, and liabilities of Trustee
and this trust, including attorneys' fees, costs of a trustee's sale guaranty, costs of other evidence of title, and Trustee's fees in
connection with such sale or sales; (b) second, to all amounts advanced by Trustee or Bensficlary undar any of the terms of this Deed of
Trust which have not then been repaid, together with interest thereen at the rate applicable to principal under the Note or, with respect to
Trustee, the meximum rate permitted by faw to be charged by Trustes; (c) third, to the payment of all other Obligations in such order and
amounts as Beneficiary determines; and (d) the remainder, if any, to the Person or Parcons legally enditted thereto

4.8 Appolntmant of a Recelvey, Beneficiary shall have the absolute and unconditional right to apply to any court having
jurisdiction and oblain the appointment of a recelver or recsivers of the Property, and Trustor Irrevocably and uncondiicnally consents to
such appeintment and agraes that Beneficlary shall have the right to obtain such appointment {a) without netice to Trustor or any cther
Parson; (b) without regard to the value of the Property or any other colisteral securing the Obligations; and {c) without acceleration of the
Chligations or commencement of foreclosure procsedings under this Deed of Trust, Any such receiver of receivers shall have the usual
powears and duties of receivers in similar eases and all powars and dutiss necessary of approprizte to exercise the rights of Boneficlary es
provided lnthis Daed of Trust.
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demand ory Trustor, and withols releesing uisic £ Igaliohs of fistary's fghts unaerd

shail. have.the dght to perform any Obligation whicl has:breached in:e manner; at such time, and

Benafictary or Trustes determines (o be necessary praserve, protect, ensintain and defend the Property and Beneficiary's
fiers thereon.

4.3 M@Y—“M- Upon Benuflclary's tequest, Trustor shall assemble and make available to Beneficlary at the
|ccation of the Land all Property which has been removed from of which Is not located on the Land.

cinuailon of Disbuyse nents Unds! ; Exten of Credit. Benefictary
shali have the (2) right to discontinue or withheld any of all disbul Loan and any Future Advances; and
(b) to discontinue advancing money of extending credit to of for the benefit of Tru other document between
Beneficiary and Trustor.

4.10 Rescigsion of Motice of Gigfault, Prortc the conduct of any sale under the power of sale contained in this Deed of
Trust, Beneficiary, at its option, shall have the right to rescind any notice of default and efection to sell the Property by delivering to
Trustee a written notice of rescission executed by Beneficlary which, when recorded, shall cancel the foreclosure proceedings which have
been commenced by the secordation of such notics of defautt and eiection to sell. Beneficiary's resclssion of any notice of default and
election to seli pursuant to this Saction or under applicable law shall not constitute or be construed as a waiver of any Event of Default or
irpalr, prejudice of otherwise affect (a) Beneficiary's right to record a new notice of defauit and election to sell the Propeity based on the
same o any cther Event of Default; or (b) Beneficiary's rights and remedies in connection with the Obligations.

4.41 Easenwnis. Without imiting the effect of any right or remedy exercised by Benefictary under the Loan Documents,
any Ezsements granted by Trustor ef cther agreement made by Trustor in violation of any of the terms of this Deed of Trust shall, 5t the
option of any purchaser at any judicial of nonjudiclal foreclosure sale under this Deed of Trust, bz voidable, and any such purchaser shall
nave the right to take possassion of the Property frew from the terms of such Easement of agresment.

4.12 Exerciseof Riahts Under CtherLoan Dogurments. Beneficiary shali have the right to exercise any of all rights and
remadies which Beneficiary may have under any or all of the ciher Loan Documents and applicable faw.

81 Wamnsntles and Representations. As a material inducement o ths Beneficlary's extension of credit to Trustor in
connection with the Loan, Frustor warrants and represents to the Beneficiary as foliows:

(a8} Gorpozale Exislsnca. it Trustor Is & comporation, T vustor Ie duly organized, validly existing and in good
standing under the laws of the stata of is Incorporation, and Trustor ia quallfied to do tusiness and lg In good standing under the laws of
the siate In which the Property is located.

{b) artnership_or Limited Liab lity C: an sten If Truster is a partnership of limited Yiabiiity
company, Trustor is duly organized, validly existing and in good standing under the laws of the state in which Trustor is organized, and
Trustor is qualified to do pusiness and Is in good standing under the lews of the state In which the Propertyis focated.

() Existenc rust, I Trustor is a trust, Trustor is duly organized and validly existing, and the trustees of
Trustor are qualified to astin such cepacily.

) Authority. “rustor has the full power and authority to carry on its business and to enter into and perform all
of its obligations under the Loan Documents, and the Loan Docurmnents. when executed by the Persans signing this Deed of Trust on
behalf of Trustor, shall constituts legal, valld and binding obligations of Trustor enfercsable in accordance with thelr respective terms.
The Persons executing n behalf of Trustor are duly authorized to execute the Loan Documents and ail other
documents required by Benaflciary In sennection with the Loan on behalf of Trustor. No consent of any other Person and no consent,
approval, autharization cF other action by or filing with any Governmental Authetities s raquired In connestion with the execution, delivery
and parformance of Trustors obligations under tho Lean Documents.

(e) Ho Violations. The consummation of the transactions contemplated by the Loan Documents and the
performance of Trustors obligations thereunder will not result in & breach or violation of (i) any Governmental Requirements of any
Governmental Authorities of any iudgment, wit, injunction, decree or order of any court retating to Trustor or the Property, (if) any
mentgaga, agreement, commitraent, resiriction, or other document to which Trustor is a party of by which Trustor of the Property is
bound; (W) Trustor's agreement of cartificate -of timited partnership, If Trustor is a fimited pertnership; () Trustors agreement of
statemant of parnership, ¥ Truster Is & general partnership; (V) Trustor's artictes of incorparation ¢ bylaws, if Trustor Is & cerporation;
v ‘ll;ruszors trust agresment, if Trustor Is a trust; or (vH) Trugtor's articles of organization or opereting agreement, if Truster ts @ Gmited
liability company.

.
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gas, eisct
- '$iuren s conatruction loan,
of the Improvements,

{¢) Aosess A pubksﬂeaamdﬂghﬁsofwaymma:yfcrﬁxamand eccupancy of the Prope:ty have been
compisted or, If this Deed of Trust secures & constructon loan, Trustor has taien aft necessary steps to assure that such public strasts
and rights of way shall ba compieted upon completion of tha improvements.

Taﬁ-wbesto!Tms@orshmﬂedge, there are no conditions or restrictions
agreaments of coniracts with any Govemnmenital Authorities, including local,
govemmental authorities, aﬁeﬁwgiﬁewaardwemm of the Property which have net been disclosed in
writing by Trustor to Beneficiary.

() Litigation,
pending or threatened against or affecting Trustor or the
Trustor know of any basis for anv o

3  Ownership. Upon recordation of this Deed of Trust, Trustor will be the sole tegal and beneficial owner of,
and will have good and marketable title to, the Property and afl other collateral which is the subject of the Loan Documents.

Liens. Yo the best of Trustor's knowledge, there are no Liens, claims, encroachments, Covenants and
Restrictions, Leases, Easerents, or offer rights affecting the Property which would not be disclosed by a customary search of the
fecords reiating to the Land of the county recarder for the county in which the Propesty Is located.

) Conderpnation. Thersis no condemnation, zoning changs, or other Proceeding or actlon pending or, to the
best of Trustor's knowledge, threatenad or contemplated by any Governmental Authority which would In any way affect the Property.

(m) Repair Orders.  To the best of Trustor's knowledgs, no crders or direstives have been issued by any
Governmental Authorities requiring that any work of repair, maintenance or improvement be psrformed with respect to the Property.

(n)  Jrapslers. Trustor has not sold, trensferred, leased or encumbered the Property or entered into any
agreement for the sale, transfer, lease or encumbrance of the Praperty, except as described in the Loan Documents,

{o) No Affillation With Tenants. Neither () Trustor; (i) any General Partner or Manager of Trustor, if Trustor
s a partnarship or limited Hability company, (iif) any shareholder in Trustor, if Tiustor Is a corporation; or (iv) any Guarantors have any
direct or indirect financtal or other interest In any Tenant, except for such Interests as have been specifically disclosad to and approved in
writing by Beneficiary prior to the date of recerdation of this Deed of Trust,

(P}  Elnancial Statemants, All statements respecting the financial condition of Trustor, any General Partner or
Manger of Trustor, and any Guarantors which have been furnished to the Bengficiary (j) are accurate and complete in ali matertai
Tespests as of the dates appearing thereon; (ll) present falrly the financial condition and resuits of oparations of the Persen to whom the
financial statement applies as of the dates and for the periods shown on such statements; and (iif) disclose all suits, actisns, proceedings
and contingent liabiltiss affecting the Person to whom the financial statement applies. Since the tast date covered by such financial
statements, there has been no material adverse change in the financla! condition of the Persons to whom such stataments apply.

{3) OtherFinanclng. As of the date of recordation of this Deed of Trust, no other financing for the Property wiil
ba in effect or encumber the Property, except such subsrdinate financing as has bean specifically disclosed to and approved In writing by
Beneficiary prior to the date of racordation of this Deed of Trus!,

(7}  Commissions. Trusior has not deaft with any Person who s or may be entitied to any finders fee,
brokerage commiesion, loan commisslon or other simitar sum In connaction vith the consummation of the transactions contemplated by
the Loan Documents, except for such commissions as have been specifically disclosed to and approved in writing by Beneficiary prior to
the data of recordation of this Deed of Trust,

repmsen!aﬂm:scontahedinwskﬁc!es shall
oftr-aeLzsan,andshasrefmmam

ARVICLE S
HISEELLANEOUS

8.1 i 1 Coertaln © 88, Wﬁhrespedto(a)mystaiam, Eoouning, o simiar nformaten
requested by Trustor or any other Person pursuant to any provision of epplicable law; or (b) ey ofher document fieniched o Trustor or
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any other, Person by Beneficlary st Trustor's Fequest; Benefi have ths righ args he:maximum amount then permitted by
taw of, If thers is no siich, maximum,- ch statement, accointing, or other information.

X A ' for providing such st
Trustor shall pay Bensficlary Its customary:charge forany. otier. ervice rendered by Beneficlary in connection with the Loan or the
Proparty, including the Issuance of a request for i)l or pariial reconvéyance of this-Daed of Trust, transmiiting Loan proceads to an
escrow holder and changing Bsneficiary's records refating to the Obligations.

62 Recopvevance. Upcn (a) Beneficiary's wiitlen requast stating that al Obligations secured by this Deed of Trust have
been pald or performed in full; (b) surrender to Trustee of this Desd of Trust, the Note and all cther documents evidencing the
indebtadness secured by this Deed of Trust; and (o) payment of Trustes's fees and espensus of this trust, Trustee shall reconvey the
Property then held under this Deed of Trust without warranty of any kind. The rechtals in the reconveyance of any matters or facts shall
be cenclusive proof of thelr truthfulness. The grantee in such reconveyance may be describad as the “person er persons legaliy entitied
thereto”. Such raconveyance shall operate as a reassignment of the Rents and Profits assigned to Beneficlary under this Deed of Trust,
Unless Trustes is directed by Beneficiary to retaln such documents for a longer period of ime, Trustee may destroy this Deed of Trust
and the Note five (5) years after issuance of the full reconveyance; provided, however, that Trustee, in its sole discretion, may defiver this
Deed of Trust and the Note after full reconveyance to the Percon or Persons legally entitled thereto.

8.3 Substitution of Trustes. Beneficiary, at its option, shali have the right from time fo time to appoint a successor trustee
to any trustee appointed under this Dead of Trust by Beneficlary's execution and acknowledgment of a written instrument which is
recerded in the eoffice of the recorder of each county in which the Praperty Is located. The recordation of such an instrument in
accordance with this Section shai! constitute conclusive proof of the praper substitution of a stuiccessor trustee under this Deed of Trust.
Upon recordation of such an instrument, the successor trustee shall succeed to zil the title, power and duties granted to the Trustee
under this Deed of Trust and by applicable law withcut conveyance of the Property. Such instrument shall contain the name of the
crigina! Beneficlary, Trustee und Trustor named in this Dead of Trust, the book and page or other recording information for this Deed of
Trust, and the name and address of the successor trustee. f a notice of default has been recorded prior to the recordation of a
substitution of trustes, the power of substitution shall not be exercised by 3eneficiary until the costs, feas and expsnses of the acting
trustee have been paid in full and the acting trustee has endorsed acimowledgment of receipt of such amounts on the instrument
substituiing the successor trustes. Without limiting the terms of this Section, Beneficlary shall have the right from time to time to
substittite a successor te any trustee appointed under this Deed of Trust in accordance with any statutory or ather procedure allowad by
taw for such substitution,

6.4 ecution of Inst, it g ia d e, Without notice to or affecting tha liabllity of Trustor or any
aiher Person for the payment or performance of the Obligations, without affecting the llen or priority of this Dsed of Trust or Beneficiary's
rights and remedies under the Loan Documents, and withou! fiability te Trustor or any other Person, Beneficiary and Truztee (If Trustes Is
0 raquested In wriling by Beneficiary) shall have the right, at any tims and from time to time, to do any ons of more of the foliowing:
(=) reconvey any part of the Praperty; (b) consant In writing to the matdng of any map or plat relating to the Property; (¢) join in or consent
to the granding of any Easament affecting the Proparly; and (d) executs any extension agreemaent relating to eny or all of the Obligations,
any decument subordinating the Hen of this Deed of Trust to any other Lien or document, or any other document relating to the Property,
Obligations, or Loan Documents.

8.5 Trust lrevocable; Accentance by Trasfea, The trust crested by this Deed of Trust is Irrevacable by Trustor.

Trustea accepts this trust when this Deed of Trust, duly exacired and acknowledged, is recorded in the county in which the Property is
located gs provided by taw. Trustee is not obfigated to notify any party of a pending sale under any other deed of trust or of any action or
proceeding In which Trustor, Beneficlary or the Trustee shall ba a panty unless brought by the Trustee,

6.6 Laie Chargss. If any payment under the Note or any note evidencing a Future Advance is not paid when due, Trustor
shall pay any late charge provided for in the Loan Documents.

6.7 Reaguests by Trustoy for Avorovals by Beneficlary. ANl requests by Trustor for Bensficlaty's consent to or approval

of any transaction or matter requiring Beneficlary's consent or approval under the Loan Documsnts (a) shall be made by Trustor in
writing, (b) shall specifically describe the transaction or matter with respect to which Beneficlary's consent or approval is requested:
(c) shail ba accompanied by such information and documentation as Baneficlary may require In connection with such request; and
(d) shali be dalivered to Benaficiary not less than fifteen (15) days bsfore Trustor propeses to take the action or effect the transaction with
respact to which Beneflclary's consent or appraval is requasted, unless a different peried of time is expressly provided for in the Loan
Documents.

8.3 Avprovals by Beneficlary.  Whensver (a) the terms of the Loan Documents grant Beneflclary the right to consent to
or approve any transaction or matter; {b) Beneficlary is sutherized or empowered under the Loan Documants to make a determination with
respect to any transaction or matter; or (¢) the Loan Documents provide that any document or other ffem must be approved by or
acceptable to Beneficiary, then except as otherwise expressiy provided In the Loan Documents, (i) Beneficlary shall have the right to grant
or withhald such approval or consent and make such determination in its sole and absohte discretion; and (i) the form and substance of
such dosument or other item must be satisfactory to Beneficlary in its sole and absolute discration. Whenever the terms of the Loan
Decuments require Bensflciary's consent to or approval of any transaction, matter, or ducument, such consent or approva’ shall not be
deemed to b effective unless it Is sat forth In a written Instrumant exasuted by Beneficiary.

8.8  Yransfors by Yrustor; Mo Relsase of Yrustor. The folowing provisions shall epoly § Trustor sells, conveys,
tranaters or alienates the Property or any interost inthe Proparty With or without Benaficlary's consent:
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@ ~No £ Trusior: such»aggicg biltTfustat;'rjo; dny dssumption of any or 2l of the Ghligations
any transferee of the Propery.('Transf, 2res7) Bl tlae releaze Trustor or.any other Parson, including any Guarantor, from any
Habilily undar the terms of the Lean Docume: Trustor and such Persons shall remain lable to Benaficlary for the payment and

performance of ali of thuir respaciiva qbﬂgaticns»llmdér the Loan Documents.

the Obligations or any collaterai
reimbursement or other rights agal

(e}  Walvers, Trustor walves all rights which & may have (i) to require Benaficiary to exhaust its rights and

remedies against the Transferes, any other Persan, or any collateral securing any or all of the Obligetions before pursuing its rights and

to exerciss any right or power o to pursue any remedy which Beneficiary may have

@ pursuing #s rights and remedies against Trustor; and (fii) to assert any defense to

Beneficlary's enforcement of its rights and remedies against Trustor based on un election of remedies by Beneficiary or the manner in

which Bensficiary exerclses any remedy which destroys, diminishes cr Interferes with any or all of Trustors subrogation, reimbursement
or other rights against the Transferee,

8,10 Taxes sed o gficlayy. I, after the date of this Deeci of Trust, any Governmental Requirements are enacted
for the purpose of taxing any len on the Property or cihanging in any way the laws for the taxation of deeds of trust or debts secured by
deeds of trust, so as to impose on Beneficlary payment of all or part of ary Taxes assessed ggainst the Property, then prior to the due
date of such Taxes, Trustor shall pay all such Taxes and agres to Pay such Taxes when fevied or assessed against the Property or
Beneficlary; provided, howaver, that if such payment or agreement by Trustor shall net be permitted by law, Beneficlary, at its option, shall
have the right to declare any or all of the Obligations to bs Immediately due and payable upon netice o Trustor. Nothing contained in this
Section shall be deemed to require Yrustor to pay any franchise, estate, inheritance, income or simifar tax Imposed on Beneficiary.

8.91 Recourse Against Separate Pro - Each Trustor who is a married person agrees that Beneficiary shall have the
right to recourse against his or her community property and separate property for any or all Obligations to the fullest extent permitted by
faw.

8.12 Dofa of Actio, aiection of Secu by Benefici Whather or not an Event of Default has occurred,
Beneficlary and Tiustes shail each hava the right, but not the obligation, to appear in and defend any action or proceeding, whether
cammenced by or against Trustor, any of the Guarantors, or any other Person, which affects or which Bel i
may affect any or all of the following:

Proceeds pursuant to this Deed of Trust; (iil) preserve, protect

(iv) enforce or exercise any right, remedy or power available to or conferred on Ben: ments or
appiicable faw. Beneficiary and Trustee shall each have the right to discontinue, suspand or dismiss any such action or proceeding
which has been commenced by Beneficlary or Trustee at any time.

6.13 Exzpenses. Banefleiary and Trustee, and each of them, shall have the right to incur and pay all costs, fees, expenses,
and liabilitles that Beneficiary and Trustes, respectively, determine to be necessary of appropriate in connection with any or all of the
following matters (all such costs, fees, expenses and liabilitles, excluding ordinary overhead expanses of Bensficlary's and Trustea's
respective regular business premises and salary expenses for Beneflcia ' clive clerical ang supervisory perscnnel,
ars refetrad to collectively as the "Relmbursable Costa"): ; rred in the management, servicing, or
administration of the Loan and any Future Advances which relate to Beneficlary's review of those documents, transactions or other
matlers requiring Beneficlary's approval under tha tarme of the Loan Documents; (b) the exercise of any or all of Beneficlary's and
Trustee's respective rights and rej ncluding (}) alf premiums and other costs and expenses paid or
incurred by Beneficlary |

lable to Beneficlary In connection with the Loan or any
ced by Beneficlary; (d) the preservation, protection,
malntenance, or defonse of the Proparty of Benaficiary's lion therean; (e) the =als or disposition of the Property or any other collateral
securing any or alf of the Obilgations; (f) the defenss of any action or proceeding commenced by Truster, any of the Guarantors, or any
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;proseeding, Including any appeals
k - matters > Sed in Section 6.12 above, including an
E - for relisf fromy any stay, injuncticn, orsi ‘enactmant arising under any federal or state bankruptoy, Insolvency or simitar
taw, Without ilmiting the terms 'of this Sectioh,* Beneficlary shall have the right 1o do any or 2fi'of the following In connection with any of
the matters described In this Seotioh; and el costs, fees, expsnses, and liabiities incusted or pald in connection therewith shall constitute
Relmbursable Costs: (1) selest, fetaln, and consult with attomeys, accountants, appralsers, confractors, brokers, architects, engineers
and stich other sxperts, consultants, advisors ahd third Persons as Beneflciary determines to be necessaty or appropriate; (2) setile,
purchase, compromise or pay any or all claims, demands, and Liens; and (3) obtain any trustee's sale guaranty or other titte insurance
coverage relating to the Property which Beneficiary determines to be necessary or appropriate,

6.14 Payment of Advanc star. All Reimbursable Costs and all other costs, fees, expenses and liabilities incurred
or pald by Beneficlary under any other pravislon of the Loan Documents or under applicable law in connection with the Obligations or the
Property (a) shall be payable by Trustor to Bensficiary on Beneflclary's demand; (b) shall constitute additiona! indebtedness of Trustor ta
Beneflctary, (c) shall be secured by this Deed of Trust, and (d) shall bear interest from the date of expenditure at the rate of interest
applicable to principal under the Note. All Reimbursable Costs and all other costs, fees, expenses and labilittes incurred or paid by
Trustes under this Dead of Trust or under applicable law in connection with this Dead of Trust shall be payable by Trustor to Trustee on
Trustee’s denand and shall bear Interest at the maximum rate permitted to be charged by Trustee under applicable law. Nathing
cantained in this Deed of Trust shall be desmed to obligate Beneficiary or Trustes (i) to incur any costs, fees, expensss, or labilities;
(if) to make any appearances In or defend any action or proceeding; or (1it) to commence or presscute any action or proceeding relating to
any matter.

6.15 No Third Paj eficiarjes. The Loan Documents are entered Into for the sole protection and benefit of Beneficiary,
Trustor and Trustee and their respective permitted successors and assigns. No other Person shall have any rights or causes of action
under the Loan Cocuments.

6.16 MNotices. All notices and demands by Beneilclary to Trustor under this Deed of Trust shalf be in writing and shall be
effeclive on the earlier of personal delivery to Trustor or two (2) days after deposit In first-class or certified Unlted States mail, postage
prepald, addressed to Trustor at the address set forth in this Deed of Trust, except that sarvice of any notice of default or notice of sale
provided or required by law shall, if malled, be deamed affactive on the date of malling. All notices and dermands by Trustor to Beneficlary
under this Deed of Trust shall be in writing and shall be affective on actual recsipt by Beneficlary at Beneficlary's address set forth in this
Deed of Trust; provided, however, that nonrecelpt of any such notice or demand by Beneficlary as a result of Beneficlary's refusal to
aceept delivery or Beneficlary's faflure to notify Trustor of Beneficlary's change of address shall be deemed recaipt by Beneficlary.
Truster's and Beneficlary's respective addresses set forth In this Deed of Trust may be changed by viritten notice given to the other party
In accordance with this Section. If Trustor conslsts of more than one Person, service of any notice or demand on any onhe of such
Persons by Beneficlary shall be effective sarvice an Truster for all purposes,

6.17 Performance of Covenanis. Truster shall perform and comply with all of its obiigations under this Deed of Trust at
Trusior's sole cost and expense.

6.18 Severablliity. If any provision of the Loan Documents shali be held by any court of competent jurisdiction to be
unlawful, voidable, vold, or unenforcsable for any reason, such provision shall be deemad to be severable from and shall in no way affect
the validity or enforcaability of the remalning provisions of the Loan Documents.

8.19 Interpretation. Whenaver the context of the Loan Documents reasonably requires, all words used in the singutar shalf
be dzemed to have been used in the piural, and the neuter gender shall be deemed to include the masculine and feminine gender, and
vice versa. For purposes of this Deed of Trust, alf references to the Property or nprovements shall be deemed to refer to all or any part
of the Property or improvements, respectively. The headings to sections of this Dead of Trust are for convenient reference only, and they
de not in any way dafine or limit any of the terms of this Deed of Trust and shall nat be used in interpreting this Deed of Trust. For
purposas of this Deed of Trust, the term "including” shall be desmed to mean “including without limitation,” and the term "document™ shall
includa all written contracts, commitments, restrictions, agreements, morigages, and Instruments.

8.20 Time ofiha Essence. Tina s of the essence in the performarnice of each provision of the Loan Documents by Trustor.

6.21 Amsndments. Ths Loan Documents (sxcluding the Guaranties) may be modified only by written agresment signed by
Beneficlary and Trustor.

8.22 Entire Aamement. The Loan Documents contaln the entire agreement concemning the subjset matter of the Loan
Decuments and superseds all prior and contemporaneous negotiations, agreements, statements, understandings, terms, conditions,
represantations and warrantlgs, whether oral or written, bstween Beneficlary and Trustor conceming the Loan and anhy Future Advances
which are the subject matter of the Loan Documents.

6.23 No Wajver by Bensficiary. No walver by Bensficiary of any of s rights or remedies In connection with the Qbligations
or of any of the terms or conditions of the Lean Documents shall be effective unless such walver is In writing and signed by Beneficlary.
Without limiting the generality of this Section, (e) ne delay or amission by Beneficlasy in exercising eny of its rghts or remedies in
connaction with the Obiigations shall constifute or be construed as & waiver of such fights o remedies; (b} no waiver by Beneficiary of
any default by Trugtor under the Loan Documents of consent by Beneficiary to any act or omission by Trestor shall constitite or be
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detio mission BT rislor; (c)no. dishursement of the proceeds

D Hall constifs or be construed as » walver of sych

rok ja ; : e “the Loan ments; (d) no aceeptance by Beneficiary of

iy late o lats or ! perfo ANy of the O \ sﬁtutssvva!vefbysmeﬁc{aryoftheﬂght
to require PrOmET payment-angd performa 7y In acéerdance with the Lean Documents with respect to any other payment or
perforance of any of the Obligations:- nca by Beneficiary of any payment or performance following any notice of defauf

which has been given or recorded by hali constitute 5 walver of Banef;

8.2 Wajver by Trustor. Trustor walves Presentment, demang for payment, protest, notice of demand, dishonor, protest
and non-payment, and aff other notices ang demands in connection with the delivery, accaplance, performance, defauft under, and
e ement of the Lean Documents, Trustor walyes the right to asssrt any statute of limitations ag a dafense to the enforcement of any
or ali of tha Loan Documents to the fuilost extens permkited by law,

ghts and remegies against any ateral geg Obligations be'i’ore PUrsUing its righes
Deed of Trust: ang (c) all rights to require Beneﬂcfary Tight or power or to pursus any other
Ty fay have under any document or applicable law bafore Pursuing its rights ang remedies undey thig Deed of

5.26 Wajver of Subr fights to recover against Benem:iary for any loss or damage incurreq
Trustor from any i Ce Policles, except that the foregoing waiver of subregation shall not be
eifective with dsr such Policy would be malerially reduceq or Impaired as 2 result of
such walver i . nce Policies which permit the waiver of subrogation contained in this

No right o7 remedy of Beneﬂclary or Trustee under this Deed of Trygt or the other [can
ht or remeady ung
en

er the Loan Documents or to which Benefictary or Trustee may be entitted.

ments are cumulative and in addition to al other rights ang remedles which

¢ document with Truster and under appiicable law. Beneﬁclary shall have the right to exercige any

€8 in connectign with the Obligations a Beneficiary's option and in its sole and absolyte discretion,

Person (except as otherwise expressly required by law or under the Loan Documents), and in sych

order as Beneficiary may determine in jig solz and absolide discretion. if Beneficiary hoids any colisterat in addition o the Property for

any of the Obligations, Beneficlary, at #s option, shall have the right to Pursue its rights op i Pect to such other collaterat

either befora, contemporaneously with, or aftar Benaficlaqfs exercise of s fights With respect 1o the Praperty. Upon the

Gccurrence of an Event of Default, Beneﬁclary, atits option, shalj have th nst any debt or moniss due from Beneﬁciary
o Trustor against af) or part of the Obligations.

8.z8 Subr@:ﬁ!on g0 Liey Richts, i any or alt of ths proceads of the Notg or any Future Advance are directly or indirectly
Used fo pay any outstanding Lien against the Proparty, or i Beneﬂciary pays or discharges any Lien pursuant to any of the terms of the
Loan Documents O under applisable faw, Beneficiary shay be subrogated to gy fights and fleng held by the holder of sych Lien,
regardless of whether such Lienis feconveyed,

signing this Deed of Tryst as Trustor sha
T the Loan Bocuments,
to any ona or more of such Person
nd remedies under Article 4 of this Deed of Tryst,

ficiary of any of its

participant, assignes or prospective Participant or

on or controt refating to Trustor, tha Guarantors, the Obtigations or the

in connection with the proposeg assignment of Loan Recuments or safe

Ty under the Loan Locuments shall apply with respect to each such

such partieipant's officars, directors, agents, Smployess, Spressntatives, Sharehnlders, affilates, Successors and

assigns, with the Same force snd effegy as the samo Indampnification obligations apply with respect to ﬁeneﬂc!ary and iis officers,
directors, Agenis, employess, fepresentatives, shareholders, afillates, Siccesnors ang asslgng,
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T R 68Y A ; shill be go Iby and eonstriedin acoordance with the faws
of the-State of Oregon et : by-and. constnued In accorddrice vith the laws of the State of
Califomia. Trustor consents topersonal jur ustor by the couits of the Siata of Oregon and sgrees that service of process
o Trustor may ba effectad by ceriifiad or , Yetum receipt requested, directed fo Trustor at s address shown in this Deed
of Trugt,

6.32 Sucgessors. Subject to the restrictions contalned in the Loan Documents, the Loan Documents shall be binding upon
and inure to the benefit of Beneficlary and Trustor and thalr respestive permitted s and assigns,

§.33 Power of Attorney. Trustor imsvocably appoints Beneficlary, with full power of substitution, as Trustors attorney-in-
fact, coupled with an inferest, with full power, in Beneficiary's own name or In the name of Trustor (a) to take any or all of the actions
specified in Article 4 above with respect to the Properly; and (b) to sign and record notices of completion, notices of cessation of (abor,
end any other similar notica or decument which Beneficlary delermines to be necessary or appropriate to protect its interests in
cannection with the Obligations. Beneficiary shall have the right to sxercise the power of altomney granted In this Section directly or to
delegate all or part of such power to one or more agents of Beneficlary. Nothing contained in this Deed of Trust shall be construed to
cbligate Beneficlary to act on behalf of Trustor es attomey-in-fact.

€.3¢ Mo Merger. There shall be no merger of any estate in the Properly which Trustor acquires after the date of this Deed
of Tsust with all or any portion of the estats In the Property which Trustor holds as of the date of this Dead of Trust, unless Beneficlary
shali expressly agree ctherwise in wiiting.

§.35 Request for Notices, Trustor hereby requests that a copy of any notice of defauft and notice of sale as may be
required by law be mailed to Trustor at its address stated above.

ARTIGLET
UNIFORM COMMERCIAL, CODE SECURITY AGREEMENT

7.1 Unifonp Commercial Code Security Aarsemment. Article 7 of this Deed of Trust constitutes a security agreement
pursuant to the Oregon Uniform Commerclal Code {the "Code"). To secure payment and performance of the Cbligations, Trustor grants
Baneficlary a security Interest in all now cwned and hereafter acquired personal proparty of Trustor obtained for or in connection with the
design, planning, construction, development, use, operation, malntenance, or marketing of the Property (collectively, the "Coilateraf™),
including the following: (a) ail fitures, machinary, machines, metor vehicles, tools, parts, equipment, pumps, engines, motors, boilers,
incinerators, bullding materfals, inventory, supplles, goods, systems for tha supply or distribution of heat, air conditioning, electricity, gas,
water, alr or light, efevators and related machinery and equipment, fire prevention and extinguishing equipment, security and access
control equipmeni, plumbing, showers, bath tubs, water heatsrs, tollats, sinks, stoves, ranges, refrigerators, dishwashers, dispasals,
faundry equipment, wall, window and floor coverings, partitions, doors, windows, hardware, waste and rubbish removal equipment,
recreational equipment, signs, fumiture, fumishings, eppliances, telephone eguipment, computer systems, office equipment and supplies,
plants, carpats, rugs, sculptures, art work, mirrors, tables, lamps, beds, television sets, light fixturas, chandeliers, desks, cablinets,
bookeases, chairs, sofas, benches, and Janliorial and malntenance equipment and suppliss, and all substiitions, accessorles,
accessions, replacements, improvemsnts, and additions to any or i of the foregoing; (b) alt deposlts, advance payments, security
depesits, and rental payments made by or on behalf of Trustor to others In connection with the Property and relating to any or all of the
foilowing: (i) management or cperational services; (i) marketing services; (if) architectural, engineering, or design services; (iv) utility
services, (v} cleaning, malntenance, security, or repair services; (vi) rubbish or refuse removal services; (vil) sewer services; (vifi) rental of
furnishings, fdures or equipment; (ix) parking; or (x) any service similar to any or all of the foregoing; (c) all reports, appraisals, drawings,
pians, blueprints, studies, specifications, certificates of occupancy, building permits, grading permits, and surveys relating to all or part of
the Property, and ali amendments, medifications, supplements, general conditions and addenda thereto; (d) all trade names, trademarks,
trade styles, service marks, logos, letterheads, advertising symbaols, goodwidll, telephene numbers, advertising rights, negatives, prints,
brochures, fiyers, pamphlets and other media Rems used or intended to be used In connection with the Property; (e) all warranties and
guarantias, whether wrilten or oral, from any third Person which directly or Indirectly relate to all or part of the Property or personal
property described in parts (a) through (d) of this Secilon 7.1; (i) all legal and equitable claims, causes of action, and rights against
architects, engineers, designers, contractors, subcontractors, suppliers, materizimen and any other Persons supplying fabor, services,
malerials or equipment, directly or indirectly, in connhection with the design, pianning, construction, development, use, operation,
maintenance, or marketing of ail or part of the Property; (g) all Condemnaticn Clalms, Condemnation Proceeds, Property Claims, Property
Proceeds, Insurance Claims, and Insurance Proceeds (regardless of whether or not Bensficlary required Trustor to obtain or maintain in
effect the Insurance Pelicy or Insurance Pelicles under which the Insuranee Clalms afise or the insurance Proceeds are payable); (h) ali
real property tax refund claims, general intangibles, accounts, deposit accounts, documents, instruments, chattel paper, and accounts
receivable relating to the design, planning, construstion, development, use, operation, maintenance or marketing of all or part of the
Property, including any right to payment for goods scld or leased or to be sold or leased ar for services rendered or to be rendered,
however evidenced, Including purchase orders, negotiable ducuments, notes, drafts, acceptances, clalims, instruments, insurance
policies, and all other forms of obligations and recejvables; and (i) all products and proceeds of any or all of the foregoing perscnal
property, including all money, deposit accounts, accounts, chattel paper, documents, notes, drafts, instruments, insurance procesds, and
all othar tanglble and intangibls property resulting from the sale, leass, or other disposition of any or afi of the foregoing personal property.

7.2 Eiling. Trustor agrees that Beneficlary may file this Deed of Trust, ora reproduction thersof, in the real estate records
or other appropriate Index, as 2 financing statement for any of the ltems of Collateral specified in Section 7.1 above which Is or may be
part of the Property. Any reproduction of this Deed of Trust of of any cther security agrasment or financing statement shall be sufficient
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e s fequast, any financing statements, as
of-Trust.in such form as Bensficiary may require

4l pay all costs'of fiing of such finzncing statements
costs and expenses of any record sesrches for

Trustor, at its sole cost and axpense, (a) shall glve Beneficlary at least thirty
principal place of businees and the acquisltion or use of a trade name or style by

rity Interest in the Collateral; (d) shall promptly

the purchase, ownership, or usg of the Collateral, including all iens, taxes, assessments and
charges of Governments) Authoritles levied, assessed or Imposed on all or part of the Collateral; (e) shall not seli, transfer, pledge,
hypothecate, lease or otherwise dispose of or abandon all or part of the Collateral without Beneficlary's prior written consent, except for
the sale of inventory i the ordinary course of Trustor's business; (f) shall i i
personal property from on the Property without Beneficiary's prio
notice, in form and substance acceplable to Beneficlary, to any or all accou
securily interest in any Gollateral which consists of accounts, contract rights, instruments, documents, or general intangibles (referred to
collectively as the "Accounts” and individually as an "Account”); (h) following the occurrence of any Event of Default, shall not
compromise, seftle, adjus?, or grant any discount, credit, @ to any Account debtor without Bereficiary's prior written consent;
(i) shall undertake any and all other acts necessary or appropriate to malntain, preserve
secusily interest therein, including any actions requested by Bene! )
documents as Beneficlary may request |
interest in the Coliateral, inciucin
agreements, and assignments.
Section 7.3¢)) within ten (10) days after such request, then Truster Irevocably appolnts Beneficiary, with full power of substitution, as
Yrustors aftomey-in-fact, coupled with an intorest, with full power, in s own name o In the name of Trustor, to execute such document
on behalf of Truster. Nothing contained in this Article 7 shall be construed to obligate Beneficlary to act on behalf of Trustor as attorney-
in-fact.

74  Rights and Additienal Remedies of Beneficlary under Uniform Cormmarcial Code.  Without limiting Article 4
above, upsn the occurrence of an Event of Defautt, Beneficlary shall have the following additional rights anc remedies with respect to the

Collateral: (a) Beneficlary shall have all the rights and remadies of a secured party under the Code and under any other appliczble law,
and, at Beneficiary's option, shall also have the right to invoke any or all of the remedies provided in Article 4 of this Deed of Trust with
respact to the Coliateral, and in exercising any of such remedies, Benefictary may procesd against the Hem:
fteras of Coilateral separately or together and in any order whatsoever, without In any way affecting the availabllity of Beneficiary's
remedies under the Code or of the remedies provided in Article 4 of this Desd of Trust; (b) Beneficlary, at its option, shall have the right
{i) to direct any or ail Account deblors g make payment directly to Beneficlary; (if) to demand, collect, receive and give receipts for any
and all money and other property due or to become due in connection with all or part of the Collateral, including any of the Accounts;
(ifl) to take possession of and endorse and collect any or all notes, checks, drafts, maney orders, or other Instruments of payment relating
to ali or part of the Collateral or proceeds of the Collateral, Including any of the Accounts; and () to file any claim and take any other
actien which Beneficiary determines to be appropriate for the purpose of collecting any or all of the Accounts and to compromise, adjust
or setile Accounts for less than face value therecf, and to execute it releases and other documents in connection therewith; provided,
however, that Beneficiary shall not be obligated in any manner to make any demand for or to make any Inquiry as to the nature or
sufficiency of any payment received by it, or to present or file any claim or take any action to coflect or enforce the payment of any or all of
the Accounts; (c) should Beneficlary seek to take possession of any or all of the Coilateral by court process, Trustor irrevocably and
unconditionally agrees that a recelver Mmay be appointed by a court for such purpose without regard to the adequacy of the security for the
Obligations; and (d} Trustoer Imevocably appaints Beneficlary, with full power of substitution, as Trustor's attorney-in-fact, coupled with an
i uil power, in its awn name or In tha nams of Trustor to take any or all of the actions described Section 7.4(b) after the
occurrence of an Event of Default, Beneficlary, at ks optlon, and whether or not an Event of Default exists, shall at all {imes have ths right
[A] to take such actions as Beneficlary determines to be necessary or appropriate to maintain, preserve and protect the Collateral and
Beneficlary's securily interest thereln; and [Bjto give notice to any Account debtor containing such Information and instructions
i ary's security interest and rights in the Collaterai under this Deed of Trust as Beneficiary determines
nacessary or appropriate to protest #s interest,

7.8  Fixtyras. The Collateral in which Bansficlary has a securiy Intersst under this Article 7 includes goods which are or
may becoms Fidtures on the Property, This Dead of Trust constitutes @ fixture fling pursuant to the terms of ORS 793130 and ORS

79,4020 which shall be recorded in the real stele records of the county in which the Property Is located. In that regard, the following
information is provided:

Name of Debtor: Stephen King, Cathy King

Address of Deblor: 6720 Altaimont Drive, Klamath Falis, OR 87603

— %




Address of Secured Party; 706 North Cetitrat Avonue, Suite 109

Giendale, Cailfornia 81203

SEE RIDER ATTACHED HERETO AND INCORPCRATED HEREIN BY THIS REFERENCE FOR ADDITIONAL TERMS AND
CONDITIONS REGARDING, AMONG OTHER MATTERS; ENVIRONMENTAL COMPLIANGE AND INDEMNIFICATION BY
TRUSTOR.




Notary Public for itmm

My commission expires: ‘ ]
| efs)

for Corporation:

STATE OF )
} ss

COUNTY OF }

The foregoing instrument was acknowledged before me this day of
18 , by , as of
, & corporation, on behaif of said

corporation.

Notary Public for
My commission expires:

mus‘ro&*smms:% (‘ﬂ/ L1




The foregoing instrument was acknowledged before me this day of

19 , by

. 8 member of

behaif of said company.

FofFannershig:

STATE OF

COUNTY OF

)} ss
)

, a limited Hability company, on

Notary Public for

My commission expires:

The foregoing instrument was acknowledged before me this day of

19 . by

, &8s of

, @ partnership, on behalf of s='d

partnarship.

Notary Public for

WMy commission explres:




(To be used only when the Note and alf other indehtedness

secured by this Desd of Trust have been paid in full)
T0: T.0. SERVICE COMPANY, TRUSTEE

The undersigned is the iegal owner and ho
Deed of Trust have been

MAIL RECONVEYANCE TO:
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EXHIBIT "A"

LEGAL DESCRIPTION

THE REAL PROPERTY REFERRED TO HEREIN IS ALL THAT CERTAIN
REAL PROPERTY LOCATED IN THE CITY OF KLAMATH FALLS, COUNTY
OF KLAMATH, STATE OF OREGON DESCRIBED AS FOLLOWS:

PARCEIL. 2 OF MINOR LAND PARTITION 44-91 SITUATED IN THE W 1/2 NE
1/4 SECTION 13, TOWNSHIP 39 SOUTH, RANGE 9 EAST OF THE
WILLAMETTE MERIDIAN, KLAMATH COUNTY, OREGON, AND FILED IN
THE KLAMATH COUNTY CLERK'S OFFICE.

EXCEPTING THEREFROM THAT PORTION OF THE FOLLOWING
DESCRIBED TRACT OF LAND LYING WITHIN THE SW1/4 OF THE NE1/4:

A TRACT OF LAND SITUATED IN THE $1/2 OF THE NE1/4 OF SECTION 13,
TOWNSHIP 38 SOUTH, RANGE @ EAST OF THE WILLAMETTE MERIDIAN,
KLAMATH COUNTY, OREGON, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE MOST SOUTHWESTERLY CORNER OF PARCEL 2 OF
"MINOR LAND PARTITION 44-91, "FROM WHICH THE 1/4 CORNER
COMMON TO SECTION 12 AND SAID SECTION 13 BEARS NORTH 27
DEGREES 31' 04" WEST 1722.42 FEET; THENCE ALONG THE BOUNDARY
OF SAID PARCEL 2, NORTH 35 DEGREES 00' 09" EAST 213.04 FEET,
NORTH 83 DEGREES 42' 49" WEST 240.00 FEET AND NORTH 42 DEGREES
54’ 50" WEST 34.30 FEET TO A POINT ON THE NORTH LINE OF THE
EASEMENT AS DESCRIBED IN DEED VOLUME 291, PAGE 438 OF THE
KLAMATH COUNTY DEED RECORDS; THENCE SOUTH 88 DEGREES 42'
49" EAST, ALONG SAID NORTH LINE 670.27 FEET TO A POINT ON THE
EAST LINE OF THE W1/2 OF THE NE1/4 OF SAID SECTION 13; THENCE
NORTH 00 DEGREES 18’ 23" EAST 4.51 FEET TO THE NE 1/16 CORNER OF
SAID SECTION 13; THENCE SOUTH 89 DEGREES 56' 54" EAST, ALONG
THE NORTH LINE OF THE SE1/4 OF THE NE1/4 OF SAID SECTION 13,
356.08 FEET TO A POINT ON THE NORTHERLY LINE OF THAT TRACT OF
LAND DESCRIBED IN DEED VOLUME 308, PAGE 618; THENCE SOUTH 72
DEGREES 58 03" WEST, ALONG SAID NORTHERLY LINE, 516.80 FEET,;
THENCE AlLONG THE BOUNDARY OF SAID PARCEL 2, NORTH 75
DEGREES 46’ 50" WEST 128.10 FEET AND SOUTH 72 DEGREES 58' 03"
WEST 279.15 FEET TO THE POINT OF BEGINNING.
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State of éf 2904

County of !‘;{ GM‘\.&/ J\A
On SQ«Q\— _Zg 169X before me, __ Mb’/‘\—-—«éﬁbﬂm

Date

Naune and Title of *Jane Dos, Notary
personally appeared %M \L (y = C&, 'EM kfl ﬂ}

Ngma(s) of Signer(s) (

%persona!iy known to me — OR =[] proved to me on the basis of satisfactory evidence to be the person(s)

whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/herfiheir authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted,
executegl the instrument.

OFFlCi&é 7
?Z%A WITNESS my hand and official seal.

Hﬁ 18810
,wwﬁwsme;e !ZXPmEBO Jigg;; 2001 |

H Signature of Ngfgry Public

CPTICNAL

Though the information below is rot required by law, it may prove valuable to persons relying on the document and couid prevent
fraudulent remevai and reattachment of this form to another document.

Description of Attached Document

Titls or Type of Document: w 1% i M§+

Document Date: ql 5.< % % Number of Pages:

g

26X

Signer(s) Cther Than Named Above:

Capacity{ies) Claimed by Slgner(s)
Signer's Name: __ A& { LWLV Signer's Name: C‘ﬁﬁ&f @ AE%

individual Individual

O Corporate Officer 3 Corporate Officer
Title(s): Titie(s):
Partner — [0 Limited [T General 0 Parner — (1 Limited O General
Adterney-in-Fact [J Attomey-in-Fact
Trustee . {3 Trustee
Guardian or Conservator 3 Guardian or Conssrvator £ .
Qthar: O Othen Top of thumb here

OISR

RS

Signer Is Representing: Signer Is Representing:

A

KRR ‘m%%@&ucc%‘ﬂW&WWZ@%&&WR@%%%W&W@WW
1895 Notary Assaciation * 8236 A Ave.. PO. Box 7184 » Canaga Park, CA 81309-7184 Prod. Na. 5807 Rcorder; Catt Toll-Frea 1-600-876-6827
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 BMPERIAL THRIET

AND LOAN ASSOCIATION

RIDER TO DEED OF TRUST, FIXTURE FILING,

ASSIGNMENT OF RENTS, AND SECURITY AGREEMENT

(ENVIRONMENTAL CONMPLIANCE]

This Rider is attached to and made a part of the Deed of Trust, Fixture Filing,
Assignment of Rents, and Security Agreement dated September 25, 1998 (the "Deed of Trust”)
executed by Stephen King, Cathy King, as husband and wife {"Trustor"), naming IMPERIAL THRIFT
AND LOAN ASSOCIATION, a Califomnia industrial loan company ("Beneficiary”), as beneficiary, and
encumbering the real property described in the Deed of Trust.

For valuable consideration, the Deed of Trust is amended by adding the following new
Article 8:

ARTICLE S
ENVIRONMENTAL COMPLIANCE

8.4. Certain Definitions. For purposes of this Rider, the foilowing terms shall have the
foilowing definitions:

{a) Governmental Authorify. "Governmental Authority” means, collectively,
(1) the United States; (2) the state, county, city, and any other political subdivision in which the Property
is located; (3) all other govemmental or quasi-govermnmental authorities, boards, bureaus, agencies,
sommissions, departments, administrative tribunals, and other instrumentalities or authorities; and (4) all
judicial authorities and public utilities having or exercising jurisdiction over Trustor or the Property.

{b} Hazardous Substance. "Hazardous Substance” means any:
4] Substance, product, waste or other material of any nature whatsoever
which is or becomes listed, reguiated, or addressed pursuant to any or all of the following statutes and
regulations, as the same may be amended from time to time:

{Al The Comprehensive Environmental Response, Compensation
and Liability Act, 42 U.S.C. Sections 9601 gt seq. ("CERCLA");

B} The Hazardous Materials Transportation Act, 49 U.S.C.
Sections 1801, of sec.;

[C] The Resource Conservation and Rscovery Act, 42U S.C.
Sections 6901, et seg.,, ("RCRA");

D} The Toxic Substances Contro!l Act, 15 U.S.C. Sections 2601, et
seq.;
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[E]  The Clean Water Act, 33 U.S.C. Sections 1251, gt seq.;

{Fl Oregon Revised Statutes, Saction 195.480 (spill prevention
fules);

[G] Oregon Revised Statutes, Section 453.005 et se . 453.307-308;
459.411 gt seq. (small quantity generators of hazardous waste/materials);

{H} Chapter 465 of Oregon Revised Statutes (*Hazardous Waste
Materials [") (includes Oregon’s Superfund statute);

i Chapter 466 of Oregon Revised Statutes (“Hazardous Waste
Materials 1I);

4] Chapter 468 of Oregon Revised Statutes (“Environmental
Cuality Generally™):

K] Chapter 468(A) of Oregon Revised Statutes (“Air Quality™);

L} Chapter 488(B) of Oregon Revised Statutes (“Water Quality™);
M} Oregon Revised Statutes Section 633.310 (agricultural wastes);
N] Oregon Administrative Rules Chapter 340;

[0} The Morthwest Institute Compact on Low-Level Radioactive
“Jaste Management, Chapter 489 of the Oregon Revised Statutes; or

] All other existing and future federal, state and local laws,
ordinances, rules, regulations, orders, requirements, and decrees regulating, relating to, or imposing
liabiiity or standards of conduct concerning any hazardous, toxic or dangerous waste, substance or
material;

{2) Any substance, product, waste or other material of any nature
whatsoever which may give rise to lability [1] under any of the siatutes or reguiations described in
clauses [A] through [P] of Section 8.1.(b)(1) above; [2] under any statutory or common law theary,
including negligence, trespass, intentional tort, nuisance or strict lability; or [3] under any reported
decisions of any state or federal court;

{3) Petroleum, petroleum products and by-products, gasoline or crude oil,
other than petroleum and petroleum products contained within regulariy operated motor vehicles; and

(4) Asbestos or ashestos containing materials.

{c) Hazardous Substance Laws. "Hazardous Substance Laws” means al} existing
and future laws, ordinances, rules, regulations, orders and requirements of all Governmental Authorities
(including the statutes and regulations identified in Section 8.1.(bX(1) above and alf licenses, permits,
pians and approvais granted or issued under or pursuant to such statutes and regulations) reiating to any
or all of the following:

M Any Hazardous Substance, including the use, storage, generation,
production, treatment, disposal, handiing, release, discharge, transportation, repair, cleanup,
remediation, removal or decontamination of any Hazardous Substance; and

Wil S
ill
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@  Indust :;é'!hyéi'éne' or the environmental conditions in, on, under or about

the Property or any Surrounding Propsity, including soil, air, and groundwater conditions.

{d) Indemnified Parties. "Indemnified Parties" means the Beneficiary and its Loan
participants, and each of them, and each of their respective officers, directors, agenis, attorneys,
employees, representatives, shareholders, parent companies. subsidiaries, affiliates, ' ‘ccessors and
assigns.

(=) Hazardous Substance Claims and Losses. "Hazardous Substance Claims
and Losses” means all claims, demands, damages (including special and consequential damages),
liabilities, actions, causes of action, legal proceedings, administrative proceedings, suits, injuries, costs,
losses, debts. liens, interest, fines, charges, penaities and expenses (including attomeys', accountants’,
consuitants', and expert witness fees and costs) of every kind and nature (all of the foregoing are
referred to collectively as the "Claims and Losses"} which directly or indirectly arise out of or relate to any
or all of the following, but only to the extent such Claims and Losses are incurred or suffered by any of
the Indemnified Parties or are asserted against any or all of the indemnified Pariies prior to the Lien
Termination Date:

1 Any breach by Trustor of any representation, warranty or obligation
contained in the Deed of Trust;

2) The existence, presence, use, storage, generation, production,
treatment, disposal, or handling of any Hazardous Substance in, on, or under the Property, whether
caused by Trustor or any other Person, including any prior owner, Tenant, or occupant of the Property;

3) The release, discharge, or transport of any Hazardous Substance onto or
from the Property, including contamination of any Surrounding Property from the Property or any natural
resources {including groundwater), whether caused by Trustor or any other Person, including any prior
owner, Terant, or occcupant of the Property;

4 The violation of any Hazardous Substance Laws, whether by Trustor or
any other Person, including any prior owner, Tenant, or occupant of the Property; or

5) Any repair, cleanup, remediation, removal, closure, or decontamination
activily relating to any Hazardous Substance existing in, on, or under the Property, including any
preparation for and investigation, testing, and monitering relating to any such activity, whether or not
such activity is undertaken or required as a resuit of any requirement of any Governmental Authority; or

6) Any personal injury, death, or property damage resulting from or reiating
to any or all of the matters described in clauses (1) through (5) above.

{n Liep Termination Date. "Lien Termination Date" means the earlier tc occur of
the following dates: (a) the date on which the Beneficlary or any other Person acquires titie to all or part
of the Property as a result of a foreclosure or deed In lieu of foreclosure under the Deed of Trust: or
(b) the date on which Beneficiary reconveys the Property under the Deed of Trust.

{a) Surrounding Properiy. "Surrounding Property” means all real property which is
located adjacent to or within two thousand (2,000) feet of the Property.

8.2 Compliance with Hazardous Substance Laws. Trustor shail comply and cause the
Property to comply with all Hazardous Substance Laws. Without limiting the generality of the preceding
sentence, Trustor shall not cause or permit (a) the existence, presence, use, storage, generation,
production, treatment, disposal, or handling of any Hazardous Substance in, on, under or about the
Preperty, whether such activities are conducted by Trustor or any other Person, including any Tenant or
occupant of the Property, including the installation of any undergreund storage tanks or facilities for the
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deposit or storage of any Hazar i ubstances; or (b) the release, discharge, or transport of any
Hazardous Substance onto or from th ‘Property, including the contamination of any Surounding
Properly or any natura resources, incliding aroundwater. Al lease agresments, if any, entered inte by
Trusior with respact to the Property shalt contain a provision prohibiting the Tenant under such lease
from conducting any of the activities described in clauses (a) and (b) of this Section 8.2. Notwithstanding
anything to the contrary contained in this Section, nothing contained in this Section shall be deemed to
prohibit the use or existence on the Property of any or alf of the foilowing (collectively, the “Permitied
Substances”): (1) gasoline, motor oil, or lubricants contained within vehicles or machinery operated on
the Property in a regular and customary manner and in compliance with ali applicable Hazardous
Substance Laws; and (2) general office supplies and products, cleaning supplies and products, and other
commenly used supplies and products [A] which are customarily used in the ordinary course of business
by Trustor or by Tenants under and in compliance with Leases that either do not require Beneficiary's
approval under the terrns of the Loan Documents or which have been approved by Beneficiary in
accordance with the Loan Documents (collectively, the “Approved Leases”); [B] which are used in the
manner for which there were designed; [C] which are used in such amounts as may be normal and
prudent for the business operations conducted on the Property pursuant to the Approved Leases; and [D]
which are handled, stored and disposed of in compliance with all applicable Hazardous Substance Laws.
The references to the term “Hazardous Substances® in this Rider shall not be deemed to include the
Permitted Substances.

8.3 Environmental Assessment. Within forty-five (45) days &fter the Beneficiary's written
request to Trustor from time to time, Trustor shall cause to be prepared and defivered to the Beneficiary,
at Trustor's expense, an environmental site assessment and report for the Property, or an update of any
such environmental site assassment and report which has previously been prepared by or for Trustor,
prepared by a qualified, state-registered, professional environmental auditor reasonably acceptable to
the Beneficiary (the "Assessment Repori"). Following the closing of the Loan, the Beneficiary may only
request an Assessment Report following the occurrence of an Event of Default under the Deed of Trust
or where the Beneficiary has leamed of or reasonably suspects (a) the existence, presence, use, storage,
handling, generation, production, treatment, disposal or handling of any Hazardous Substance in, on,
under or about the Property; (b) the release, discharge or transport of any Hazardous Substance onto or
from the Property; or (c) the threatened rejease, discharge, or transport of any Mazardous Substance
onto or from the Property.

8.4 Contents of Assessment Report. If specifically requested by the Beneficiary, each
Assessment Report shall include the following information: (a) a description of the presence. character,
location or amount of Hazardous Substances in, on, under or about the Property or any Surrounding
Property; (b) a review and audit of all books, records, permits, notices, citations, orders and other data
and information in the possession or control of Trustor relating to Hazardous Substances in, on, under or
about the Property or any Surrounding Property, including historical data and information (if such data
and information is not covered in any prior Assessment Report received by the Benseficiary); (c) a review
and report on any records or listings of any Governmental Authority concerning Hazardous Substances
in, on, under or about the Property or any Surrounding Property; (d) an investigation and report on the
history of ownership and use of the Property or any Surrounding Property, unless covered in any prior
Assessment Report received by the Beneficiary; (e) a report of interviews with the current Tenants and
occupants, if any, of the Property concerning their use of the Property; {f) an evaluation of the fikelihnood
of any soil or groundwater contamination resulting from any Hazardous Substances in, on, under or
about the Property or any Surounding Property; and (g) such other information or recommendations as
the Beneficiary may reasonably require.

8.5 Remedial Actions by Trustor. If the exisience, presence, use, storage, generation,
production, treatment, disposal, or handling of any Hazardous Substance in, on, under or about the
Froperty, or the release, discharge, or transport of any Hazardous Substance onto or from the Property
(8 gives rise to or threatens to give rise to any Hazardous Substancs Claims and Losses; (b) causes or
threstens to cause a significant public heaith effect; or (c) pollutes or threatens to poliute the
environment, then in any of such circumstances, Trustor shall, subject to Section 8.9 below, promptly
commance and diligently prosecute all sctions and proceedings which are reasonably necessary or

7,
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'appmpraie @) to repair, ci°anup, raﬁ“ed.ate, and. decontammate ihe Pmperty ard any Sumrounding
Property (if the presence of Hazardous Substances in; on, or unider the Surounding Propsity was caused
by a release by Borrower or any of ifs agents or from the Property) with respect to such Hazardous
Substances and remove such Hazarduus Substances thersfrom; (if) to mitigate any exposure to liability
by Trustor or the Beneficiary with respect to such Hazardous Substances; and (i) to preserve, protect,
and maintain the value of the Property, whether or not any or all of the actions described in clauses (i)
through (i) of this Section are reguired by any Hazardous Substance Law or any Govemmental
Authority.

8.6 indemnity. Trustor shall indemnify and hold the Beneficiary and the other indemnified
Parties harmless from and against any and all Hazardous Substance Claims and Losses. The
Indemnified Parties' right to indemnification under this Section shail not directly or indirectly be limited,
prejudiced, impaired or eliminated in any way by any finding or allegation that the conduct of any
Indemnified Party in connection with the Hazardous Suhstance Claims and Losses is active, passive or
subject to any other classification or that any indemnified Party is directly or indirectly responsible under
any theory of any kind, character or nature for any act or omission by Trustor or any other Person.
Notwithstanding anything to the contrary contained in this Section, Trustor shall not be obligated to
indemnify any indemnified Party for any liabilities resuiting from the negligence or intentional tortious
conduct of such Indemnified Parly, which such Indemnified Party is determined by the final judgment or
a court of competent jurisdiction to have commitied. All costs, fees, expenses, advances, and other
amounts paid by any indemnified Parly in connection with any Hazardous Substance Claims and Losses
(a) shal! be payable by Trustor to such Indemnified Party on such Indemnified Party's demand; and
(b) shall bear interest from the date of expenditure by such Indemnified Party at the same rate of interest
applicable to principal under the Note. Notwithstanding anything to the contrary contained i this Deed of
Trust, Trustor's obligations, representations and warranties under this Articie 8 shall survive and remain
effective following the repayment of the Obligations, the reconveyance of the Property under this Deed
of Trust, and any foreclosure, deed in lieu of foreciosure, or similar proceeding through which Beneficiary
or any other Person obtains title to the Property. Without limiting any of the terms of the Loan
Documents, each of the indemnified Parties, in its sole and absolute discretion, (i) shall have the right to
select, retain and divect attorneys, accountants, consuitants, and experts acceptable to such Iindemnified
Party to represent or advise it in connection with any of the Hazardous Substance Ciaims and Losses,
and ali reasonable costs, fees expenses and advances made or incurred by such indemnified Party in
connection therewith shall be deemed to be included in the Hazardous Substance Claims and Losses;
and (ii) shall have the right to setile, compromise, adjust, and pay any or ali of the Hazardous Substance
Claims and Losses asserted against or incurred or suffered by it for such amounts and on such terms as
the Indemnified Party may reasonably and in good faith determine; provided, however, that as long as
Trustor is complying with its obligations to indemnify the indemnified Parties with respect to the costs.
fees, and expenses of defending against the Hazardous Substance Claims and Losses, Beneficiary shall
not enter into such setllement, compromise or adjustment without Trustor's written consent, which
consent shall not be unreasonably withheld or delayed. Nothing contained in this Deed of Trust shall be
daemed to obligate any indemnified Party to pay any Hazardous Substance Ciaims and Losses.

8.7 Mo _Impairment of Truster's Indemnification Obligations. Trustor's indemnification
obligations under Section 8.6 above shali not be impaired, diminished, or otherwise affected in any way
as a result of any information, data, documents, or notice given to or received or obtained by any
Indemnified Party regarding or relating to the release, threstened release, presence, existence,
character, or magnitude of any Hazardous Substances in, on, under or apout the Properly or any
Surrounding Property. No Indemnified Party shall be deemed to have permitted, caused, contributed to,
or acquiesced in any release as a result of the fact that such indemnified Party had actual or constructive
notice or knowledge of such release. If Trustor consists of more than one Person, each Person who
enters into this Deed of Trust as Trusior agrees that (a)it shall have no right of subrogation or
contribution  (whether under CERCLA or otherwise) agsinst any other Trustor unless and until ali
indernnification obligations of such Person under Section 8.8 above to the Beneficiary have been paid or
satisfied in full; and (D) if and to the extent that the waiver of its rights of subrogation and contribution
under this Section is found by a court of competent jurisdiction to be void, voidable or unenforceable for
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any teason, any rights of subrogation or contribution that such Person may have shali be junior and
subordingte to the Indemnified Parties’ rights agsinst sach Trustor under this Deed of Trust.

8.8 Motices. Promptily upen receipt by Trustor, Trustor shall deliver complete and accurate
copies of all notices, correspondence, and information which Trustor receives from or forwards to any
Govemmental Authority regarding (i) any Hazardous Substance in, on, under or about the Property or the
Susrounding Property;, or (ii) any actions instiited, contemplated, or threatened by any such
Governmental Authority concerning any Hazardous Substance which affects or may affect the Property
or any Surrounding Property. Trustor shall promptly notify the Beneficiary in writing of (a) any
information that Trustor obtains regarding any Hazardous Substance in, on, under or about the Property
or any Surrounding Property; (b any information that Trustor obtains regarding the release, discharge, or
transport of any Hazardous Substance onto or from the Property or any Surrcunding Property; (¢) any
Hazardous Substance Claims and Losses of which Trustor is aware; (d) any occurrence or condition on
any Surrounding Property that might cause the Property to be subject to Oregon Revised Statutes
Section 466.360 through 466.385, or any regulation adopted in accordance therewith, or otherwise to be
subject to any restrictions on the ownership, use, occupancy, or transferability of the Property under any
Hazardous Substance Law. Without limiting Section 2.24 of the Deed of Trust, within five (5) business
days after the Beneficiary's request, Trustor, at its expense, shall provide the Beneficiary with complete
and accurate copies of all Books and Records relating to Hazardous Substances in, on, under or about
the Property or any Surrounding Property which may be requested by the Beneficiary.

8.9 Notice to Beneficiary of Remedial Actions. Not less than thirty (30) days prior to
(a) taking any action in response to the existence, presence, use, storage, generaticn, production,
treatment, disposal, or handling of any Hazardous Substance in, on, under or about the Property or any
Surrcunding Property, or to the release, discharge, or transport of any Hazardous Substance onto or
from the Property; or (b) entering into any seftlement agreement, consent decree, or other compromise
or agreement regarding any Hazardous Substance Claims and Losses (such agreements and decrees
are raferred to collectively as "Hazardous Substance Agreements”), Trustor shall provide the Beneficiary
with a written notice (the "Remediation Notice") describing in reasonable detail the action proposed to be
taken by Trustor o: the nature of the Hazardous Substance Agreement to be entsred into by Trustor as
described in ciauses (a) and (b) of this Section. The Beneficiary, at its option, shall have the right to
notify Trustor of any objections which the Beneficlary has with respect to any matter described in the
Remediation Notice. in the event of any such objection by the Beneficiary, Trustor (i) shall not take the
actions described in the Remediation Notice as to which the Beneficiary has reasonably objected; and
(i) shall take such actions as may be reasonably required by the Beneficiary to address and resolve the
Beneficiary's objections. If the Beneficiary fails to give Trustor written notice of any such objections by
the Beneficiary within twenty (20) days after the Beneficiary's receipt of the Remediation Notice, Trustor
may proceed to take the actions described in the Remediation Notice; provided, however, that neither
the Beneficiary’s failure to object, in whole or in part, to any proposed action described in any
Remediation Notice, nor any communication between the Beneficiary and Trustor relating to any such
proposed action, shall constitute or be construed as the Beneficiary's approval of any such actions.
Trustor shall have the sole responsibility for all aspects of Trustor's business and the development, use,
ownership, operation, maintenance, and repair of the Property, including {1] the suitability and adequacy
of any proposed actions described in any Remediation Notice; and [2] the suitability and adequacy of any
other action taken by Trustor with respect to the existence, presence use, storage, generation,
production, treatment, disposal, or handling of any Hazardous Substance in, on, under or aboui the
Property or any Surrounding Property or the release, discharge, or transpont of any Hazardous Substance
onto or from the Property. Without limiting any of the terms of the Loan Documents, Trustor agrees that
the Beneficiary shall not be directly or indirectly liable or responsible in any way or under any
circumstancss to Trustor or any other Person for any or afl of the matters described in clauses (a) and (b)
of this Section. Trustor shall not be required to provide the Beneficiary with a Remediation Notice
pursuant to this Section if Trustor reasonably determnines that Immediate action is rsasonably required in
connsction with any matter described in clauses (a) or (b) of this Section and it is not practical to give the
Beneficlary the Remediation Notice prior to taking such action. Under such circumstances, Trustor shall
provide the Beneficiary with written notice of any such action taken by Trustor as soon as reasonably
practicable. [f Trustor breaches any its obligations under this Article 8, the Beneficiary, at its option and
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‘s sole and absolute diseration: but vithcut -any obligation whatscever to do $0, may enter upon the
Property and iake & which Trustor was obligated to take and which the Beneficiary
Al o repair, cleanup, remediate, or
th respect to anv Hazardous Substances;
laims and Losses by the Beneficiary with
. protect, and maintain the vajue of the
clauses [A] through IC] of this Section are
al Authority.

. Defense of Actions and Protection of Security by Beneficiary. Whether or not an
Event of Default has occuired, the Beneficiary shali have the right, but not the obligation, to appear in
and defend any action or proceeding, whether commenced by or against Trust

relating to any Hazardous Substance Ciaims and Losses The Beneficiary
and pay all reasonabie costs, fees,

8.11  Breach of Obligations. If Trustor (a) wilifully breaches any or all of its obligations
under Saction 8.2 of this Rider; and (b) fails to commence to cure such breach within thi

8.12  inspection; Apnointment of Recejver. The Beneficiary, acting directly through its
authorized agents or thre »h a court-appointed receiver, shall have the right to enter upon and inspect
the Property for the purprse of determining the existence, character, and magnitude of any Hazardous
Substances in, cn, under, or about the Property or any Surrounding Property. Such entry by the
Beneficiary shall be made during normal business hours and upon not less than two (2) business days
prior notice by the Beneficiary to Trustor, except when the Beneficiary in good faith determines that an
emergency exists, in which case the Beneficiary shall have the right to enter upon the Property without
notice and at such different times as the Beneficiary in good Taith determines may be necessary or
appropriate for the protection of the Beneficiary's interests. Whether or not the Beneficiary has elected
to accelerate any or all of the Obligations, and regardless of whether or not an Event of Default exists,

the absofute and uncenditional right to apply to any court of competent

ppointment of a receiver or receivers to enforce the Beneficiary's inspection

ing to Hazardous Substances as authorized by Oregon law. If the Beneficiary obtains the
appointment of a receiver under any of the terms of this Deed of Trust or applicable law, Beneficiary, in
its sole and absolute discretion, shall have the right to seek and obtain a court order authorizing the
receiver (a) to operate and maintain the Property, take custody of alf Rents and Profits and use and
apply the Rents and Profits in order to repair, cleanup, remediate, and decontaminate the Property with
respect to any Hazardous Substances, and bring the Property into compliance with Hazardous
Substance Laws; (b)tv take any other action nscessary or appropriate to ensure the Praoperty's
compliance with Hazardous Substance Laws, Including the retention of consultants and contractors and
negotiations with Governmantal Autharities; and (¢) 1o incur such other obligations and take such other
actions as are ordinarily Incurred by owners of real property, without any personal liability on the part of
the receiver. The Beneficiary's rights of Inspeciion under this Section shall be superior to any rights in
the Property granted by Trustor to any third Person, and all Tenants of the Property shail be deemed to
have acquired thelr interests In the Property subject to Beneficlary's rights under this Section. The

by the Beneficlary, including the Be
Or proposed plan of testing, monitoring, cleanup or remediati
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and not for the benefit of Trustor or any other Person. No Inspection of the Property by the Beneficlary
shall constitute or be construed as a representailon or determination by the Beneficiary that the Property
complies with any Hazardous Substance Laws or that Hazardous Substances are or are not present in,
on, under, or about the Properly or any Surrounding Property. All information prapared by or for the
Beneficiary in connection with the exercise of its rights under this Deed of Trust shall at all times be and
remain the Beneficiary's property, and the Beneflclary shall have no obligation to disclose or otherwise
make such information available to Trustor or any other Person, except as ctherwise required by
applicabie law.

8.43 Environmental Provisions.  For purposes of this Deed of Trust, the temm
"Environmental Provisions” means, collectively, (a) all of the terms of this Articie 8; and (b) all other
representations, warranties, indemnities, promises and covenants of Trustor contained in any or all of the
Loan Documents relating to the existence, location, nature, use, generation, manufacture, storage,
disposal, handling, or past, present, or future release, or threatened release, of any Hazardous
Substances into, onto, beneath, or from the Property, or to past, present, or future compliance with any
Hazargous Substance Laws.

8.14 Beneficiary's Riaht to 8ring Separate Actions to Enforce Environmental
Provisions. Without limiting any of the terms of the Loan Documents, Trustor agrees that the
Beneficiary and the other Indemnified Parties shall each have the right to commence and prosecute one
or more separate actions (a) for Trustor's breach of any Environmental Provisions; (b) for the recovery of
damages based upon any such breach: (c) for enforcement of any of the Environmental Provisions,
including Trustor's obligation to indemnify the Indemnified Parties with respect to Hazardous Substance
Claims and Losses: and (d) for injunctive retief enforcing any or ail of the Environmental Provisions. No
such separate action shall in any way be deemed to be an “action” within the meaning of Oregon
Revised Statutes Section 88.770(2) or constitute a money judgment for a deficiency or a deficiency
judgment within the meaning of Oregon Revised Statutes Section 86.770(2). Trustor agrees that
Beneficiary shall have the right to ring one or more actions under this Section (i) without acceleration of
the Obligations or commencement of foreciosure proceedings under this Deed of Trust; and (i) whether
or not Trustor is in default under the Note and whether of not any ather Event of Default exists or has
been declared by the Beneficiary.

8.15 Waiver of Lien at Beneficiary's Sole Option. Upon the occurrence of an
Event of Default, Beneficiary, at its option and in its sole and absolute discretion, bul without any

obligation whatsoever to do so, shall have the right (a) to waive its lien against ail or part of the Property;
and (b) to exercise any and ail rights and remedies of an unsecured creditor against Trustor and all of
Trustor's assets and property.

$.17 Reimbursable Costs. Without limiting any of the terms of the Loan Documents, all

costs, fees, expenses and other amounts advanced by the Beneficiary under the terms of this Article 8
shall be deamed to constitute Reimbursable Costs under this Deed of Trust.

8.48 Assignment of Assessment Reponts. Without limiting Section 1.28 of this Deed of
Trust, the Property Claims that have been assigned by Trustor to the Beneficlary under this Deed of
Trust shall be deemed to inciude all claims, actions, causes of action, demands, liens, rights, judgments,
settiements, awards, compensation and damages against any environmental consuitant or third Person
who prepared any Assessment Report for Trustor.

. Trustor represents and warrants to the
(a) No Hazardous Subsiancss. To the best of Trustor's knowledge, (i)the
Property does not contain any Hazardous Substances, and no underground storage tanks or underground

deposits of Hazardous Substances are of proviously have been located on the Property, except as
spaciically disclosed In writing by Trustor to the Beneficiary prior to the date of this Rider (the "Rider

A
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Date™; and (i) Trustor is In compliance with ali-Hazardous Substance Laws relating to the Properly and
the use of the Property, including those relating to disclosure to Tenants of the Proparly, except as
specifically disciosed in writing by Trustor to the Beneficlary prior to Rider Date. All information provided
by Trustor to the Beneficiary in any environmental quaestionnsaire or disclosure staternent requested by
the Beneficiary is accurate and complete In ail rospects.

(b} No Hazardous Subgtance Release. To the best of Trustor's knowledge, no
Hazardous Substance is being or has been released, discharged or transported onto or from the
Property, except as specifically disclosed in writing by Trustor to the Beneficiary prior to the Rider Date;

(c) Hazardous Substance Litigation. To the best of Trustor's knowledge, there is
no pending or threatened action or proceadings before any Governmental Authority in which any Person
alleges the existence, presence, release, threat of release, placement on, under or about the Property, or
the use, manufacture, handling, generation, storage, treatment, discharge, burial or disposal in, on, under
or about the Property, or the transportation to or from the Property of any Hazardous Substance, except
as specifically disciosed in writing by Trustor to the Beneficiary prior to the Rider Date;

{d) Notices from Governmental Authorities. Trustor has not received any notice

and has ne knowledge or reason to believe that any Governmental Authority has determined or threatens
to determine that (i) any Hazardous Substance exists or is present in, on, under or about the Property,
(i) any Hazardous Substance is being stored, generated, produced, treated, disposed of, or handiea in,
on, unider or about the Property; or (iif) any Hazardous Substance has been or is being released,
dischargad, or transporied onto or from the Property, except as specifically disclosed in writing by Trustor
to the Beneficiary prior to the Rider Date;

{e} Agreements Regarding Hazardous Subsfances. There have been no
communications or agreements by Trustor with any Govemmental Authority or any other Person,
including any prior owners of the Proparty, relating in any way to the presence, release, threat of release,
placement on, under or about the Property, or the use, manufacture, handling, generstion, storage,
treatment, discharge, burial or disposal in, on, under or about the Property, or the transportation to or
from the Property, of any Hazardous Substance, except as specificaily disclosed in writing by Trustor to
the Baneficiary prior to the Rider Date; and

{7 Surrounding Progerty. To the best of Trustor's knowledge, Trustor has not
discovered and does nct know of any occufrence or condition on any Surrounding Property that could
cause the Property to be subject to Oregon Revised Statutes Section 466.360 through 466.385, or any
regulation adopted pursuant thereto, or that could cause the Property otherwise to be subject to any
restrictions on the ownership, occupancy, transferability or use of the Property under any Hazardous
Substances Law, except as specifically disclosed in writing by Trustor to the Beneficiary prior to the Rider
Date.

8.26 Gontinuing Warranties and Representations. For purposes of Section 8.19 above,
ths term “to the best of Trustor's knowledge” shali be deemed to mean to the best knowledge of Trustor
after a commercially reasonable and difigent investigation, inspection, and inquiry by Trustor. The
warranties and representations contained in Section 8.19 above shall constitute continuing warranties
and representaticns by Trustor o the Beneficlary and shall suivive the recordation of the Dsed of Trust
and any Investigation, inspection or Inquiry by the Bensficiary.

8.21 Operations and Maintenance Proaram. For purposes of this Section, the term “Lawtful
Hazardous Substances” means Hazardous Substances located in, on or under the Property, the
prasence of which does not violate any Hazardous Substance Laws and which are not required to be
removed, resmediated, abated, cleaned up, or otherwise remedied under any Hazardous Substance Laws
{such as non-friable encapsulated asbestos contained in construction materials or elemenis of the
Improvemnents). in the event that {§) on or before the Rider Date, Beneficlary has approved in writing the
exisience of Lawful Hazardous Subsiances,; or (i) subssguent to the Rider Dste, Trustor discovers for the
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first time the existence of Lawful Hazardous Substances, then (g} Trustor shall promptly adopt and
implement a commarcially reasonable operations and maintenance program for the control and
monitering of such Lawful Mazardous Substances, which program shall comply with afl applicable
Hazardous Substance Laws and shall be prepared by a qualified, state-registered, professional
environmental reasonably acceptable to Beneficlary {such program s referred to as the "O&M
Program”); () the O&M Program adopted by Trustor shall include, among other things, (i) notification to
tenants of the Property regarding the existence of the Lawful Hazardous Substances in compliance with
all applicable notification requirements under Hazardous Substance Laws; (if) provisions for an ongoing
operations and maintenance program which includes periodic reinspections and surveillance of the
Lawful Hazardous Substances, (itiy measures to minimize any release of the Lawful Hazardous
Substances; (iv) information and training systems and programs for Trustor's tenants and engineering
and maintenance personnel; and (v) record keeping procedures by Trustor to demonstrate
implementation of the O&M Program; (c) Trustor shali promulgate rules and regulations for tenants of the
Property to ensure compliance with the O&M Program by such tenants, and Trustor shal! incorporate
such rules and regulations in all new leases and lease extensions and modifications affecting the
Property; and (d) Trustor shall incorporate a form of indemnification in all new leases and lease
extensions and modifications pursuant to which the tenant under each such lease indemnifies Trustor
and Beneficiary against all claims, liabilities, costs and expenses (including attorneys’ fees and costs)

arising out of reialing to such tenant’s failure to comply with the O&M Program.

Dated: September 25, 1888,

TgﬁSTCE:
~
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Cathy King \\ /
\

STATE OF OREGON: COUNTY OF KLAMATH: 85
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Filed for record at request of Amerititie the 29th

of __geprember AD.19__98 a 3:50  o'clock P M., and duly recorded in Vol. __M98
of Moxtgages on Page ___35758 .

» ernetha G, Letsch, County Clerk
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