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State of Gregah

nade on' SEPTEMBER 17, 1998, The Grantor
MARY. RATHLEER SPIKER AND

: - - el s ("Borrower™).
The tristee is FIRST AMERICAN TITLE INSUNANCE COMDANY OF OREGON
{"Trustee”). The beneficiary is James B: Nutter'& Conpany, whichis organized and existing under the
laws of the State of Missouri, and whose addréss ic 4153 Broadway, Kansas City, Missouri 84111
{"Lender"). Borrower owes Léhder tha principal'sum of

SIZTY THOUSAND ONE RUNDRED ‘SEVENTY FOUR & 00/100
Doliars (U.S. $ 60, 17£.0C ) This dabt’ls svidenced By Borrower’s note dated the same date as
this Security Instrument ("Nots"}, wﬁibh‘brmiides for monthly payments, with the full debt, if not paid
eariier, due and payable on - OCTOBER 1, 018  This Security Instrument secures to Lender:
{a} the repayment of the debt evidehcsd by the Note, with interest, and all renewais, extensions and
madifications of the Note; b} the payment of all other sums, with interest, advanced under paragraph
7 to protect the security of this Sécdrity Instrumient; and (o) the performance of Borrower’s covenants
and agreements under this Sééurity Instrument and the Note. For this purpose, Borrower irrevocably

“and’ conveys to-the Trastee; in trust, with' power of -sale, the following described property
- L County, Oregon:

Whicii tids the address of 3940 ERISTOL E, A1 fSues, ciyl,
Oregon = 27603 mrCodal - 7 {"Property Address"};

TOGETHER WITH ali the impro ‘?e'ﬁi“ents now or hereafter erected on the property, and all
sasements, appurtenancas and fixtur 13 now or héreafter a part of the property. All replacements and
additions shall also be covered by th Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Prop erty”. ©

BORROWER COVENANTS”thét‘"_‘ orrower is fawfully seized of the estate hereby conveyed and has
the right to grant and convey the Property nd 'that the Property is unencumbered, except for
encumbrances of record. Borrowar Warrants arid wi
all claims and demands, subjsct ; ' d.

1S SECURYF \ nts for national use and non-uniform
uniform sécurity instrument covering




srrower shall pay whies dus the priricipai of,

late ‘charges due under the Note.
£ Charges. Borrower shall include in each monthiy
: St'as set forth in the Note and any late charges, a sum
for {a) taxes and special assessments levied o ‘{o be levied sgainst ‘the Property, (b) leasehold
payments or ground rents on the Property. 'a’r'}d ‘{c} premiums for insurance required under paragraph
4. In any yéar in which the Lender must pay a mortgage insurance premium to the Secretary of

Hausing and Urban Development {"Secretary™), or in any year in which such premium would have been
required if Lender still held the Security Instrument, each monthly payment shall aiso include either:
(i} a sum for the annual mortgage insurance premium to be paid by Lender to the Secretary. or {iil a
monthly charge instead of a mortgage nisurance premium if this Security Instrument is held by the
Secrétary, in a reasonable amount 16 b ‘»detenjm" by the Secretary. Except for the monthly charge
by the Sacretary, these items are callsd =Escrow Items™ and the sums paid to Lender are called
*Escrow Funds”. o

Lender may; at any time, cellsct and hold amounts for Escrow ltems in an aggregate amount not
10 exceed the maximum amount that may be required for Borrower's escrow acco':nt under the Real
Estate Settlement Procedures Act of 1974, 12 U.S.C. Section 2601 et seq. and implementing
regulaticns, 24 CFR Part 3500, as they may be amended from time to time ("RESPA"), except that the
cushion or reserve paermitted by RESPA for unanticipated disbursements or disbursements before the
Borrower’s payments are available in the account may not be based on amounts due for the mortgage
insurance premium.

I¥ the amounts held by Lender for Escrow items exceed the amounts permitted to be heid by
RESPA, Lender shall account to Borrower for tha excess funds as required by RESPA. If the amounts
of funds held by Lender at any time arérnot sufficient to pay the Escrow items when due, Lender may
notify the Borrower and require Borrower to make up the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional security for ali sums secured by this Security
instrument. If Borrower tenders 10 Lender the full payment of all such sums, Borrower’s account shall
be credited with the balance remaining for all instaliment items (a), (b}, and {c} and any mortgage
insurance premium instaliment that Lender has not become obligated to pay to the Secretary, and
Lender shall promptly refund any excess funds to Borrower. immediatsly prior to a foreclosure sale of
the Property or its acquisition by Lender, Rorrower’s account shall be credited with any balance
remaining for ail instailments for-items {a};:(b}-and (c}. .
| . 3. Applicstion of Payments> Alt-payments under paragraphs 1 and 2 shall be applied by Lender as
follows: Rt L _— S ‘
jortgage insuranté: premiufit 1 be paid by Lender to the Secrstary or 1o the monthly

iy ) fiortgahe insurance premium;
. CE 3 lsaseniold payments or'ground rents, and fire, flood and
other hazard insufdnce p e -
" Third, to intérest due under the Note;" -
‘Fourth, to amortization of the piincipal of the Note; and
“Fifth, to lata ‘charges dué Gnder the'Note. -

4, Fire, Flood and Other Hazard InsiFance. Borrower shall insure all improvements on the Property,
whether now in existence orsubssquently erected, against any hazards, casualties, and contingencies,
inciuding fire, for which Lender réquires insurance. This insurance shall be maintained in the atnounts
and for the periods that Lender requiires. Borrower shail alsoinsure all improvements on the Property,
whathsr now in existence or subsequently erected, against {oss by floods to the extent required by the
Secretary. All insurance shall ve-carried with .comparies approved by Lender. The insurance policies
and any renewals shall be held by Lender and shall inciude loss payable ciauses in favor of, andin a
form acceptable to, Lender.

in the event of loss, Borrower shalil give Lender immediate notice by mail. Lender may make proof
of loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized and
diracted to make payment for such loss directly to Lender, instead of to Borrower and to Lender jointly.
All or any part of the insurance proceéds may be applied by Lender, at its option, either {a) to the
reduction of the indebtedness under the Note and this Security Instrument, first to any delinquent
amounts applied in the order in paragraph 3, and then 10 prepayment of principal, or {b} to the
rastoration or repair of the damaged Property. A;ty;angl;cation of the proceeds to the principal shall not
excterid of postpone the due date ‘of the monthly payments which are referred to in paragraph 2, or
chiarige the amount:of such payme §. Any gxcess insurance proceeds over an amount required to pay
all ‘outstanding indebtedness under the Note 2 “this Security’ Instrument shall be paid to the entity
tegally entitlad thersto. e TR
.~ intha event of forgciosure of this Security Instrument or other wransfer of title to the Property that
extinguishes the indgbtednsss, all right, title and interest of Borrower in and to insurance policies in
force shdll passto-the purchaser.

- Mgintenance and Protection of the Property; Borrower’s Loan
alk bdbi!pv,i establish; and use the Property as Borrower’s principal

xecution of this Security instrument {or within sixty days of a
and shall:continue to Gocupy the Property as Borrower’s principal
: ss Lender determines that requirement

‘circumstances exist whick are beyond

Initials:




logivapBlication' process, gava materially falsé or inaccurate mformatsm or ‘Statements to Lender {or
failed te provide Lehder with'gny matena: mformataon) inf connection with the loan evidenced by the
Nots, including, but not limited to 2 representataons ‘concerning Borrower’s occupancy of the Property
as a principal residence. If this Security:instrument is on a leasetiold, Borrower shall comply with the
provisions of the lease. if Burrower acquives fee titie to the Property, the leasehold and fee titie shali
not be merged unless Lender agrees to the msrger in writing.

€. Condemnation. The procesds of any award or claim for damages, direct or consequantiai, in
conngetion with any condamnation or other taking of any part of the Property, or for conveyance in
piace of condemnation, are hereby assigned and shall be paid to Lender to the extent of the full
armount of the indebtedness that remains unpaid under the Note and this Sacurity instrument. Lender
shali apply such proceeds to the reduction of the indebtedness under the Note and this Security
Instrument, first to any delinquent amounts applied in the order provided in paragraph 3, and then to
prepayment of principal. Any application of the proceeds to the principal shall not extend or postpone
the due date of the monthly payments, which are referred to in paragraph 2, or change the amount
of such payments. Any excess proceeds over an amount required to pay ali outstanding indebtedness
under the Note and this Security instrurnent shall be paid to the entity legally entitied thereto.

7. Chazgoes to Borvower and Protection of Lender’s Rights in the Property. Borrower shail pay all
governmentai or municipal charges, fines and impositions that are not included in paragraph 2.
Borrower shall pay these obligations on time directly to the entity which is owed the payment. if
failure to pay would adversely affect Lender’s interest in the Property, upon Lender’s requesi Borrower
shall promptly furnish to Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to
perform any other covenants and agreefents contained in this Security instrument, or there is a legal
proceeding that may significantly affect Lander’s rights in the Property (such as a proceeding in
bankruptey, for condemnation or to enforce laws or regulations), then Lender may do and pay
whatever is necessary to protect the value of the Property and Lender's rights in the Property,
including payment of taxes, hazard insurance and other items mentioned in paragrapi: 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of
Borrower and be sscured by this Security Instrument. These amounts shall bear interest from the date
of disbursement, at the Nots rate, and-at the option of Lender, shall be immediately due and payable.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceptable o Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien
i, legat procsedings which in-tha:Lender’s opinion operate 1o prevent the enforcement of the lien; or
{c} secures fromi the holder of the lien:an agreemeant satisfactory to Lender subordinating the lien to
this Security- Instrument. If Lender determines that any part of the Property is subject to a lien which
wiay-attain priority over this Securitydnstrument, Lender may give Borrower a notice identifying the
liens Bortower shall satisfy the. <hen or: take ‘oneg crmore -of the ac’nons set forth above within 10 days
cf thé giving of netice: :

- ‘8#Faas. Lender may collect fsss and charges authonzed by the Secretary.

8. Grounds for Accelerstion of: Dabt I

{a) Default:-Lender may;’ except ;’hmsted by regulaﬂans issued by the Secretary, in the case
of payment defaults, raquure 4 mednate pavment in fuii of all sums secured by this Security
instrument if:
m Borrower defaults bv famng m pay in: fut! any mcnthiy payment required by this Security
" instrument priorioior.onithe dus:dsts ‘of:-the next monthly. payment, or
(it Borrower defdilts bv failing, “for a period of thirty days, to perform any other
cbligations contained in this® Security Instrument.
{b) Sale Without Gredit: Appmva%. Lander shall, if permitted by applicable iaw (including Section
341{d) of the Garn-St. Germain"Dapository institutions Act of 1982, 12 U.S.C. 1701j-3(d))
and with- the prior approval of the Secretary, require immediate payment in full of all sums
secured by this Security Instrdment if:
(i} All or part of the Froperty; or ‘a“beneficial interest in a trust owning all or part of the
Properly, is sold or otherwigs trarisferred (other than by devise or descent), and
{i) The Propertyi$ not occupied by the purchaser or grantee as his or her principal
residence, or the purchaseror grantee does so occupy the Property but his or her credit
has not been approvéediin’ accordance with the requirements of the Secretary.
{c} No Waives. If circurnstantes occur ‘that would permit Lender to require immediate payment
in full, but'Lénder doss ot requiré such payments, Lender does not waive its rights with
respect to sUbseQuen*“_’




Actwithin 60 days from -

] Jayiment in full of alf sums

ite Sment “of any authorized agent of the

Mthe date hereof, declining to insure this Security

an ! esmed ‘conclusive proof of such ineligibitity.

NOtwith’standirig' thél’fo‘regasﬁ A ption’ may fiot be exercised by Lender when the

unavailabifity of insurancetis Solsly due to Lender's failure to remit a mortgage insurance
premium to the Séeretary.

10. Reinststemeont. Borrower hias a rightto be reinstated if Lender has required immediate payment
in full becauss of Borrower’s failures 1 pay an-amount due under the Note or this Security Instrument.
This right applies even after foraclosure proceedings are instituted. To reinstate the Security
Instrument, Borrower shall tenderin 3
current including, to the extent th

Y

commencement. of a‘current-foreclosure proceedin . (i) reinstatement will preciude foreclosure on
different grounds in the future, or (iii) reinstatement will adversely affect the priority of the ien Created
by this Sacurity Instrument. ’

1. Borrswer Not Rs!easad;—Femamsnce 8y Lender Not a Weiver. Extension of the time of
paymsnt or modification of amortization of the sums secured by this Sacurity instrument granted by
Lender to any successor in interest of Borrower shall not operate to release the liability of the original
Borrower or Borrower’s successor in interest. Lender shall not be required to commerice proceedings
against any successor in interest or refuse to extend time for payment or otherwise modify
amortization of the sumsg secured by this Security Instrument by reason of any demand made by the
original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising any
right or remedy shali not be a waiver of or preclude the e ht or remedy.

12. SBuccessors and Agsi : Joi it -Signers. The covenants and
agreements of this Security i i essors and assigns of Lender
and Borrowar, subject to the provisions of paragraph S(b). Borrower's Covenants and agreements shai!

rrower who co-signs this Security Instrument but dogs not exacute the

igning this Security Instrument only to morigage, grant and convey that Berrower's

r.the terms of this Security instrument; (b is not personaily obligated to

'sASecurityctn‘strument; and (c} agrees that Lender and any other Borrower

may agrea to extend, maodity, forbear or make any accemmoadations with regard to the terms of this
Security Instrument or the Note without that Borrower’s consent.

13. Notces. Any notice to Borrower provided for in th
delivering it or by mailing it by first class mail unless applicable law fequires use of another method.
The notice shall be diracted to the Froperty Address or any other address Borrower designates by
netice 1o Lender. Any notice to Lend | ¢ given-by first class mail 0 Lender’s address stated
herein:or any address: Lenderfdesignétes.‘-bw notice to Borrower. Any notice provided for in this
Security Instrument shall be deemad=to have been given 1o Borrower or Lender when given as
provided in this paragraph, T

4. Governing Laws: Severabiliey. This:Security Instrument. shalf be governed by Federal law ang
the law of the jurisdiction in which ‘tha:Property is iocated. In the event that any provision or clause
of-this Securhy Instrument or-the: Note ‘sonflicts: with applicabls law, such conflict shall not affect
other ‘provisions of this Security Instrument: orithe ‘Nate which can be given effect without the
condlicting provision. To this end tha provisions of this Security Instrument and the Note are declared
to ho saverabls, - ERREERAEE £ BRRE AT Do vA pE : : e

15 Borvower's Copy. Borrowar shalibegiven one conformed copy of the Nots and of this Security
Instrumant. SR ’

18, Hasardous Substances. Borrower :shalf-not cause or permit the pressnce, use, disposal,
storage, of relaase of any Hazardous Substances. on o in the Property. Borrower shall not do, nor
dlow-anyone else 1o dg, anything affectingthe Property that is in violation of any Environmental Law.
The praceding two sentances shall not apply to the presencs, use, or storage on the Property of smail
quantitios of Hazardous Substances thav are -genterally recognized to be appropriate to normaij
regidential uses and to maintenanca of the Property.

Borrower shail promptly give Lender:writtery notice of any investigation, claim, demand, lawsuit
OF other action by any governmeniai or regulatory agency or private party in e
any Hazardous Substance or Environmental Law of which Borrower has actual knowledgs. If Borrower
learns, i ifi any governmental or ra g y that any removal or other

} ; i ary, Borrower shal promptiy

astions:in‘accordance with Environmental Law.
Substarices” arethose substances defined as toxic or
‘and thy Tollowing substances: gasoline, kerosene, other
cides idss; voldtile soivents, Mmaterials
AS sad

i

used iy this p&rsgrgph- 16,
herethe Propsrtyisiocated




e fur{her covenant and agree as follows:

17. Assigament of Rers. Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and
revenues and hereby directs each tenant of the Property to pay the rents to Lender or Lender's agents.
Howaver, prior to Lender’s notice to Borrower of Borrower’s breach of any covenant or agreement in
the Sscurity instrument, Borrower shall collest and receive all rents and revenues of the Property as
trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an absoiute
assignment and not an assignment for additional security only.

If Lender givas notice of breach to Borrower: (a) all rents received by Borrower shall be held by
Borrower as trustes for benefit of Lender only, to be applied to the sums secured by the Security
Instrumeni; (b} Lender shail bs entitled to collect and receive ali of the rents of the Property; and (c}
each tenant of the Property shall pay all rents due and unpaid to Lender or Lender’s agent on Lender’'s
written demand to the tenant.

Borrower has not executed any prior agsignment of the rents and has not and will not perform any
act that would prevent Lender frot exercising its rights under this paragraph 17.

Lender shall not be required to enter upon; take control 'of or maintain the Property before or after
giving notice of breach to Borro owever, Lender or a judicially appointed receiver may do so at
any time there is a breach, Any application of rents shall hot cure or waive any default or invalidate
any other right or ramedy of Lender. This assignmant of rents of the Property shall terminate when the
dabt secured hy the Security Instrument is paid in full.

18 Foraclosure Pmcesgure.,‘ifg{eﬁaer raguires .mmadiate payment in full under peragraph 9, Lender
may-invoko the power of sale and any other remedies permitted by appliceble law. Lender shall be
antitfed to collsct sl aXpenses }ns&fwd in pursuing the remadies provided in this peragraph 18,
including, but not iimited to, reasonable attorneys’ faes and costs of title avidence.

If Lendar invokss the powsr of sals, Lender shall executs or cause Trustee to executs a written
notice of the occurrence of en svent of default and of Lender's election @ cevss the Property to be
sold and shall cause such notice t¢ be recordad in each county in which ary part of the Property is
focated. Lender or Trustes shall give notico of sals in the menner prescribed by applicable law to
Borrowar and to other persons preseribed by appFoable law. After ths time required by applicuble taw,
Trustea, without demand on Boerowsr, shall seff the Property at public auction to the highest bidder
at the time and place and under the terms designated in the netics of sale in ene or more parcels and
in any order Trustee determines. Trustes may postpons sale of all or &ny parcel of the Property by
public snnouncement at the time and place of zny previously scheduted sale. Lender or its designee
may purchase the Property at any sals,

Trustes shali defiver to the purchaser Trustes’s doad conveying the Property without any covenant
or warrenty. expressed or implied. The recitels in the Trustee’s dead shall be prima facie evidenca of
tha truth of tha statenents made thevein. Trustes shall apply the procesds of the sale in the fellowing
ordsr: (a) to afl expanses of the sale, including, but not limitsd to, rezsonable Trustee's and atiorneys’
fees; {b) to li sums secursd by this Security Instrument; and (¢) any excass t the person or persons
logally entitied to it :

if the Lender's interest in this Security Instrument ie hald by the Secretary and the Secrstary
raquires immediate payment in full under Paregraph 9, the Sscretary may invoke the nonjudicial power
of sale providad in the Singie Femily Mortgage Foreclosure Act of 1894 ("Act™) (12 U.S.C. 3751 et
ser.} by requesting s foreclosure commissionsr designated under the Act to commence foreciosure and
to sall the Property s3 provided.in the Agt, Nothing in the preceding sentence shall deprive the
Sucratary of any rights otherwise availabls to & Lander under this Paragraph 18 or applicabis law.

8. Reconvsyancs. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to regonvey the Prapemg\;a‘ d shall surrender this Security Instrument and ali notes
gvidancing debt secured by this Security Instrumaent to Trustes. Trustee shall reconvey the Property
without warranty and without charge to the person or persons legaily entitled to it. Such person or
persons shall pay any recordation-costs.

20, Substitste Trustes. Lendsf may, from'time to time, remove Trustee and appoint a successor
trustee to any Trustee appointed hareunder. Without conveyance of the Property, the successor trustee
shall succeod to all the title, power and duties conferred upon Trustee herein and by applicabie law.

29. Attornays’ Fess. As usad in this Security Instrument and in the Note, "attorneys’ fees" shail
include any attorneys’ fees awarded by an appeliate curt.

22. Riders to this Security Instrument. If ona or more riders. are executed by Borrower and recorded

together with this Security Instrumant, the covenants of each siich rider shall be incorporated into and
shall amend and supplement the covsnants and agreements of this Security Instrument as if the rider(s)
warg a part of this Security Instrument. [Check applicable box(es}.

£ condominium Rider L ‘ ‘:‘_fz,{GrOWi_ngEquSty Rider [J other [speciy!
ﬂ Planned Unit Developrient Rider k«'sria'd_ua,te ‘Payment Rider

. £ 7 i 5 st Initists; “ngz
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EY S!L:NlNG BE OW Bofrower -accepts
tnstrument and in any nder(s) 'xecmed by Barr

Witnasses:

- Borrowsr

{Seal)

- Borrower

(Seal)

- Borrower

ntary act and deed.

the 30th day
oclock _A M., and duly recorded in Yol. M98 .
onPage_ 35836
tsch, Coun'y Clerk




