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DEED OF TRUST

THIS DEED OF TRUST ismade this . Sth  dayef July, 1988

smong the Grentor, ~ MARK LOUZS TOFELL AKA MARK L. TOFELL I&ND DIAM\!A RADE‘LLJ TOFELL
AﬁAIﬁAW R. TOFELL, mmxdarzdmfe 2

7 i (herein “Borover®).
E-ﬁ‘.rst P,:rﬁxican Title Insurance Corp. o S R
S (herein “Trustee”), and the Beneficiary, -
~Direct P@u“y I.em‘.mg L D
a corporation organized snd 'msnng*mder the lawsof ~Califcimia - whose address is
2360 Madn St., Section B, 1m, Ch 92614 E - o

 (berein "Lender").

Borrewer, in consideration of the mdehn‘*dness herein rec:tcd and the - trust herein created, irrewocably.
grants and txm?"ys to Trustee, - in-trust; thh pover of sale, the foﬂw-rmg uescnbed propsrty located -in the County of
- Klapath . 0. .Suaeof Oregcp

SEE ATTACHED EXHIEIT ™A'

which has the address of | £236/ GARY ST., Klamath Palls, OR 97603 .

 (uorcin "Property Address*y;
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- apputtensnces and rents (subject wever toihe righ  duth given herein to Lender 1o collect 2 d dpply such rents), -
alt of which ghall be deemed to be a1 main a pact of the propery covered by this Deed of Trust; and alt of the foregoing,
together with said property (or the leasehold estate if tiis Doed of Trust is o a leasehold) are hereinafter reforred to asthe
"Property™; ) T o : .

TO SECURE o Leader the repayment of the indebtedness evidenced by Borrower’s note- dated
July &, 1998 and extensions znd renewals thereof (herein "Note”), in the principal sum of US.

£28,500.00 » With interest thereon, providing for monthly instaliments of principal and interest, with the balance

of the indebtedness, if not sooner paid, due and payable on July 9, 2013 ; the payment of all other sums,
wiln interest thercon, advanced in accordance herewith to protect the security of this Deed of Trust: and the performance of
the covenants ind agreements of Borrower herein coatained, )

Borroser covenants that Borrower is lawfully seised of the cstate herchy conveyed and has the right 10 grant and
comwy the Property, and that the Property i unencumbered except for encumbrances of record. Borrower covenanis that
Borrowrr warrants and will defend gererally the title to the Properiy against all claims and demands, subject to encumbrances
of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

L Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments of prisicipal and interest are payable under the Note, until the Note is paid in full, 2 sum
{herein "Funds"} equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit development
assessments, if any) which may attain priority over this Deed of Trust, and ground rents on the Property, if any, plus one-twelfth
of yearly premium instaliments for hazard insurance, plus one-twelfth of vearly premium instaliments for morigage insurance,
il any, all as reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable
estimates thereof, Borrower shall not be obligated t0 make such payments of Funds'to Lender to the extent that Rorrower
makes such payments to the holder of a prior mortgage or deed of trust if such hoider is an institutional Lender.

If Borrower pays Funds to Leader, the Funds shall be hicld in an institution the deposits or accounts of which are
insured or graranteed by a Federal or state agency (including Lender if Lender is such an institution). Lender shall apply the
Funds to pav said taxes, assessiments, insarance premiums and groued rents. Lender may not charge for so holding and
applying the Funds, analyzing said account or verifying and compiling said assessments and bills, unless Lender pays Borrower
interest on the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in wriling
at the time of exccntion of this Deed of Trust that interest on the Funds shall be paid to Borrower, and unless such agreement
is made or applicable law requires such imterest to be paid, Lender shall not be required to pay Borrower any interest or
camings on the Funds. Lender shail give to Borrower, withoui charge, an aunual accounting of the Furds showing credits and
debits to the Funds and the purpose for which cack debit to the Funds was made. The Funds are pledged as additional security
tor the sums secured by this Deed of Trust.

if the amount of the Fonds keld by Leader, together with the futurc morthly installments of Funds payable prior to
the due dates of taxes, assessments, insurancs premiuns and ground rents, shail excecd the amount required to pay said texes,
assessments, insurance premivms and ground rents as thoy fall due, such excess shall be, at Borrower’s option, either promptly
sepaid to Borrovier or credited to Borrower on monthly instaliments of Funds. If the amount of the Funds held by Lender
shall not be sufficient 10 pay taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to
Lender any amount necessary to make up the deficiency in one or more payments as Lender may require.

Upcn piyment in full of all sums secured by this Deed of Trust, Lender shail promptly refund to Borrower any Funds
held by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shail apply, no later than immediately prior to the saie of the Property or its acquisition by Lender, any Funds held by Lender
at the time of application as a cradit aguinst the sums secured by this Deed of Trust.

3. Applieation of Payments. Unless applicable law provides otherwise; all pavments received by Lender under the
Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounis pavable to Leader by Borrower
under paragraph 2 hereof, then to interest payable on the Note, and thea tw the priecipal of the Note,

4. Prior Mortgages and Beeds of Trasg Charges; Liens. Borrower shall perform all of Borrowers obligations under
any mortgage, deed of trust or other sccurity agreement with 2 Hien which has pricrity cver this Deed of Trust, including
Borrowers covennnts to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a priority over this Deed of Trust, and leaschold
payments or ground rents, if zny, E o - ' » -

3. ¥amard Insuracce. Borrowsr shall keep the improvements now existing or ‘hereafter erected on the Property
insured against loss by fire, hazards included within the jerm "extended coverage”, and such other hazards s Lender may
require and in such amounts and for sich ;periods as Lender may requite. “The'insurance catrier providing the insurance shali
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Havor of andt is 2 form acceptable
to the terms of azy mortgage, deed of

I th: event of loss, Borrower
of loss if not made promptly by Borrower, o

B the: Property is abandoned by Borrower, or if Borrower fajis to respond to Lender within 30 days from the date
notice is mailed by Lender o Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is
authorized to coflect and apply the insurance procecds ar Lender’s option either to restoration or repair of the Property or to
the sums secured by this Deed of Trust.

6. Preservation sng Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrowes
shall keep the propesty in gocd repair and shall not commit waste or permit impairment or deterioration of the Property and
shall comply vith the provisicns of ary lease if this Decd of Trust is on a leasehold. If this Deed of Trust isonawnitina
condominism or a planned uait development, Borrower shall perform all of Borrower’s obligations under the declaration or
cuvenants creating or governing the condotninium or planned unit development, the by-laws and regulations of the condominium
or planned uait development, and constituent documeats,

7. Protection of Leng uri i il ovenants and agreements contained in this Deed
of Trust, or if d which materially affects Lender’s interest in the Property, then Lender,
at Leaders option, upon notics to Borrower, may mske sach appearances, disburse such sums, including reasonable attorneys’
fees, and tike such action zs is necessary to protect Lender’s intersst, If Lender required morigage insurance as a condition
of making rhe loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insprance in
eftect uatil such time as the requirement for such insurance terminates in accordance with Bormwer’s and Lender’s written
agreement or applicable jaw, .

Any amounts disbursed by Lender pursvant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower sucured by this Deed of Trust, Unless Borrower and Lender agree io other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof, Nothing contained
in this paragragh 7 shall require Lender to incur any expense or take any action hercunder.

8. Imsgection. Lender may make or cause te be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to

ender’s interest in the Property. )

9. Condemation. The proceeds of any award or claim for damages, direct or coasegueatial, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are hereby assigned
and shali be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
bas pricrity over this Deed of Trusi.

0. Borrower Mot Released; Forbearance by Lenger for payment or modification
of amortization »f the sums secureg by this Deed of Trust Lender to any successor in interest of Borrower shait
not operate (o release, in any manner, the liability of the original Borrower and Borrower’s successors in interest. Lender shali
net be required 1o commence proceedings against suck successor or refuse to extend time for payment or otherwise modify
armmortization of the sums seemrsd by this Deed of Trust by reason of any demand made by the original Borrower and
Borrowers succeisors in interest, Any forbearance by Lender in excrcising any right or remedy hereunder, or otherwise
atforded by applizable law, shall not be 2 waiver of or preclude the exercise of any such right or remedy.

1L Suecessors and Assigas Bound; Joint and Several Liability; Co-signers. The covernants and agreements herein
contaimed shall bind, and the rights here inv pect i A
subject to the provisions of ne b k . s and ; joint and several. Any
Borrower who ca-sigus this Deed of T rust, but does noz » (a) is co-signing this Deed of Trust only to grant
and convey that Borrowers interest in the Property to Trustes under the terms of this Deed of Trust, (b) is not personally liable
an the Note or urder this Deed of Trast, and () agrees that Lender and any other Borrower hereunder may agrec to extend,

lify, forbe; y other accemmodations with regard to the terms of this Deed of Trust or the Note, without that
Borrowers consent and without wleasing that Berrower or modifying this Dezd of Trust as to that Borrower’s interest in the
Property.

12, Notice. Fxeept for any notize required ender applicable law to be given in another manner, (a) any noiice to
Borrover provided for in this Deed of Trust shall be given by delivering it or by mailing such notice bycertified majl addressed
10 Borrower at the Property Address or st such oiker address as Borrower may designate by notice to Lender as provided
herein, aad (b) any notice 1o Lender shall be given by certificd mail 10 Lender’s address stated kerein or to such other address
as Lender may designate by nutice to Borrower as provided herein. Any notice prowidad for in this Deed of Trust shall be
deewed 1o have been given io Borrower or Lender when given in the manner designated. herein, .

3. Governing Law; Severability. The state and local laws applicable to this Dieed of Trust shall be the laws of the
Jjurisdiction in which the Properiy is located, The foregoing sentence shall not fimit the applicability of Federal law to this Deed
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14. Torrewer's Copy. Berrower shall be furnished a corformed copy of the Note and of this Deed of Trust ar the
time of exccution oz after secordation bereof, ' o : . S

1f. Rehabiiitation Loan Agreement. Borrower shall fulfill all of Borrowers obligations under any home rehabilitaiion,
imprvement, repair or other loan agreement which Eorrower enters into with Lender, Lender, at Lenders optisn, may reguire
Borrower to eecute and deliver to Lendes, in a form acceptable :0 Lender, an assignment of any rights, claims or defonses
which Bormwuer may have against parties who supply izbor, materials or services in conncetion with improvements made to
the Property. ‘

15, Transfer of the Property or a Beneficial Interest in Borrewer, If all or any part of the Property or any intercst
in it is scld or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lenders prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Deed of Trust, However, this option shall not be exercised by Leader if exereise is prohibited by federal Iaw as of the date
of this Deed of Trust. .

if Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of aot less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
thic Deed of Trust. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitied by this Deed of Trust withoat further notice or demand on Borrower.

NON-UNIFGRM COVENANTS. Borvower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any covenant
or agreement of Borrover in this Deed of Trust, inciuding the covenants o pay when due any sums secured by this Deed of
Trust, Lender prior io accelerntion shall give notice to Borrover as provided in paragraph 12 hereof specifying: (1) the
breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed te
Beorrower, by wiich such breach must be cured; and (4) that failure to cure such breach on or before the date specified in
the notice may result iu accelerstion of the sums secured by this Deed of Trust and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a couri action fo assert the
nonexistence of a defanlt or any other defense of Borrower to acceleration and sale. If the breack is not cured or or before
the date specilied in the notice, Lender, at Lender’s option, may declare all of the sums secured by this Deed of Trust te be
immediately due and payable without further demand and may invoke the power of sale and any other remedies permitied
by applicable lw. Lender shall be entitled to collect alf reasonable costs and expenses incurred in pursuing the remedies
provided in this paragraph 17, includirg, but not Hmited to, reasenable attorneys’ tees,

I Leader invekes the power of sale, Lender shall execute or camse Trustee to execute a written notice of the
aceurrence of an event of default and of Lender’s election to cause the property to be sold and shall cause such netice o be
recorded in each county in which the Property or some part thereof is Jocated. Lender or Trustee shall mail copies of such
aotice in the munner prescribed by applicable law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by applicable faw. After the lapse of such time as may be required by applicable law, Trustee, without demand
on Borrower, shall sell the Property at public avction to the highest bidder at the time and place and under the terms
designated in the notice of sale in one or more parcels and in such order as Trustee may determine. Trustee may postpone
sale of all 6r any parcel of the Property by public announcement at the time and place of any previously scheduled sale.
Lender or Lender's designee may purchase the praperty at any sale,

Trustee shall deliver 1o the purchaser Trustee’s deed conveying the Property so sold without any covenant or
warranty, expressed or implied. The recitals in the Trusiee’s deed shail be prima facie evidence of the truth of the stafements
mzde therein. ‘Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable costs and expenses
of the sale, inchuding, but not limited to, reasouable Trustee’s and attorneys’ fees and costs of title evidencs; (b) to all sums
secured by this Deed of Trust; and (¢} the excess, if any, to the persen or persons legally entitled thereto,

18. Boirower’s Right fo Reinstate. Notwithstarding Lenders acceleration of the sums secused by this Deed of Trust
due to Borrewer’s breach, Borrower shal? have the right tv have any proceedings begun by Lender to enforce this Deed of Trust
discontinued at any time prior (0 the earlier to occur of (1} the fifih day before sale of the Propeny pursuant to the power of
sale contained in this Deed of Trost or {i) entry of a judgment enforcing this Deed of Trust it (a) Borrower pays Lender ail
sums which would be then due under this Deed of Trust and the Note had no acceleration occurred; (b) Borrower cures all
beeaches of any uther covenaats or agrecments of Bornpver contained in this Deed of Trust; () Borrowsr pays all reasongble
cxpenses incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower contained in this Deed of
Trust, and in enforcing Lenders and Tiusted’s remedics as provided in pavagraph 17 hereof, including, but not limited to,
reasonable attomeys’ fees; and (4 Borreswer takes such action as Lender niay reasonably require to assure that the e of this
Deed of : L - | S 2 : : '
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19, Assipsunent of Renis; Appolntment of Receivers Lender in Possession. AS additional security hereun cx, Borrowes,
hereby assigns (o Lender the rents of thiz Propeny, provided that Berrower shall, prior to acceleration under paragraph 17
hereof or abandonment of the Property, have the right to collect and retain such ronts as they become due and payable.

Upon aceeleration usdes paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver shail be entitled to enter UpOS, take possession of and manage the Property and to collect the rents
of the Propesty including these past due. Al rents collected by Lender or the receiver shall be appiied first to payment of the
costs of management of the Property and collection of rents, including, but not fimited to, receivers fees, premiums oa
receiver’s boads and reasonable attorneys fees, and then to the suras secured by this Deed of Trust. Lender and the recgiver
sirall be liable to account osly for those rents actually received.

26, Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trusiee to recoswey
the Property and shall surrender this Deed of Trust and 2ll notes evidencing indebtedness secured by this Deed of Trust to
Trustee. Trustee shall reconvey the Property without warranty and withoot charge to the person Of persons jegally entitled
sherete, Such person of persens shall pag all costs of recondation, if any.

23, Substitute Trustze. In sccordance with applicable law, Lender may from time to time (emovw Trustee and appoint
a successor trusiee (o any Trustee appointed hereander. Without conviyance of the Property, the successor trustee shall succeed
1o ail the title, power and duties conferred upon the Trastse herein and by applicable law.

25, Use of Property. The Property is not currently used for agricultural, timber, or grazing purposes.

13, Attormeys’ Fees. As used in this Deed of Trust and in the Note, “attorncys fees” shall include attorneys’ fees, if
any, which shall be awarded by an appeliate court. :

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Bermver and Lender request the ij\i)ida:r of any morigage, deed of frust or other encumbrance with a lien which has
priority over this Deed of Trust to giws Notice 10 Lender, at Lender’s address set forth on page one of this Deed of Trust, of

any defsult uader the superior encumbrance and of sy sale or ottier foreclosure action.

1M WITMESS WHERECE, Borrower has execoted this Deed of ’I‘i‘u’stT

J&ML WK&?}{/ e (Seab)

TERK 1015 TOFELL _Boriower

(seal)

~Borrowsr
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*[Space Betow This Line for Acknowledgement] _

STTE OF GREGON, |\ Koy couny se:
onwis (o day of ; : T ul\ v Alge @ » Personally appeared the above named

1adiv é‘agy\”u;, MoeK Lewie™ o¥ell owngd Ovan no, Rade_\k & "’*\"‘o"f#aj\\ and aclnowiedged
the foregoing instrument 1o be e voiuntary act and deed. - .

My commission expires: ﬁuﬁ“s?}- ;194 99 Before me: C: b Y (:.Se_.\\ Lee Nowrd l-Sa
€,

(Official Seal

: e Ao

Lamectioc (13 oy Dngby o eion Soisnced o DE106-¢ 4068




The South 13 fect of Lot 4 and the Nortli 52 feet of Lot § in Block 1, First Addition te Toniee Homes,
aveording to the official plat thercof on file in the sffice of the County Clerk of Klamath County,
Oregon, : R ST T AT e

STATE OF ORBEGON: COUNTY OF KLAMATH .

Filed for record at request of " Pirst Andvican Title | - the 2lst

of october AD,19 98 _m_. ~ 2:49 5'clock ___P. M., and dulyrecorded in Vol. M98
of ___ Mortoages onPage 38378 " ; )
RN v : /7. Beme ,Let;ech,Cgunty Clerk

day
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