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. WATER WAY EASEMENT
AND WELL AGREEMENT

THIS AGREEMENT made by and between DAVID CHAPMAN and DONNA
CHAPMAN, hereinafter called “CHAPMAN", and BRNEST MERLYN HILES and
NANCY LAURA HILES, TRUSTEES OF THE ERNEST AND NANCY HILES 1993
REVOCARLE TRUST DATED QCTOBER 26,1993, hereinafter called "HILES";

RECITALS

A. “"HILES® were previously the owner of two certain parcels of
real property which ace referred to hereinafter, which said parcels of
real proparty jointly utilized waters from a well, located on one. :
specific parcel of property; and

B. As a result of the sale by "HILESY of cne of the parceis of
property, each of the said parcels of property has passed into the
ownership of either "HILES" or: "CHAPMAN": -and -

C.  "CHAPMAN® and “HILES" desire to enter intc an agreement to
allow for the use and maintenance of the wall, pump, pumphouse, pipes,
and casings, as well as to entetr into an agreement Lo allow for the
maintenance and use thereof; and : : ‘

D. As a result of sale from "HILES" to "CHAPMAN", "CHAPMAN" had
becore =he owner of certain real property located in the Ccunty of
Klamath, State of Oregon, legally described as follows:

* papcel 2 of Land Partition 26-95 being a portion of Lot 15,
Block 14, FIRST ADDITION TO KLAMATE RIVER ACRES situated

in the BE 1/4 8W 1/4 Section 25, Township 39 South, Range 7
BWM, in the County of Klamath, State of Cregon.,”

hereinafter referre&*to as_"QEA§%ANVPROEBRTY“# and

E. “HILES" cetalns “RILE3" interest in and is owner of that
gertain real property located in the County of Klamath, State of
" Oregon: legally described ~ - e B
as follows, to~wit: Lo

"parcel 1 of ‘Land Partition 26-95 being a portion of Lot 15,
Block 14, FIRSTﬂADBITION‘TO KLAHATE RIVERfACRES situated in
the NE 1/4 SW 1/4 Section 25, Township 39 South, Range 7 EWH,

in the County of Klamath, State of Oregon:™ = : :

hereinafter :eﬁeb:ed:hbjéé'“B:t?S!,PRé?EéQYf;f‘7

7 AGREEMENT
The parties agree as follows: '

i. That each ph;k?ﬁwillghséekag-unﬁimiﬂed_éne—haiﬁ interest in

_the wataer, pump, pumphouse, piping ing of that certain well
locatad or "CHAPMAN PROPERTY® and gensrally described as follows:

eginning




 PROPERTY" hevel
“southerly divec
of location of L

which said well will béiﬁéréinaﬁter,tefe;ré& to asbéhe ?wE§L“.

2. gach party grants?to~the:other'aﬁfeéSement‘to appropriate
watar from the “WELLY h;zainabeve described. ‘ ‘

3. EBach party g:anﬁg’tb the other the right of ingress and
egress to usae and maintain the well, pump, -pumphouse, pipings and
casings as they are now situated. : ! '

4. “CHAPMAN" shall have the duty to maintain that well referred
to hereinabove as *weLL" for so long as "HILES", or his successors in
interest, shall desire to continus to utilize waters from said "WEBLL".
Bach of the parties. and/or thair successors in interest, shall pay
one-half of all costs o maintain in the present condition the well.
pumps, pumphouse, pipings and casings for the “WELL".

5. Any major expanse to be incurred shall be agreed @n by the
parties before cuch expense are incurred and before work is commenced.

6. In the event that any party of this agreement fails to pay
nis or her proportionate ahare of ccsts upon demand, the other party
may terminate the defaulting -party’s right to use the water during the
period of default,; and may file a lien upon the real property of the
defaulting party by filing a ANOTICE OF LIENT under this agreement
with the County Clerk of Klamath County. Oregon. Any non-defaulting
party may foreclose the lien as provided by ORS. Chapter 88 and shall
be entitbled to attorney fees in such foreclosure.

7. “CHAPMAN" further grants an casement over and acroas
*cHAPMAN'S PROPERTY" which said easement or easemantsa zhall run from
the "WELL" as hereinabove described in a generally scutheasterly
direction to a point on. the eanterly property line of “CHAPMAN'S
PROPERTY" which is 120 feet from the most northerly corner thereof.

] 8. Inasmuch as the electrical service for the pump is connected
on "CHAPMAN'S PROPERTY", the parties agree that;"CHAPMAN" shall be
entitled to recsive rezaonable reimbursement for the use of 2uch elec-
rriciby to pump water kO *uTLES' PROPERTY." Therefore, until such
time as the pump is saparately metered, "HILES" shall be reguired to
pay to "CHAPMAN" the sum of TWENTY and no fundredths DOLLARS ($20.00}.
for esach month or any portion thersof (including as little as one Say)
that "HILES® shail utilize the pump to provide -water to "HILES'
PROPERTY." RN ‘ . ,
L 9. At such time as the zarties shall p;gvideﬁfor a separate :
meter for the pump, each parhy;ahall;bglrespon$ible:ta pay one half of -

,thggalaﬁgcicalvaéévica/billeé;f0r~the pump.




L oand iﬁrﬁh& event a“

- mentioned well, water rig ts;
‘bcuné by this agt&ement.

IN WITNESS WHERBOIF the paﬁtzee have aet thelr hands and seals
this day of :' : ¢ 1998.M¢

ERNBET MERLYN. HILES

T SHAPHAN ST b Rt TATCY TAURA HILES

STATE OF -OREGON M “M) i
CQunty of Krameith a){‘”
ngscn__} ! i : . .
PERSOSALL” appasred the above-nam&a DRVID CHA?MAN and DONNA
CHAPMAN, -and acknow;eagad the xcxego:ng instrument to - be their
voluntacy act an& éeed.:ﬁl
\m

v 'rrmsmc FOR GRE—GQN ¢ ADR
STm; 1ssion Expzr:as w% '&2,3"2‘?‘}

STATE.OF cmz&‘omaa, County of il ) ss.

R

on ;- 1968, before me,ﬂtﬁe undersxgned: a Hotary
pubiic Ln and fcx‘saga State. Persoﬁilly ‘appeared ERNEST HMERLYN BILES
and NANCY LAURAE HILES, perganally known -to me or proved to
me on the basis of satis a QEY : evidence. ‘€0 be the persons whoge names
:;ara,subactibe& on the, thhi 3 rument and acknowleaged that they
'*aaasutad the same. - TN

Jé my hand an o U’@;fﬁaaiﬁh}A

i j—ise’zm: SURLIE FOR/CALT
¥ Eiasior_expires




; IN WITNESQ W‘!SREOF the partmea have set thelr hands
//’“’;his 2y~ day of “@%@ ‘ S .

DAVID CHAPMAN

.4'.._*1( N

DORNA CHAPMAN TR Namcy‘aauaavaz <

| STATE OF OREGON SRR R
.C‘ounty of Klamatch - o , W :
o Ao L sr 1
CDEVIDCHEPMAN and Seita

m& and ac}mo:rledged the fcrego.lng 1nstrument to be their
veluntary act and dead. : ‘ : :

Before me:

STATE OF CALIFORNIZ, County of fzz :EZZ;{ )} ss.
On‘g. Eﬂ,éﬁ % 1998.» before me, the undersigned, a Hotary
Publiec 'In and for sald State, FPersonally appeared ERNEST MERLYN HILES

and RANCY LAURA HILES) & parsonally known to me or proved to
me on the basis of satxsfactory evidence to be tha personc‘ Whnose names
are subscribed on the w:f.tlun 1nstru!nent and ackncwledged that they
executed the zama.
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